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FEDERAL REGISTER Published ciaily» Monday through Friday, 
(not (mblished on Saturday!. Sundays, or on official holiday!), 
by the Office of the Federal Register, National Archives and 
Records Administration, Washington. DC 20408. under the 
Federal Register Act (49 Slat 500. as amended: 44 U.S.C Ch. 

15) and the regulations of the Administrative Committee of the 
Federal Register (1 CFR Ch. (). Distribution is made only by the 
Superintendent of Dooiments. U.8. Government Printing Ofhce. 
Washington, DC 20402. 


Surface Mining 

Surface Mining Reclamation and Enforcement Office 
Televtson Broadcasting 
Federal Communications Commission 
Trade Practices 
Federal Trade Commission 


The Federal Reglstar proWdes a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agendes. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect documents required to be 
• published by act of Congress and other Federal agency 
documents of public interest Documents are on file for public 
Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers 
for $500.00 per year, or $150.00 for 6 months, payable in 
advance. The charge for irulividual copies is ^.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents. U.S. Government Printing Office, Washington. DC 
20402. 


There are no restrictions on the republication of material 
appearing in the Federal Register. 


Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


How To Qte This Publication: Use the volume number and the 
page number. Example: 50 FR 12545. 


THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO; The Office of the Federal Register. 

WHAT; Free public briefings (approximately 2 1/2 hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public's role 
in the development of regulations. 

2. The relationship between the Federal Register 
and Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to information 

necessary to research Federal agency regulations 
which directly affect them. There will be no 
discussion of specific agency regulations. 


PHILADELPHIA, PA 

WHEN: Dec. 17; at 1 pm. 

Dec. 18; at 9 am. (identical aesiiou) 

WHERE: Room 3306/ia 

William ). Green. Jr., Federal 
, Building, 

600 Arch Street Philadelphia. PA. 

RESERVATIONS: Laura Uwls, 

Philadelphia Federal Information 
Center. 

215-597-1709 


FUTURE WORKSHOPS: AddiUonal workshops are scheduled 
bimonthly in Washington and on an 
annual basis in Federal regional 
cities. The January 1988 
Washington, D.C workshop will 
Include facilities for the hearing 
impaired. Dates and locations will 
be announced later. 
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Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Readers Aids section at the end of this issue. 
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49027 


Ttee section of the FEDERAL REGISTER 
contalni reguUtory documents having 
general applicabtlity and legal effect most 
of which a^e key^ to and codHied in 
the Code of Federal Regulatkms. which b 
puhSshed under 50 titles pursuant lo 44 
US.a 1510. 

The Code of Federal Regulabone is sold 
tiy the Superinlendent of Documents. 

Pncee of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

7 CFR Ch. IV 

(Docket No. 2962S] 

General Amendment; Claim for 
Indemnity; Interest Payments 

agency: Federal Crop Insurance 
CorporatioiL USDA. 

ACTKHi: Final rule; correction. 

summary: The final rulemaking on the 
General Amendment; Claim for 
Indemnity; Interest Payments documcnL 
publisbed in the Federal Register on 
Wednesday, February 27,1985 (50 FR 
7906), contained several errors in the 
citations referencing amended crop 
insurance regulations. This notice is 
being published to correct those errors. 
tFFECnvi OATt: November 29.1905. 
ADORSSS: Any suggestions or inquiries 
on this notice should be sent to the 
Office of the Manager, Federal Crop 
Insurance Corporation, Room 4096. 

South Building, U.S. Department of 
Agriculture, Washington. DC 20250. 

WR FURTHER INFORMATION CONTACT: 
Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture. Washington, DC 20250. 
telephone (202) 447-3325. 
iupplemcntary information: On 
Wednesday. February 27,1985. FCIC 
published a final rule amending all crop 
wsuranoe regulations (7 CFR Part 400 ei 
effective for the 1985 and 
lar.ceeding crop years, to incorporate a 
Ptovision for the payment of interest on 
indemnity payments not made within a 
tpecjfied time. The intended effect of the 
was lo amend the Claim for 
Indemnity section of all FCIC crop 
Insurance regulations simultaneously to 
prescribe procedures for such interest 
payments. 


The correction, beginning with the 
Final Rule words of issuance in the right 
hand column of page 7907, is as follows: 

Fmal Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C 1501 el seg.). 
the Federal Crop Insurance Corporation 
hereby amends the crop insurance 
regulations contained in 7 CFR Part 400 
el seq„ effective with the 1965 and 
succeeding crop years, in the following 
instances: 

1. The Authority Citation for 7 CFR 
402.7(d)(9)(n), 403.7(d)(9)(h), 
^.7(dl(9)(h). 408.7(d)(9)(h), 

409,7(d)(9)(i). 4ia7(d)(9)(o). 

411.7(d)(9)(h). 413.7(d)(9)(h). 
4t4.7(dH9)(k). 415.7(d)(9)(h). 
416.7(d)(9)(h), 417.7(d)(9)(h). 
418.7(d)(9)(h). 419.7(d)(9)(h). 
420.7(d){9)(i).421.7(d)(9)(h). 

422.7(d)(9)(h). 423.7(d)(9)(h). 

424.7(d)(9)(i), 425.7(d)(9)(j), 427.7(d)(9)(i). 
428.7(d)(9)(i). 429.7(d)(9)(h). 430.7(d)(9)(j). 
431.7(d)(9}(i), 432.7(d)(9)(jJ, 433.7(d)(9)(k). 
434.7(d)(9Hh). 435.7(d)(9)(g). 
436.7(d)(9)(h). 437.7(d)(9)(h), 
43a.7(d)(9)fh). 439.7(d)(9)(h). 

440.7(d)(9)(j). 441.7(d)(9)(h), 

442.7(d)(9)(g). 443.7(d)(9)(h). 
444.7(d)(9)(k).445.7(d)(9)(l). 

446.7(d)(9Kh}. and 447.7(d)(9)(i), 
continues to read as follows: 

Authority: Secs. 506. 516, Pub. L 75-43a 52 
StaL 73.77, ss amended (7 U.S.C 1506,1516). 

2. 7 CFR 402.7(d](9)(n), 403.7(d)(9)(h), 
404.7(d)(9)(h). 408.7(d)(9)(h). 

409.7(d)(9)(i). 410.7(dl(9)(o). 

411.7(d)(9)(h). 413.7(d)(9)(h), 
414.7(d)(9)(k). 415.7(d)(9)(h), 
4ia7(d)(9)(h), 417.7(d)(9)(h). 
4ia7(d)(9Hh), 419.7(d)(9)(h), 

420.7(d)(9)(i), 421.7(d)(9)(h). 

422.7(d}(9Hh). 423.7(d)(9)(h). 

424.7(d)(9)(i). 425.7(d)(9)(J). 427.7(d)(9)(i), 
42a.7(d)(9)(J), 429.7(d)(9)(h), 430.7(d)(9)(j). 
431.7(d)(9)(i). 432.7(d)(9)()), 433.7(d)(9)(k). 
434.7(d)(9)(h). 435.7(d)(9)(g), 
436.7(d)(9)(h). 437.7(d)(9)(h), 
438.7(d)(9)(h). 439.7(d)(9)(h). 

440.7(d){9)(l), 441.7(d)(9)(h). 

442.7(d)(9)(g). 443.7(d)(91(h). 
444.7(d)(9)(k).445.7(d)(9)(l), 

446.7(d)(9)(h). and 447.7(d)(9)(i) are 
revised to read as follows: 

We have a policy for paying your 
indemnity within 30 days of our approval of 
your claim, or entry of a final fudgmenl 
againft ua. We will in no instance, be liable 
for the payment of damages, attorney’a fee. or 


other charges in connection with any claim 
for indemnity, whether we approve or 
disapprove such claim. We will, however, 
pay simple interest computed on the net 
indemnity utUmalely found lo be duo by us or 
by a final judgment from and including the 
61 si day aher the dale you sign, date and 
submit to us the properly completed claim 
form indemnity form, if the reason for our 
failure lo timely pay is not due to your failure 
to provide information or other material 
necessary for the computation or payment of 
the indemnity. The intereat rate will be that 
established by the Secretary of the Treasury 
under section 12 of the Contract Disputes Act 
of 1976 (41 U.$.C 611). and published in the 
Federal Register semi-annually on or about 
fanuary 1 and July 1. The interest rate to be 
paid on any indemnity will vary with the rate 
announced by the Secretary of the Treasury. 
Interest will be paid in accordance with this 
aection beginning with all claims for payment 
of indemnity initially filed on or after March 
1.1985. 

Done in Washington. DC on November 20. 
1985. 

Merritt W. Sprague, 

Manager, Federal Crop insurance 
CarporaUon. 

{FR Doc 85-26384 Filed 11-27-85:6:45 am] 
WLUNQ COOC S410-eS-M 


7 CFR Part 442 

(Docket No. 2966S; Arndt. 3] 

Prevented Planting Crop Insurance 
Regulations; Correction 

agency: Federal Crop Insurance 
Corporation, USDA. 

action: Final rule: correction. 

summary: The final rulemaking on 
Prevented Planting Crop Insurance 
Regulations, published in the Federal 
Register on Tuesday, November 5,1985 
(50 FR 45903J, contained an error in 
listing the revised subsection as being 7 
CFR 442.7(d). This citation should have 
read 7 CFR 442.7(c]. This notice is 
published lo correct that error. 

effective date: November 29,1985. 

ADDRESS: Any suggestions or inquiries 
on this notice should be sent to the 
Office of the Manager, Federal Crop 
Insurance Corporation, Room 4096, 
South Building. VS. Department of 
Agriculture, Washington, DC, 2025a 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
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of Agriculture. Washington. DC. 20250, 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: On 
Tuesday. November 5.1985. FCIC 
published a final rule amending the 
Prevented Planting Crop Insurance 
Regulations (7 CFR Part 442). effective 
for the 1986 and succeeding crop years. 

In the left column of page 45904, the 
citation being revised reads 7 CFR 
422.7(d) and should have read 7 CFR 
422.7(c). This is corrected as set forth 
below; 

Item number 2 in the first column of 
page 45904. November 5.1985 is 
corrected as follows: 

{442.7 ICofrededJ 

1. The amendatory language is 
corrected to read: “2. 7 CFR 442.7(c) is 
revised to read as follows:" 

2. The text in { 442.7 is correctly 
designated as paragraph (c) instead of 
paragraph (d). 

Done in Washington. DC, on November 20, 
1985. 

Peter F. Colo, 

Secretary, Federal Crop Insurance 
Corporation, 

|FR Doc. 8S-28357 Filed 11-27-85: &45 am] 
WLUNO CODE 94ie-00-«i 


Animal and Plant Health Inspection 
Service 

9 CFR Part 92 

[Docket No. 85-108] 

Specifically Approved States 
Authorized to Receive Mares and 
Stallions Imported From CEM-Affected 
Countries 

AGENCY: Animal and Plant Health 
Inspection Service. USDA. 
action: Interim rule. 

summary: This document adds 
Wisconsin to the lists of approved 
States authorized to receive certain 
mares and stallions imported into the 
United Stales from countries affected 
with contagious equine metritis (CEM). 
This action is taken because the Deputy 
Administrator. Veterinary Services. 
Animal and Plant Health Inspection 
Service, has determined that Wisconsin 
has laws or regulations in effect to 
require the additional inspection, 
treatment, and testing of such horses to 
further ensure their freedom from CEM 
as required by the regulations. This 
action is necessary in order to avoid the 
imposition of unnecessary restrictions 
on importers of mares and stallions from 
countries affected with CEM. 


dates: Effective date is November 29. 
1985. Written comments must be 
received on or before January 28.1985. 
ADDRESSES: Written comments should 
be submitted to Thomas O. Gessel. 
Director, Regulatory Coordination Staff. 
APHIS. USDA, Room 728, Federal 
Building. 8505 Belcrest Road. 

Hyattsville, MD 20782. Comments 
should state that they are in response to 
Docket Number 85-108. Written 
comments may be inspected at Room 
728 of the Federal Building between 8 
a.m. and 4:30 p.m.. Monday through 
Friday, except holidays. 

FOR FUIVTHER INFORMATION CONTACT: 

Dr. Allan A. Furr. Import-Export 
Animals and Products Staff. VS. APHIS, 
USDA. Room 840. Federal Building. 6505 
Belcrest Road. Hyattsville. MD 20782. 
301-438-8170. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 92.2(1) of the regulations in 0 
CFR Part 92. among other things, 
authorizes the importation of certain 
horses (mares and stallions over 731 
days of age) into the United States from 
countries a^ected with contagious 
equine metritis (CEM) when specific 
requirements to prevent their 
introducing CEM into the United States 
are met, and the animals imported are 
moved into approved States for further 
inspection, treatment, and testing. 

Mares and stallions over 731 days of 
age must be consigned to States which 
have been approved by the Deputy 
Administrator. Veterinary Services, as 
having met the minimum standards 
necessary to ensure that such mares and 
stallions being imported into the United 
States are free of the contagion of CEM. 
These minimum standards, which 
concern treatment testing, and handling 
of the horses, are set forth in { 92.4(a)(6) 
of the regulations for stallions and in 
S 92.4(a](9] of the regulations for mares. 

It has been determined that 
Wisconsin meets the requirements of 
both IS 92.4(a)(6) and 92.4(a}(9). 
Therefore, Wisconsin is added to the 
lists of those States approved to receive 
certain mares and stallions over 731 
days of age imported into the United 
States from countries affected with 
CEM. 

Executive Order 12291 and Regulatory 
Flexibility Act 

This rule is issued in conformance 
with Executive Order 12291 and has 
been determined to be not a major rule. 
Based on information compiled by the 
Department, it has been determined that 
this rule will not have a significant 
effect on the economy: will not cause a 


major increase in costs or prices for 
consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions: and will 
have no significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived its 
review process required by Executive 
Order 12291. 

It is anticipated that fewer than 20 
mares and stallions from countries 
affected with CEM will be imported Into 
the State of Wisconsin annually. This 
compares with approximately 3,340 such 
animals imported into the entire United 
States during Fiscal Year 1984 and with 
approximately 36,000 horses of all 
classes imported into the United States 
during that same period. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. (See 7 CFR Part 3015, Subpart 
V). 

Emergency Action 

Dr. John K. Atwell. Deputy 
Administrator for Veterinary Services, 
has determined that an emergency 
situation exists that warrants 
publication without prior opportunity for 
a public comment period. These 
amendments relieve unnecessary 
restrictions that have been imposed on 
mares and stallions over 731 days of age 
from countries affected with C^ and 
bound for Wisconsin, and should be 
made effective immediately in order to 
allow affected persons to move these 
horses into Wisconsin. Otherwise, these 
horses would be allowed to be Imported 
only to other States which have been 
approved to receive horses from 
countries affected with CEM. Allowing 
horses destined for Wisconsin to move 
directly from the U.S. port of entr>' to 
Wisconsin should result in a decrease of 
costs for importing such horses. 

Further, pursuant to the 
administrative procedure provisions In 5 
U.S.C. 533, it is found upon good cause 
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that prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest and good cause is 
found for making this interim rule 
effective less than 30 days after 
publication of this document in the 
Federal Register. Comments have been 
solicited for 60 days after publication of 
this document and a document 
discussing comments received and any 
changes required will be published in 
the Federal Register. 

List of Subjects in 9 CFR Pari 92 

Animal diseases, Canada, Imports, 
Livestock and livestock products. 
Mexico, Poultry and poultry products. 
Quarantine, Transportation. Wildlife. 

PART 92-^MPORTATlON OF CERTAIN 
ANIMALS AND POULTRY AND 
CERTAIN ANIMAL AND POULTRY 
PRODUCTS; INSPECTION AND OTHER 
REQUIREMENTS FOR CERTAIN 
MEANS OF CONVEYANCE AND 
SHIPPING CONTAINERS THEREON 

Accordingly, Part 92, Title 9, Code of 
Federal Regulations, is amended as 
follows: 

1. The authority citation for Part 92 
continues to read as set forth below; 

Authority: 7 US.C 1622; 19 US,C 1306; 21 
U.S.a 102-105, 111, 134a. 134b. 134c 134d. 
I34t and 135; 7 CFR 2.17,2.51. and 371.2(d). 

2. In 5 92.4, paragraphs (a)(5)(ii) and 
(a)(8)(ii) are revised to read: 

{ 924 Import permits for ruminants, 
twine, horses from oountiies affected vrith 
CEM, poultry, poultry semen, animal semen, 
birds and for animal specimtns for 
(^iapnostlc purposes; ‘ and resarvstion fees 
for space at quarantine facilltias maintained 
by Veterinary Servicas. 

(a) • • • 

(5) • • • 

|ii) The following States have been 
approved to receive stallions over 731 
days of age pursuant to } 92^i)(2)(tv): 

The State of California. 

The State of Colorado. 

The Stale of Kentucky. 

The State of Louisiana. 

The State of Maryland. 

The State of New York. 

The State of North Carolina. 

The Stale of Ohio. 

The State of South Carolina. 

The State of Tennessee. 

The Slate of Vi^inia. 

The Stale of Wisconsin. 

• • • • • 

(8) • • • 

(ii) The following States have been 
approved to receive mares over 731 days 
of age pursuant to { 92.2(i)(2Mv): 

The State of California. 


The State of Colorado. 

The State of Kentucky. 

The State of Louisiana. 

The State of New York. 

The State of South Carolina. 

The State of Tennessee. 

The State of Virginia. 

The State of Wisconsin. 

• • • • • 

Done at Washington. DC, this 22nd day of 
November 1985. 

G.f. Fichtner. 

Actli^ Deputy Administrator. Veterinary 
Services. 

IFR Doc 85-28480 Filed 11-27-85; 8:45 am] 

•mjNQCOOC S410-M4I 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

{Docket No. 85-NM-50-AD; Arndt 39-6176] 

Airworthiness Directives; Boeing 
Models 757 and 767 Series Airplanes 

AOEtiCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule, 

SUMMARY: .This amendment amends an 
existing airworthiness directive (AD) 
which requires replacement of the Fuel 
Quantity Indicating System (FQIS) with 
specific p>ar1 number processor units. 
Tills amendment allows installabon of 
later improved processor units as they 
are certifleated. 

EFFECTIVE DATE: January 6.1980. 
ADDRESSES: Applicable service 
information for this AD may be obtained 
from the Boeing Commercial Airplane 
Company, P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA. 

Northwest Mountain Region, 17900 
Pacific Highway South, Seattle. 
Washington; or the Seattle Aircraft 
Certification Office, 9010 Cast Marginal 
Way South. Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stewart R. Miller, Propulsion 
Branch. ANM--140S; telephone (206) 
431-2909. Mailing address: FAA. 
Northwest Mountain Region. 17900 
Pacific Highway South. C-68966. Seattle. 
Washington 98168. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive to allow 
installation of later improved FQIS 
processor units as they are certtficated 
was published in the Federal Register on 
August 20.1985 (50 FR 33549). The 
comment period for the proposal closed 
on October 15.1985. 


Interested parties have been afforded 
an opportimity to participate in the 
making of this amendment Due 
consideration has been given to all 
comments received. 

Two comments were received. The 
first from the Air Transport Association 
of America (ATA) stated that ATA 
members aff^ected by the proposed rule 
support the change. 

The second comment requested that 
the AD be revised to require new 
processor units because there have been 
several incidents of ''gauge blanking*^ 
with the current units. The FAA does 
not concur %vith this request 
Airworthiness Directive 83-15-05 was 
issued because of an FQIS failure mode 
which could indicate that the tanks 
contained more fuel than was actually 
present Blank gauges are not 
considered to a hazard in this 
situation, since the fact that they are 
blank immediately warns the crew that 
there is a gauge problem and backup 
fuel quantity information is available. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and public Interest require the 
adoption of the rule as proposed. 

Since this amendment merely relieves 
a restriction, it will not impose any 
regulatory or economic burden on any 
person. 

For the reasons discussed above, the 
FAA has determined that this regulation 
is not major under Executive Order 
12291 or significant under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and it is 
further certified under the criteria of the 
Regulatory Flexibility Act that this rule 
will not have a signiftcant economic 
impact on a substantial number of small 
entities because few. if any, Model 757 
and 767 airplanes are operated by small 
entities.'A final evaluation has been 
prepared for this regulation and has 
been placed in the regulatory docket 

List of Subjects b 14 CFR Part 39 

Aviation safety, Aircraft. 

Adoption of the Amendment 

PART 39—(AMENDED! 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends § 39.13 of Part 39 of the Federal 
Aviation Regulations as follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authofily: 49 UAC 1354(s), 1421 ind 1423; 
49 U.S.C 106(g) (Revtaed Pub. L 97^9. 
January 12.1983): and 14 CFR 1149. 
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2. By further amending AD 83-15-05. 
Amendment 39-^696 (48 FR 34731: 
August 1,1983) as revised by 
Amendment 39-4967 (49 FR 49434; 
December 20.1984). by adding a new 
paragraph F. to read as follows: 

F. Subsequent FAA-approved FQIS 
processors may be installed In place of part 
numbers S345T002-I2 and S34ST002-350 
required by paragraphs C. or D.. above. 

All persons affected by this directive 
who have not already received 
appropriate service information from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Company, P. O. 3707. Seattle. 
Washington 98124-2207, These 
documents may be examined at the 
FAA. Northwest Mountain Region. 17900 
Pacific Highway South. Seattle, 
Washington, or 9010 East Marginal Way 
South. Seattle. Washington. 

This Amendment be^mes effective 
January 6.1085. 

Issued in Seattle. Washington, on 
November 20.1985. 

Wayne |. Barlow, 

Acting Director, Northwest Mountain Region. 
|FR Doc. 85-28347 Filed 11-27-65:645 am) 
BfUJfSQ cooe 4S10-1S^ 


14 CFR Part 71 

I Airspace Docket No. 8S-AWP-33) 

Alteration of Control Zone; Oxnard. CA 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment will extend 
the existing control zone at Oxnard, 
California. The extension of the control 
zone is required to contain the Standard 
Instrument Approach Procedures (SlAP) 
proposed for Camarillo Airport, 
Camarillo. California. This amendment 
will change the published title of the 
control zone from Oxnard Ventura 
County Airport, California, to Oxnard. 
California. 

EFFECTIVE DATE: 0901 G.m.t., January 18. 
1986. 

FOR FURTHER INFORMATION CONTACT: 

foe Fowler. Airspace Branch. Air Traffic 
Division. Federal Aviation 
Administration (FAA). 15000 Aviation 
Boulevard. Lawndale. California 90261; 
telephone (213) 297-1655. 
SUPPLEMENTARY INFORMATION: 

History 

On September 25.1965. the FAA 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to extend the existing control 


zone at Oxnard. California (50 FR 
36655). This change to the control zone 
is necessary to contain Instrument Flight 
Rules (IFR) operations at Camarillo 
Airport. Camarillo, California, within 
controlled airspace. This action would 
also change the title of the control zone 
to reflect the name of the associated 
community. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.171 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2. 

1985. 

The Rule 

This amendment to { 71.171 of Part 71 
of the Federal Aviation Regulations (14 
CFR Part 71) is to provide additional 
controlled airspace to ensure that 
aircraft conducting VOR Runway 26 IFR 
operations at Camarillo Airport are 
separated from aircraft conducting 
Visual Flight Rules (VFR) operations 
when the visibility is less than 3 miles; 
thereby enhancing the safety of such 
operations. The current control zone is 
titled Oxnard Ventura County Airport, 
California, and the control zone serves 
more than one airport. This amendment 
will change the title to read Oxnard. 
California. Section 71.171 of Part 71 of 
the Federal Aviation Regulations was 
republished in Handbook 7400.6A dated 
January 2,1985. 

The FAA has delermined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a ''major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impect on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Control zones. Transition areas. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 


Administration amends Part 71 of the 
FAR as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Autboritr* 49 U.S.a 134d(a). 1354(a). 1510. 
Execulive Order 10654; 49 U.S.C. 106(g) 
(Revised Pub. L 97-449. (anuary 12.1983); 14 
CFR 11.69. 

2. Section 71.171 is amended as 
follows: 

Oxnard. CA—IReviaed) 

"Within a Simile radius of Oxnard Venturu 
County Airport (lit 34*12*02* N., long. 
119*12'10* W.); beginning at lat. 34*0740* N.. 
long. 119*1735* W4 to lat 34*14'30* N.. long 
119*07*40* W4 then extending beyond the 6 
mile radius circle to lat 34*14 30* N., long. 
118*S0’30* W.: to lat 34*10*30' N.. long. 
118*59*30* W.; to lat 34'10'30' N.. long. 
IIO'04'OO* W.; then counter clockwise via the 
S-mile radius drcle of NAS Point Mugu (lat 
34*07*05' long. 119*0720' W.); to the point 
of beginning. This control zone shall be 
effective during the specified dates and times 
established In advance by a Notice to 
Airmen. The effective date and time will, 
thereafter, he continuously published in the 
Airport/FocHity Directory.*^ 

Issued in Lot Angeles. California, on 
November 20.1985. 

Alex Hammond, 

Acting Director Western-Pacific Region. 

[FR Doc. 8S-28345 Filed 11-27-85:645 am| 
■ILUNQ COOE etlO-13-N 


14 CFR Part 71 

[Airspace Docket No. es-AWA-25] 

Alteration and Establishment of VOR 
Federal Airways; California 

Correction 

In FR Doc. 85-27034 beginning on page 
47044 in the issue of Thursday, 
November 14.1965, make the following 
corrections: 

On page 47045. in the first column, in 
the paragraph under the heading V-21 
(Amend^), In the first line, "NW" 
should read "NV". In the following line. 
"266'" should read "228'". 

eiLUNQ COOC 1SOS-Ol4i 


14 CFR Part 71 

I Airspace Docket No. 85-ASO-2) 

Alteration of VOR Federal Airways; 
Charlotte, NC 

Correction 

In FR Doc. 85-27038 beginning on page 
47046 in the issue of Thursday. 
November 14.1965. make the following 
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correction: On page 47047. in the first 
column, in the second line of the 
paragraph under the heading V-409 
IRevisadl. ••224*** should read '•244*”. 

SSJJNO COOC ISOS-OMI 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commlaalon 

18 CFR Parte 157 and 284 
(Dodiet No. RIISS-1-0001 

Regulation of Natural Gas PIpelinea 
After Partial Wellhead Decontrol; 
Battle Creek Gas Co. 

November 22.1085. 

aocncy: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Order Denying Petition for 
Clarification. 

summary: The Federal Energy 
Regulatory Commission is denying a 
petition for clarification for 
S 284.223(g)(1) of its regulations, 
i^titioner states the transportation 
which commenced in 1984 was 
miscbaracterized** as i 157.209(e) 
transportation when it actually qualified 
under § 157J209(a). The petition is 
denied because the § 157.209(a) 
transportation was not commenced and 
authorized under $ 157.209(a) on or 
before October 9,1985. as required by 
5 284.223(g)(1). 

EFFECTIVE DATE: The amendments to 
Part 284 were effective October 9.1985. 
FOR FURTHER INFORMATION CONTACT: 
Thomas P. Gross, Certification Division. 
Office of the General Counsel, Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington, 
DC 20428, (202) 357-8569. 
supplementary information: 

Before CommiMionert: Raymond J, 

0 ConrK>r, Chairman: A.C. Sousa. Charles C. 
Sulon, Charles A. Trabandt and CM. Naave. 

On November 4,1985, Battle Creek 
Gas Company filed an emergency 
request for clarification of Order No. 
436.* Battle Creek requests clarification 
that Panhandle Eastern Pipe Line 
Company and Michigan Gas Storage 
Company may transport gas for Kellogg 
Company under $ 284.223(g)(1) as 
promulgated by Order No. 436. On 
November 7.1985, Kellogg also filed a 
*^«itement with the Commission 
requesting clarification that its 
transportation service qualifies under 
that section. 

1 ai.00? (1985). 50 FR 42408 (October 18, 


Specifically. Battle Creek states that 
under agreements dated September 17. 
1984, and September 21,1984. Panhandle 
and Michigan Gas began transporting 
gas on October 23.1984 to Battle Creek 
for redelivery to Kellogg. In order to 
continue transportation to Kellogg, both 
Panhandle and Michigan Gas filed in 
December 1984, requests for proposed 
transportation under the notice and 
protest procedures in § 157.205 of the 
Commission's Rules pertaining to 
transportation under } 157.209(e) of the 
Rules. On June 6,1965, Battle Creek 
advised Panhandle by letter that the 
transportation service qualified as high 
priority service under $ 157.209(a) of the 
Commission's regulations, since the end 
use of the gas qualified as an essential 
agricultural use. On October 30.1985. 
and October 31,1985. Panhandle and 
Michigan Gas, respectively, filed 
subsequent reports stating that the gas 
is being transported pursuant to 
i 157.^a)(1). On October 31.1985, 
Panhandle informed Battle Creek and 
Kellogg that the transportation service 
would be terminated due to the earlier 
"mischaracterizations" of the end use as 
low priority and because of 
Pandhandle's concern over the effects of 
non'discriminatory transportation 
provisions of Order No. 438. 

Battle Creek contends that the 
transportation which commenced on 
October 23.1984, was for an essential 
agricultural user, and was automatically 
authorized under i 157.209(a)(1)(i)(AJ 
and that the initial failure to 
characterize it as high priority cannot 
defeat this authorization. However, even 
if the transportation was initially 
authorized under } 157.209(e). Battle 
Creek contends this was changed when 
Panhandle was notified on June 6.1985. 
that the gas was used for an essential 
agricultural use. Battle Creek further 
contends its situation is distinguishable 
from Midwest Solvents Company * in 
which the Commission denied a request 
to continue transporting gas under the 
transitional provisions of $ 284.223(g)(1), 
despite Midwest's conlention that 
Panhandle incorrectly applied for 
transportation authorization under 
{ 157.209(e). Unlike Midwest, Battle 
Creek contends that the erroneous 
characterization as { 157.209(e) 
transportation was corrected with 
Kellogg's lune 6,1965. letter to 
Panhandle. 

We disagree. Transportation by 
Panhandle and Michigan Gas was 
initially authorized under § 157.209(e)(1) 


'RfiniUtion of Nsturm] Cat Pipelin^t ABcf Partial 
WcHh^^ad DeooDtrol (Midweal Solvenia Company). 
Order Denying Reftueal for aariBcatton. S3 FERC 
RepoHa f 81.157 (198S). 


and subsequently authorized under 
S 157.209(e)(2) when the parties filed 
under the prior notice procedures of 
S 157.205. No such procedures apply to 
transportation order 9 157.209(a). 

Michigan Gas and Panhandle did not 
attempt to notify the Commission that 
they planned to rely on $ 157.209(a) until 
well after the October 9.1985 issue date 
of Order No. 438. Thus the 
transportation was not authorized and 
commenced under 9 157.209(a) on or 
before October 9,1985. as 9 284.223(g)(1) 
requires. 

In view of the above, Battle Creek's 
petition for clarification is denied. 

By the Commiftsion. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 85-2B397 Filed 11-27-85; 8:45 am) 
MLUMQ coot t717-01*M 


18 CFR Part 260 

lOocktt No. RM8&-13-000: Order No. 438] 

Rovtalons to FPC Form No. 8, 
"Underground Gas Storage Report," 
and FERC Form No. 16, "Report of Gas 
Supply and Requirements" 

Issued November 22.1986. 
aoency: Federal Energy Regulatory 
Commission. DOE. 

action: Pinal rule. 

summary: The Federal Energy 
Regulatory Commission (Commission) is 
revising its Form No. 8. "Underground 
Gas Storage Report." and Form No. 16, 
"Report of Gas Supply and 
Requirements." Form No. 8 is filed by 
companies that operate underground 
natural gas storage fields. The 
information collected is used to assess 
the total amount of storage gas in the 
United States. Form No. 16 is filed by all 
interstate pipeline companies. The data 
collected by Form No. 16 are used by Ihe 
Commission to assess the adequacy of 
interstate natural gas pipelines' current 
and projected supplies to satisfy their 
customers' requirements. In addition, 
these data are used by the Commission 
in rate cases, and in reviewing 
certificate applications. 

The Commission proposed to revise 
Form No. 8 and Form No. 16 after 
reviewing these forms in the course of 
its ongoing program to reduce 
unnecessary reporting burdens. The 
Commission is adopting its proposal to 
reduce the number of filings of Form No. 
8 required each year and to provide 
more time between the closing date of 
each reporting period and the date by 
which Form No. 8 must be filed. 
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The Commission is also revising Form 
No. 16 and its instructions to eliminate 
several line items and required 
attachments that call for information tn 
more detail than the Commission 
currently needs. In addition, the number 
of copies of completed Form Na 16 that 
respondents are required to file is 
reduced The Commission is also making 
corresponding changes to the 
rcgulaUons at 18 CFR 260.11 and 260.12 
that prescribe Form No. 8 and Form Na 
16, respectively. 

EFFECTIVE DATE: December sa 1685. 

Foa furtmeu information contact: 
Robert F. Riley. Office of the General 
Counsel, Federal Fmcrgy Regulatory 
Commission. 825 North Capitol Street 
NW.. Washington. DC 20428. [202) 357- 
6565. 

SUPPtEMENTARY INFORMATION: 

Before CommisBionerr. Raymond |. 
O'Connor. Chairman; A. G. Sousa. Quirles G. 
Stalon. Charles A. Trabandt and C. M. 

Naove. 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is amending 
FPC Form No. 8, ‘‘Underground Gas 
Storage Report” and FERC Form No. 18. 
"Report of Gas Supply and 
Reouirements.” the instr uctio ns thereto, 
and the regulations at 18 CFR 260.11 and 
280.12 that prescribe those forms, 
respectively.’The revisions eliminate 
the reporting of certain information that 
is not needed by the Commission for 
decision making purposes. 

II. Background 

Interstate natural gas companies that 
operate underground natural gas storage 
fields must file Form No. 8 The 
information collected is used to assess 
the total amount of storage gas in the 
United States. Specifically, these 
companies provide information 
regarding injections and withdrawals of: 
(1) Gas ^longing to the respondents or 
other companies into and from 
reservoirs operated by the respondents, 
and (2) gas belonging to the respondents 
into and from reservoirs operated by 
others. 

Form No. 18 is filed by interstate 
pipeline companies. A pipeline files 
Form No. 16 twice each year and reports 
its actual gas supply sources and its 
aistomcrs' requirements for the past 
year and its projected gas supply 


‘The Binended Form No. S and Pmm No. 16 
(AppondicM A and 8 raapaclkvcly) art ool beini 
pHnIod in the Fadaral Ratblar or the Code ef 
FedrmJ Reffotatioos. A cxipy of each form, ixidudios 
all InatmclIofM lo Iheae formt. art avaUabla for 
roviow at the PubHc Refereoor Seetton. RtxMn 1000, 
626 North Capitol Street. Waahinston. DC 20428 
(202) 357<eilS. 


sources and customer requirements for 
the coming year. The collected data arc 
also used by Commission staff to 
analyze certificate applications and rate 
cases and to develop programs to 
address supply surpluses as well as 
shortages. 

111. Description of Changes and 
Comment Analysis 

A. Overview 

This rulemaking continues the 
Commission's on-going program to 
review its filing requirements, and 
eliminate unnecessary reporting 
burdens. The Notice of Proposed 
Rulemaking (NOPR)* proposed to revise 
Forms No. 8 and No. 16. Comments were 
filed by eight interstate natural gas 
pipelines. • In general, the coramenters 
support the proposals. For reasons 
discussed below, the Commission 
adopts Its proposal with minor changes 
that reflect commenters* suggested 
revisions. 

Based on its reevaluation of Form No. 

8 and the comments, the Commission 
reduces the number of Form Na 8 filings 
required to be made during each year 
and provides additional time to prepare 
Form No. 8 before it must be filed 
Reducing the number of filings required 
should reduce the burden on most 
companies that must file Form No. 8 by 
approximately 25 percent Similarly, the 
Commission amends Form No. 16 to 
eliminate several line items and * 

attachments that sought information in 
more detail than the Commission 
currently needs. It also reduces the 
number of copies that must be filed. The 
changes to Form No. 16 should decrease 
filing burdens by providing 
approximately a 38 percent reduction in 
the data requ^d to be filed 

In addition, the Commission makes 
corresponding changes to the 
regulations, at 18 CFR 260.11 and 260.12, 
that prescribe Form No. 8 and Form No. 
16. respectively. 

B. Form No. 6 

Respondents were previously required 
to file Form No. 8 a total of 16 times 
each year. Specifically, respondents file 
Form No. 8 on the fifih and twentieth 
days of the months of December through 
March and on the fifth day of the 
months of April through November. 


•so FR 20100 (May 14.10S5) (UHwd May 18 lOSS). 
•ANR Pipallne Corapany: Miclugan Coniolidatad 
Gat Company: Natural Gat Piptlina ComfMiny of 
Amcfica: Nortbarn Natwal Gas Company: Norlham 
Suiaa Fowar Company; Phllltpa Petrolatim 
Company; TanooMao Caa Pipping Compaiur: Taaas 
Gai Tranamtaiion Cofrpomlioa 


(1) Amendments to Form No. 8 

The Commission is changing the title 
of FPC Form Na 6 to FERC Form No. 8. 
it is also amending the instructions to 
Form No. 8 and § 260.11 of the 
regulations to reduce the number of 
filings each year to twelve, one per 
month, by eliminating the mid-month 
filings for the months December through 
March. This revision Is based on the 
Commission's conclusion thtft once-a- 
month reporting under Form No. 8 
during the winter heating season is 
sufficient at the present to enable the 
Commission to fulfill its regulatory 
responsibilities. The Commission also 
believes that the length of time allowed 
following the close of each reporting 
period (i.e., the last day of each month) 
for the filing of Form. No. 8 should be 
extended from 5 to 10 days. The 
Commission believes that establishing 
the tenth day of each month as the 
deadline for filing reports on the 
previous month will ensure, in more 
instances, that the Information included 
in Form No. 8 reflects actual rather than 
estimated volumes while still providing; 
timely data for Commission purposes. 

(2) Genera] Comments Regarding Fonn ' 
No. 6 

Every commenter favors the propose:! 
changes to the Form Na 8 filing 
requirements. They state that Ihe 
midmonth reports during the winter 
heating season are unnecessary, and 
that this proposal is on encouraging 
development in the streomllning of the 
regulatory process. Texas Gas 
Transmission Corporation (Texas Gas) 
further states that the changes will 
result in a more efficient information 
collection process, thereby benefiting 
the indust^, consumers and the 
Commission. 

Northern Natural Gas Company 
(Northern) suggests that the (^mmiss on 
allow those companies that operate on a 
fiscal month basis to submit Form No. 8 
on a fiscal rather than a calendar month 
basis. While the Commission would like 
to permit this convenience, the use of a 
fiscal period for reporting purposes is 
not appropriate, since comparative 
analysis would be difficult If some 
companies reported on a fiscal month 
basis while others reported on a 
calendar month basis. 

Natural Gas Pipeline Company of 
America (Natural] suggests that the 
Commission revise Form No. 8 to 
eliminate the reporting of informatinn 
relating to storage capacity which is 
also reported in Form No. 16. The 
Commission recognizes the partial 
overlap of Form No. 8 and Form Na 16 
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llic monthly data supplied by Form No. 
8 separately identifies gas volumes 
stored by the respondent and by other 
companies for the respondent. This 
enables the Commission to determine 
storage capability at any given time and 
to take, in a timely manner, any steps 
ne.cessary to ensure reliable and 
economic gas service in all locals. In 
contrast, information on Form No. 16 is 
supplied only on a bi-annual basis and 
pertains only to past operations and 
estimated projections. In addition, while 
the Form No. 16 data on storage 
injections and withdrawals are useful in 
determining concise gas balances for the 
purpose of analysing certificate 
applications, the Form No. 16 data on 
storage gas are not readily available, 
since the data are combined with 
information on other sources of supply. 

Natural also suggests that the 
Commission waive entirely the 
requirement that Form No. 8 be Hied 
until such time as the need for the data 
collected by Form No. 8 again arises. 
Natural believes that, in view of current 
conditions, data adequate for present 
purposes are already being supplied in 
rate and certificate Tilings. In the 
alternative. Natural recommends that 
the monthly Tiling requirement be 
changed to require that Form No. 8 be 
filed only In the months December 
throu^ March. 

The Commission is not adopting either 
of these recommendations. The data 
available in rate and certificate filings is 
neither uniform nor complete, nor well 
suited for assessing localized shortages. 

The monthly submission of the 
information required by Form No. 8 is 
necessary to permit an accurate and 
current assessment of the gas in storage 


in different regions. This information 
may be necessary at any time, even 
during a period of general surplus, to aid 
the Commission in responding to 
localized shortages. 

Phillips Petroleum Company (Phillips) 
points out that the Commission's 
proposed regulations would require 
"each person found by the Commission 
to be a natural gas company, as deHned 
by the Natural Gas Act. as amended, 
including any jurisdictional affiliate" to 
file the Form No. 8 report. Phillips 
requests the Commission to clarify that 
it does not intend to require mdependent 
producers to include in Form No. 6 
reports information with respect to any 
non-jurisdictional storage operations, 
and that the reports are required only of 
(1) interstate pipeline companies and (2) 
those performing jurisdictional gas 
storage services for interstate pipelines 
as to such services. By requesting this 
clariTication. Phillips is seeking 
confirmation that its jurisdictional gas 
storage operation does not have to 
Include in its Form No. 8 reports any 
information with respect to its own or 
its a^liates* non-jurisdictional storage 
services. Further, Phillips is seeking 
conHrmation that since the affiliates 
engage only in non-jurisdiction storage 
services, they arc not required to file 
Form No. 8 in any event Both of Phillips* 
conclusions are correct, assuming, as 
indicated by Phillips, that Phillips or its 
affiliates do not provide any 
jurisdictional storage services. Section 
§ 260.11(b) of the regulations (18 CFR 
260.11(b)) requires only those persons 
that are natural gas companies for 
purposes of the Natural Gas Act ^ and 

‘Section 2 of the Netunil Cm Act. 15 VS.C, 717a. 
•latea: “(5) Natum^eet company meant a porton 
engaged In lh« Iranaportabon of natural gai In 


their jurisdictional affiliates to flle Form 
No. 8. Reports are required by 
independent producers, or their 
affiliates, only to the extent that the 
storage facilities are incidental to the 
transportation or sale of natural gas in 
interstate commerce. 

C Form No. 16 

(1) The Commission adopts its 
proposal by eliminating several 
attachments to Form No. 16 so as to 
require only information that is 
necessary to ensure fulBllroent of its 
regulatory responsibilities. The 
Commission also revises Schedules I 
and V of Form No. 16, as proposed, so 
that respondents are no longer required 
to report various subtotals of gas 
deliveries used to arrive at total 
volumes of gas delivered in the past 
year and projected to be delivered in the 
next year from sources other than 
system supply. To further reduce 
respondents* burdens, the Commission 
is amending the Instructions to Form Na 
16 and $ 280.12 of the regulations to 
reduce from 6 to 4 the number of signed 
copies of Form No. 16 required to be 
submitted. Certain non-substantive 
revisions are being made to clarify the 
instructions to Form No. 16 and reflect 
changes made elsewhere therein. • 

The changes to Form No. 16 are 
indicated in the following table. 


IntartUta oommarca. or tht mIo in intenUtc 
coramerce of tod) gat for r«sale.** 

‘Except where indicated, theee revliioni and all 
other propoeed change# were reftecled on the 
revUed c^et of Forma No. 16 and No. S that are 
avaOeble for public impection in the Public 
Reference Section. Room lOOa SZS North Capitol 
Street. Waihington. DC 20426 (202) 3S7-aiia 


FERC Form No. 16.—Report of Gxs Supply and Rcquirements 


Schidde 


Cnergaa 


Scrediae t. Summary of Actual Supply, Raquaamania i 
OaSemnoy or Surplu# 


ScMdAt M, Actual Souoaa ol Supply #d|uatad tor 


W. Actual Sloraoa Oparaton#. - 

5®'*^ fV. Actual O tOrenaa. Raquaamartta 
or Surptua by Cuatornar. 


Qanacatton of SpacAfe InalrucOon lor comp4aar>g tna 02 to axScata ttal Ailaonmani I to to bo utOitad orly m oonluncaon mfth 
ScbadiAa V. 

Etownaoon cl aaparata roporir^ of loiala lor profactad OoOvarwa to ouatomara of qm Som aourcaa omar than tyaiam aupgly by 
Seftan g toto 13 C otoiar piecnataa**); ina 14 rM ol (M p laoamani gaal, and ma IS Tothar gaa**) 

tnaarion d now ana 13 lor laporortg ona total voMna of actual daftoariaa lo ouaiomari ol gaa bom toeoaa oStar ayatam 
•uppiy 

Rmnaian ot Spaede tn ae ucaon lor com ptoarig ina 13 lo ciariy that a raapondani mual includa m r apona<l aobimaa gaa I 
trariaportad lo aatoa cuatomari aiach esd f>oc pure n aaa ma gaa Irom rfm raapondam 

Elvtonaaon of AttKhmoni to ‘tXhar Pucnaaaa lor Sytaam SupptiT (raqurea idaiaifc‘aion d aaaart lor pravloua yaar In aiamptad 
and aalHmplamfntad purchaaea). 

Ehnanaliort ol Anadimant III "Oialrtiulor or Cuatornar SaN^tafp Qaa” (raquraa MOnaftcaaon of Ofhar arma* aatoa to raapor^adto 
cualomara ««pr»4oua yaar) 

Rautoton of Spocto c toalrucaon lor comptoan g Ina Ol lo laflact dotouon of Altachmard I end to otortfy twi raaporyfartoa PMd 
protoda lha loiaf vdiima of gaa that waa ew to abto bom afl produomg araaa. indodtog onahora dxf ofHbora araaa. not JuM eotual 


Etonlr>aaon ol Attachmata I: 'Piodtica^ Araaa" fragurea idarttot ca ition of auppiat ewaiahto bom aacfi producing araa in aech 
morah ol p ra»>oua yaar). 

Etoninabon of AHacbmam k -Ptold Namaa** firaoMiraa ctontiAc a aon of auppAaa In aacb tioraga ItobI m aacb montn of prvwoua yaar) 
Etoranation of Altacbmani » or Oangaa to Storaga Votomaa" fraquiraa idaneecabon of fypaa tni vobma of 


Norva ub tiwb u i dianga to Mb of SchadMa tV by atoanen of worda "or Steptoa" b a tw aan 9m word tlaflctoncy** and tha worda 
‘‘by Cuatornar *(Ttoaemandmani to Form No 16 waa not daaortoad to toa Nobca) 
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FERC Form No. i a— Report of Gas Supply and Requirements—C ontinued 



(2) Comments Regarding Form No. 16. 

(a) General Comments. Although 
several commenters oppose some of the 
Commission's proposals, most 
commenters generally support the 
reductions in the Form No. 10 reporting 
requirements. In partictilar. Natural 
notes that Form No. 16 was originally 
implemented to gather information for 
use by the Commission In assessing the 
extent of the natural gas shortages 
during the lOTOs. Since shortages do not 
now exist and are unlikely to occru In 
the foreseeable future. Natoral argues 
that Form No. 16 should be eliminated 

The Commission does not believe the 
elimination of Form No. 16 is 
appropriate. Although Form No. 16 was 
implemented to assess gas shortage 
during the 1970*8 curtailment period, the 
information collected by Form No. 16 is 
still necessary to provide information 
that enables the Commission to give 
advance notice of. and minimize or 
prevent, localized shortages. In addition, 
this information is useful in determining 
whether applications for certificates to 
increase existing deliverability and/or 
serve new customers should granted 
in order to avoid shortages in the market 
areas concerned. Form No. 16 also aids 
the Commission in identifying supply 
availability and requirements trends. 
The Commission utilizes this 
information in rate cases to project the 
volume of sales that a supplier can be 
reasonably expected to make, which is 
an important factor in establishing the 
appropriate rates to be charged by the 
supplier. 

Northern suggests eliminating all 
schedules except Schedule Nos. V and 
IX. Northern aigues that the information 
provided in the other schedules is also 
reported in various other required 
Filings. The Commission recognizes that 
a certain amount of the information 
collected in Form No. 16 is also 


frequently collected in certificate, rate, 
and other proceedings. Form No. 16, 
however, is the Commission's only 
uniformly reported and regularly 
collected source of data on interstate 
pipelines' supplies and requirements 
that reflects pipelines* monthly gas 
balances. In particular, the data 
available from other filings and 
proceedings generally are not available 
in the necessary format and detail or 
with the reliability provided by Form 
No. 16. 

(bj Schedules I and V. Tennessee Gas 
Pipeline Company (Tennessee) 
indicated that it was unclear whether 
the Spedfic Instruction for completing 
line 02 Is Schedule 1 means that 
interstate pipelines must file Attachment 
I with Schedule 1. Since Attachment 1 is 
meant to be used only in conjunction 
with Schedule V. the Commission has 
reworded the Specific instruction for 
completing line 02 in Schedule I to 
eliminate any suggestion that 
Attachment 1 must also be filed with 
Schedule I. (In the forms sent to 
respondents for their completion. 
Attachment I to Schedule 1 has always 
been shaded to indicate that it need not 
be completed in conjunction with 
Schedule 1.) 

The notice proposed to eliminate 
separate reporting in Schedules I and V 
of total deliveries of "other purchases'* 
(Schedules I and V, line 13). fuel oil 
displacement gas (Schedules 1 and V. 
line 14), and "other gas" (Schedules 1 
and V, line 15). In their place, the Notice 
proposed to require that respondents 
only report on a new line 13 in 
Schedules I and V one combined total 
volume of gas from these non-system 
supply sources. The NSP Companies 
believe the Commission should continue 
to require separate totals for at least 
"other purchases" and "other gas" and 
add a requirement that interstate 


pipelines include footnotes explaining 
how the subtotals were derived. 

The Commission recognizes that the 
separate reporting of totals on lines IS¬ 
IS of Schedules I and V presented the 
information in a convenient format 
However, the deleted information is 
available in other public documents * 
and. therefore, may still be readily 
obtained. Hence, the Commission has 
decided to reduce the burden on all 
respondents in lieu of continuing to 
require this information for the 
convenience of a few interested parties 

Texas Gas argues that more detailed 
instructions as to how the total volume 
of non-system supply gas deliveries 
Included on revised line 13 of Scheduler 
1 and V should be calculated. 
Specifically, Texas Gas recommended 
that the proposed Specific Instruction 
for completing new line 13 in Schedules 
1 and V be revised to clarify that the 
total volume reported on new line 13 
must include volumes transported by. 
but not purchased from, respondent 
pipelines. The Commission has made the 
request clarification. 

With respect to the Commission's 
proposal to delete Attachment III to 
Schedules 1 and V, Michigan 
Consolidated Gas Company (Mich Con) 
argues that Attachment III, which 
relates to distributor and customer self- 
help gas. includes information that is 
essential for the Commission to monitor 
properly the transportation activities of 
pipelines on a timely basis. Mich Con 
also contends that adoption of the 
expanded transportation opportunities 
proposed by the Commission in its 
Notice of Proposed Rulemaking issued 
in Docket No. RM85-1-000 ’ will make it 


*5^. es. 18 CFR 254108 
'ResuUtlon of Natuml C«i Pipalinat after Patlul 
Wriltvead decontrol. SO FR 24130 (]une 7.1085) 
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more difficult and more important to 
monitor closely pipeline transportation 
activities. The Commission recognizes 
that its recently adopted Final Rule in 
Docket No. RM8S-1-000 ■will cause the 
market to be In transition for a period of 
time, that greater volumes of self help 
gas will be moving in the market, and 
that the tracking of such supplies will be 
important. However, the pertinent 
purpose of Form No. Ih. in this regard, is 
to assess the sufTiciency of projected gas 
supplies generally. The reporting 
requirements necessary to monitor the 
movement of gas owned by end-users in 
the market have been provided in the 
various reporting requirements in 
Docket No. RM^l--00a*Thu8, the 
iiirormatioo discussed in Mich Con's 
comments will be made available, 
although not In Form No. IS. 

(c) ^hedules U and VJ. The notice 
proposed to eliminate Attachment I to 
Schedules 11 and VI. which requires the 
ulcntiflcation of a pipeline's field 
supplies by producing area. The NSP 
(Companies oppose this proposal 
Nocause it would eliminate the reporting 
of where a pipeline obtained its past 
system supplies and where it plans to 
obtain its future system supplies. Since 
similar information is filed by interstate 
pipelines in Form No. 15. the 
Commission finds no need for the 
duplicative filing requirements in 
Attachment I. Accordingly the 
Commission is adopting its proposal to 
eliminate Attachment 1 in order to 
remove an unnecessary burden on the 
respondents. 

The notice proposed to revise the 
Specific Instruction for completing line 
01 of Schedules II and VI to reflect the 
elimination of Attachment I. Tennessee 
suggests that the Commission clarify 
that respondents are required to indicate 
on tine 01 of Schedule 11 the total volume 
of gas available from all production 
areas from which gas was purchased 
duriiM the past year and. on line 01 of 
Schedule VI. the total volume of gas 
projected to be available from supply 
sources in the coming year. Tennessee is 
correct. In completing line 01 of 
Schedules II and VI. it has always been 
the intent that respondents indicate all 
available volumes, not just purchases. 
The notice created confusion because, 
as observed by Tennessee, in revising 
the language of the Specific Instruction 


•Hie CommlMion'i Notice of Proposed 
Jttlunfcklag in Docket Na RMSS-l-COO wiss 
w«l««od by Order Na 43(k itsiMNi October f, ISSS. 
»FR xzsn (Oaober IS 1SB5J. 

IS CFR284.lO(k which contains the 
t^portifig rvqutreiQcnts appluuihle to intefiMale 
PipelmM that Iransport natural goa tinder the 
ftrvi»fd regulatiortt sovomtns tninapcirtatkxi 
•‘i^horizcd pursuant lo section 311 of the NGPA. 


for completing line 01 of Schedules 11 
and VL the Commission inadvertently 
spoke in terms of purchased gas instead 
of available gas. As Tennessee correctly 
notes, purchases during the past year 
and projected purchases are already 
required to be reported on line 7 of 
Schedules IV and V1I« respectively. The 
Commission is revising the language of 
the Specific Instruction for completing 
Line 01 of Schedules II and VI to make ^ 
the necessary change and clarification. * 

Natural urges the Commission to 
eliminate the requirement that 
Attachment 11. "Pipeline suppliers; 
contract volumes by pipeline," and 
Attachment HI. "Pipeline suppliers; 
deliveries by pipelines.'! be prepared for 
Schedule VI. Natural asserts that a 
detailed breakdown of pipelines' 
contract quantity information is not 
needed by the Commission on a routine 
basis. The Commission disagrees. The 
information on pipelines' contractual 
entitlements from its supplies contained 
in Attachments U and IH to Schedule VI 
enables the Commission to review many 
cases (e.g., those involving minimum 
bills or off-system sales) more efficiently 
and expeditiously. 

(d) Schedules HI and VIL The notice 
proposed to eliminate Attachment 1 
"Field Names" to Schedules HI and VU. 
The NSP Companies recommend that 
the Commission continue to require that 
Attachment 1 be prepared for Schedule 
VII. but that it be submitted by 
respondents on an annual basis. The 
Commission agrees with the commenter 
that the information provided by 
Attachment I can be useful upon 
occasion. However, the level of detail 
required to complete Attachment 1 
proved burdensome for many 
companies. Since the Commission has 
not recently needed the information and 

% can determine no pressing need for the 
information in the foreseeable future, no 
provision for a mandatory filing of the 
information will be made at this time. 

Natural urged elimination of 
Attachment III under Schedules 111 and 
VIL *’Past/projected Storage Service 
sold or Rendered under Storage Service 
Schedule". The Commission needs the 
specific data concerning storage 
activities contained in Attachment HI. 
especially since storage services are 
steadily increasing, to assess the 
sufficiency of projected supplies and to 
determine the degree of reliance on 
storage for meeting requirements. 
Therefore, Attachment III to Schedules 
111 and VII is being retained. 

(e) Schedules !V and VIII. The 
Commission did not propose to change 
Schedule IV ("Actual Deliveries, 
Requirements and Net Deficiency by 


Customer) or Schedule VHl ("Projected 
Sources of Supply Adjusted for Losses"). 
However. Tennessee suggests that 
Schedule IV be revised to add the 
additional requirement that respondent 
pipelines report, for both past and 
projected periods, their customers* total 
contractual entitlements as well as their 
customers' historical and projected 
purchases. Although such data might be 
useful in certain circumstances, the 
Commission does not believe that the 
additional burden entailed by this dale 
compilation would justify the limited 
benefit to individual pipelines or the 
Commission. Further, gas volumes that a 
pipeline has contracted to deliver to a 
specific customer are identified in the 
pipeline's filings and in its gas tariff. 

Natural suggests eliminating the 
current requirement in Schedules IV and 
VIII that a pipeline report its gas 
requirements by state and by customer 
and the pipeline's net deficiency or 
surplus of gas to meet those 
requirements. Natural believes it would 
be sufficient for the Commission's 
purposes to require that a pipeline be 
required to report only the total amount 
of its customers' requirements and the 
pipeline's total deficiency or surplus of 
gas satisfy its cusomer's requirements. 

The Commission does not believe that 
the information currently collected it too 
detailed or that the current requirement 
places an unnecessary or undue burden 
on a significant number of pipelines. 
Schedules IV and VUI supply the only 
data on the adequacy of pipelines* 
supplies that is broken down by state 
and by customer. Also, it should be 
noted that a pipeline may group 
customers with purchases of less than 
100.000 Mcf per year and report only one 
figure reflecting the pipeline's net 
surplus or deficiency of supply for that 
group of customers. 

IV. Paperwork Reduction Act Statement 

The proposed revisions to the 
information collection provisions set 
forth in this rule will be submitted to the 
Office of Management and Budget 
(OMB) for its approval under the 
Paperwork Reduction Act, 44 U.S.C 
3501-3502 (1982). and OMB's 
regulations, 5 CFR 1320.13(e) (1985). 
Interested persons can obtain 
information on these revised provisions 
by contacting the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. DC 
20426. (Attention: Robert F. Riley (202) 
357-8049), Comments on the information 
collection provisions can be sent to the 
Office of Information and Regulatory 
Affairs of OMB (Attention: Desk Officer 
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for the Federal Energy Regulatory 
Commission). 

IV. Certification of No Significant 
Economic Impact 

The Regulatory Flexibility Act (RFA), 
5 U.S.C. 601-612 (1962). requires certain 
statements, descriptions, and analyses 
of proposed rules that will have a 
significant economic impact on a 
substantial number of small entities.^ 
Pursuant to section e05(b]. the 
Commission certifies that this rule will 
not have a si^ificant economic impact 
on a substantial number of small 
entities. Some of the entities that store 
gas in underground reservoirs and are 
therefore currently required to file Form 
No. 8 are small entities. However, the 
revisions to Form No, 8. extending the 
filing deadline and reducing from 16 to 
12 the number of filings required each 
year, reduces the burden in filing that 
form. In addition, all the companies 
required to file Form No. 16 are 
interstate pipelines, none of which are 
small entities. Furthermore, the rule 
reduces the burden of filing Form No. 16 
due to the elimination of several 
required attachments and a decrease in 
the number of required copies. 

List of Subjects in 18 CFR Part 260 

Reporting and record keeping 
requirements. 

In consideration of the foregoing, the 
Commission amends Part 260 Chapter I. 
Title 18 of the Code of Federal 
Regulations, as set forth below. 

By the Commission. 

Kenneth F. Plumb. 

Secretary, 

PART 260—AMENDED 

1. The authority citation for Part 260 is 
revised to read as follows: 

Authority: Natural Gas Act 15 U.S.C. 717- 
717w (1902^ Department of Energy 
Organization Act, 42 U.S.C 7101-7352 (1982); 
Natural Gas Policy Act of 197a 15 U.S.C 
3301-3432 (1962); Exec. Order No, 12,009,3 
CFR 142 (1978). 

2. In $ 280.11. paragraph (b) is revised 
to read as follows: 

{ 260.11 Form No. 8, Underground Gas 
Storage Report 
• • • • • 

(b) Each person found by the 
Commission to be a natural gas 
company, as defined by the Natural Gas 
Act. as amended, including any 
jurisdictional affiliate, as defined in 


**S4Ktloa 3 of the Small BtMlmrti Act 15 U8 lC 
032 (1964). defines **nnMll businets concern** st • 
bttilneM which (• indcpendenlly o%vtM*d and 
opttratad and which Is not dominant in ita field of 
operation 


9 157.40(a)(3) of the Commission's 
regulations, that operates an 
underground natural gas storage field 
located in the United States must 
prepare and file with the Commission by 
the tenth day of each month an original 
and four copies of Underground Gas 
Storage Report. FERC Form No. 8. Parts 
IV. V. VI and VII (Page Nos. 2 and 3) of 
FERC Form No. 8 are only required to be 
completed for the initial filing of FERC 
Form No. 8, and thereafter whenever 
any changes or additions of information 
initially reported are made. 

§260.12 (Amended) 

3. In 9 260.12, paragraph (b) is 
amended by removing the word “six" 
and inserting, in lieu hereof, the word 
"four.” 

[FR Doc 85-28396 filed 11-27-85:845 am] 
mJLlNQ COOC f7f7>ei<4l 


18 CFR Part 284 

(Docket No. RM85-1-000 (Parts A-0)) 

Regulation of Natural Gas Pipelines 
After Partial Decontrol 

Issued: November 22,1985. 

AOENCV: Federal Energy Regulatory 

Commission. DOE 

ACTION: Order Denying Petitions for 

Stay. 

summary: On October 9.1985. the 
Commission issued Order No. 436. a 
Final Rule amending its regulations in. 
among others. Part 284. 50 FR 42408 
(Oct. 18.1985). In amending its 
regulations in this Part, the Commission 
adopted a simplified transportation 
program, including blanket certificates 
under section 7 of the Natural Gas Act, 
and transportation programs under 
section 311 of the Natural Gas Policy 
Act of 1978. In response to petitions filed 
by United Distribution Companies and 
Southwest Gas Corporation for a stay of 
Order No. 436. the Commission issues 
this order denying the petitions. 
EFFiCTivi date: The amendments to 
Part 284 were effective October 9.1985. 
FOR FURTHER INFORMATION CONTACT: 
Robert O. Foerster, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE. Washington. DC 
20426. (202) 357-8317. 

SUPPLEMENTARY INFORMATION: 

Before CommiMioners: Raymond). 
O'Connor. Chairman: A.G. Sousa. Charles G. 
Stalon. Charles A. Trabandt and CM. Naeve. 

On October 9,1985, we issued Order 
No. 436’ in wliich we promulgated 


»RM85-l-an. 50 FR 42406 (Octotwr IS 1063). 


regulations governing the transportation 
of natural gas. producer abandonments, 
and optional, expedited certificate 
procedures. United Distribution 
Companies (UDC)*and Southwest Gas 
Corporation (Southwest) have petitioned 
us for a stay of Order No. 436. As 
discussed below, we will deny the 
petitions. 

The gist of UDCs argument in support 
of its petition is as follows: 

1. The new rules would facilitate 
immediate bypass of long-established 
utility service by UDC members under 
the optional expedited certificate 
procedures, but would not afford state 
legislatures or public utility 
commissions an adequate opportunity to 
formulate response to FERC intrusions 
into their area of responsibility. 
Moreover, the rules would not afford 
adequate relief to local distributors 
through the contract demand reduction 
option because that option will not be 
available for practical purposes until the 
FERC issues new regulations concerning 
how natural gas costs should be billed. 

2. The new rules would enable 
Immediate over-commitment of firm 
capacity by pipelines for transportation 
service without any of the safeguards 
provided by section 7(c) of the Natural 
Gas Act (NG A) and result in pro rata 
curtailment of existing utility customers' 
capacity rights. 

3. The new rules would facilitate 
immediate abandonment by producers 
of reser\'e8 dedicated to interstate 
pipelines and their customers pursuant 
to standards and procedures that afford 
little or no protection to exising 
customers. 

Southwest states that the new 
regulations will cause immediate 
irreparable harm because pipelines will 
cease transporting gas on November 1. 
1985. except for those services which 
were grandfathered. Southwest further 
states that the regulations will prevent 
the movement of lower-cost spot market 
gas in the interstate market and will 
deprive consumers of the beneflU of 
those supplies. 

We are not persuaded by these 
arguments to stay the effectiveness of 
our regulations. Action 705 of the 
Administrative Procedure Act 
authorizes us to postpone the effective 
date of action taken when we find that 
justice so requires. We are unable to 
make that finding here. 

In the first place, we do not believe 
that staying the effectiveness of Order 
No. 436 is in the public interest. As we 


* UDC is • group of local dittiibulioa oomptnirt 

which provida g«s utility icrvica to the gcDcnil 
public. 
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noted in the order, the purpose of the 
regulations is to assure that commodity 
and transmission price signals are 
transmitted between the wellhead and 
burner-tip in a manner that is clear and 
accurate and consistent with the NGA 
requirement that rates and practices be 
just and reasonable and not unduly 
discriminatory or preferential. The final 
rule is designed to secure to consumers 
the benefits of competition in the natural 
gas markets consistent with both the 
NGA and Natural Gas Policy Act of 1978 
(NGPA). It is intended to achieve these 
goals by establishing a framework for 
setting iust and reasonable rates and 
practices for the sale and transportation 
of gas in interstate commerce and by 
reasonably conditioning self- 
iniplementing interstate transportation 
services under the NGA and NGPA. 

Second, the petitioners have not 
demonstrated the Implementation of the 
Order No. 436 regulations will cause 
imminent irreparable harm within the 
natural gas industry. With respect to the 
by-pass issue, we Indicated in Order No. 
436 that our goal was to ensure that all 
natural gas markets are sufficiently 
competitive so that consumers are 
pro^dded natural gas at the lowest 
reasonable rates consistent with 
reliable, long-term service. We %vill not 
insulate local-distribution-company 
(LDC) markets from the competitive 
incentives that are the foundation of our 
final rule. Ail market participants, 
including LDC's, are accountable for the 
euccesa or failure of their market 
participation. Where incentives exist for 
produceie to offer gas at market clearing 
prices and for pipelines to provide the 
nocessary transportation, LDC's are In a 
position to compete to make gas 
available to their customers at the 
lowest possible cost. Section 
1^7 .i 02^)(1) requires that applicants for 
optionaL expedited certificates provide 
LDCs with the prior actual notice 
necessaiy to meet such competition. 
Moreover, if pipelines engage in unfair 
competitive practices or other 
ciraumstancea are present that would 
make it unfair for a pipeline to by-pass 
an LDC, the distributor may present 
these issues for consideration at the 
hearing provided for by 1157.104. 

With respect to overbooking of 
pipeline capacltv, we do not expect 
overbooking to be a significant problem. 
Section 264.8(d) permits a pipeline to 
impose a reservation fee as a condition 
of providing Hrm transportation service 
lo a shipper. Such fees should make 
ovc rbooldng rare. We also reiect UDC*s 
argument that overbooking will result in 
pro rata curtailment of existing utility 
customers* capacity rights. Self- 


implementing transportation services 
must be offered to ail shippers, firm and 
interruptible, on a nondiscHminatory 
basis to the extent that capacity is 
available, that Is, on a first-come, first- 
served basis. Customers willing to 
accept a pipeline's available capacity on 
an interruptible basis may submit 
nominations for that capacity. Since that 
customers* claim to a pipeline's capacity 
Is interruptible, its claim is inferior to 
that of the firm customers. Therefore, if 
the pipeline's firm customers demand 
their firm transportation, they will pre¬ 
empt interruptible customers. 

As to proposed abandonment of sales 
by producers to piplines. $ 2.77(a) of the 
regulations sets forth our policy that 
applications will be reviewed on an 
expedited basis in cases where the 
producer is subject to substantially 
reduced takes without payment or the 
parties have entered into a take-or-pay 
buy-out As a policy statement this 
portion of Order No. 436 has no 
immediate effect without further 
Commission action on specific cases. 

We are also unpersuaded, with 
respect to Southwest's argument that the 
new regulations will prevent the 
movement of lower-cost spot market gas 
in the interstate market. 

In light of the foregoing, we do not 
find that justice requires postponing the 
effective dale of our Order No. 436 
regulations and the petitions for a stay 
are denied. 

By the Commission. 

Kaonotb F. Plumb. 

Secretary, 

(FR Doc. aS-28395 FUed 11-27-65; 8:45 am] 
BfUJNQ COOC §717-01-11 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 18 
rr.o.8s-i9i] 

Liquidated Damages Claims Against 
Bonded Carriers 

agency: U.S. Customs Service, 
Department of the Treasury. 
action: Final rule. 

SUMMAAY: This document amends the 
Customs Regulations relating to the 
liability of li^ndcd carriers for 
shortages, irregular delivery, or 
nondelivery of imported merchandise. 
The purpose of the amendments is to 
assure uniform assessment of liquidated 
damages claims against carriers, as well 
as cartmen. for the shortage, irregular 
delivery, or nondelivery of bonded 


merchandise. The amendments will also 
further the protection of the revenue. 
EFFEcrtVE date: December 30.1085. 

FOR FURTHER INFORMATION CONTACT. 
Legal Aspects: William Rosoff, Carriers, 
Drawback, and Bonds Division (202- 
566-2140). Operational Aspects: Kent 
Parsell, Inspection and Control Division 
(202-566-5354). U.S. Customs Service, 
1301 Constitution Avenue, NW^ 
Washington, DC 20229. 

SUPPLEMENTARY INFORMATION:. 

Background 

By publication of T.D. 84-213 in the 
Federal Registor on October 19.1984 (49 
FR 41152), the Customs Regulations (19 
CFR Chapter 1), were amended to revise 
the bond structure by consolidating and 
reducing the number of bond forms in 
use. to simplify transactions between 
Customs and the importing public, and 
to facilitate establishment of an efficient 
computerized bond control system. 

Recent enforcement operations 
undertaken by Customs have indicated 
that the current liquidated damages 
provisions for failure lo deliver in-bond 
cargo are insufficient to protect the 
revenue and actually contribute to a 
disregard to the in-bond regulations and 
procedures. One important element of 
the recently amended bond structure is 
an increase in the amounts chargeable 
for failure to deliver bonded 
merchandise, to an amount equal to the 
value of the cargo (three times the value 
in the case of restricted merchandise or 
liquor). The amendment provides that 
these amounts control unless another 
amount Is authorized elsewhere in the 
regulations. 

Section 18.6, Customs Regulations (19 
CFR 18.8), provides specific liability 
amounts assessable against bonded 
carTiei:3 for shortage, irregular delivery, 
or nondelivery of ^nded merchandise. 
These amounts are %videly variant from 
those provided in T.D. 84-213 and. due 
to the stipulation appearing in that 
amendment concerning amounts 
otherwise authorized, are the amounts 
that are assessed in the event of a 
violation. Section 18.8 applies in the 
case of a violation by a bonded carrier. 
However, T.D. 84-213 is also applicable 
to bonded cartmen (one who transports 
goods or merchandise within the limits 
of a port). Thus, even through carriers 
and cartmen perform the same function, 
a disparity is created between their 
respective liabilities. 

T.D. 64-213 stated that a complete 
review of the various regulatory 
provisions containing lesser liability 
amounts would be conducted (S 16.8 
among them), end that upon completion 
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of that review, a proposal to modify any 
of the provisions would be published for 
public comment. However, due to an 
immediate need to ensure protection of 
the revenue as well as the equal 
treatment of all concerned parties, it 
was determined to propose amendments 
to S 1B.8 in advance of completion of the 
study. 

On January 11,1985. a proposal was 
published in the Federal Register (50 FR 
1545) to amend § 18.8(b). Customs 
Regulations (19 CFR 18.a(b)), by stating 
that carriers would be liable for the 
payment of liquidated damages under 
the carrier bond for any shortage, failure 
to deliver, or irregular delivery, as 
provided in the bond. The public was 
given until March 12,1985, to submit 
comments on the proposal. 

Discussion of Comments 

Nine comments were received in 
response to the notice, all opposing the 
proposal. The following is a discussion 
of the issues raised and the Customs 
response. 

It is stated that an effect of the change 
will be that the increase in liquidated 
damages amounts chaigeable to the 
carrier will be too great and that the 
Congress intended duties on imported 
mer^andise to be collected from the 
importer rather than from the carrier. 

This Is not entirely correct. Under 
section 448. Tariff Act of 1930. as 
amended (19 U.S.C. 1448(a)), the carrier 
who brings merchandise into the U.S. is 
liable for the payment of duties until 
unladen merchandise is properly 
released from Customs custody. That is. 
until the importer enters the 
merchandise and posts a bond 
guaranteeing the payment of duty, the 
carrier is liable. In any event, the 
commenters incorrectly assume that 
Customs is interested only in the 
collection of duties and that liquidated 
damages arc substitute duties. Customs 
is interested in the collection of the 
correct duties, in preventing the 
importation of contraband, and in 
ensuring that merchandise is not 
released from our custody until it fully 
complies with the laws and regulations 
on admission or the importer had made 
on agreement, secured by a bond, to 
bring the merchandise into compliance. 
If the carrier loses the merchandise or 
delivers it to the importer before 
Customs has the opportunity to perform 
an examination. Customs loses the 
opportunity to accomplish those goals. 
The liquidated damages assessed under 
the bond is the contractual amount 
which compensates the Government for 
those lost opportunities. 

A commenter stated that the carrier at 
the destination should bear sole 


responsibility for compliance with all 
requirements at the Tinal destination of 
the merchandise. 

The carrier at the ports of entry (the 
initial bonded carrier] has total control 
over subsequent transfers. Since 1925, 
under T.O. 40631, an initial bonded 
carrier has been allowed to turn over 
merchandise to a non*bonded carrier. 
However, the initial carrier would still 
be liable under the terms of its bond for 
any shortage or irregularity. If the initial 
bonded carrier wanted to limit its risk 
exposure, that carrier may state, on the 
immediate transportation entry, that it 
will only move the goods to the port 
where it is to relinquish possession to 
another carrier. The subsequent transfer 
under i 18.4. Customs Regulations (19 
CFR 18.4). would effectively limit the 
carrier*8 bond liability to the time that 
the carrier had actual possession. If. to 
gain business advantages, the carrier 
informs Customs that it will move the 
goods to the ultimate destination. 
Customs has no other choice but to hold 
that carrier responsible for the entire 
movement 

Another commenter noted that 
carriers are not always aware of the 
contents of shipments and so should not 
be held responsible for pilferage. 

Generally, a carrier is responsible for 
shipments it transports. However, to the 
extent that a carrier properly delivers 
the merchandise to Customs at the post 
of destination and shows by reasonable 
evidence, such as maintaining seals on 
the containers that it did not lose any 
merchandise, it is unlikely that Customs 
would find that the carrier breached its 
bond obligations. 

One commenter claimed that the 
intent of Congress in establishing duties 
on imported merchandise was to protect 
a fair market value. 

The primary purposes of the Tariff 
Act of 1930 were to provide revenue, to 
regulate commerce with foreign 
countries, to encourage the industries of 
the U.S.. and to protect American labor. 
The assertion of the commenter is not 
supported by the statutory language. 

it is claimed by one commenter that 
Customs it adequately protected against 
misdelivery of merchandise by the 
carrier's customer. 

This claim would have validity if 
misdelivery were limited to delivery of 
merchandise to a party other than the 
ultimate owner or consignee. In this 
context, misdelivery is direct delivery 
by the carrier, having by-passed 
Customs in the process, llie bonded 
carrier's agreement with Customs is that 
the carrier will notify Customs of the 
arrival of the merchandise so that 
Customs has an opportunity to examine 
and appraise the merchandise before it 


is delivered to the ultimate owner or 
consignee. The failure to keep that 
agreement prevents Customs from 
fulfilling its mission which is to 
administer the Tariff Act of 1930, as 
amended. Primary responsibitity rests 
with Customs to assess and collect 
duties, taxes and fees on imported 
merchandise, to enforce and administer 
the Customs, navigation and related 
laws. Furthermore, as a major 
enforcement organization. Customs 
combats smuggling and frauds on the 
revenue and enforces the law and 
regulations of numerous other Federal 
agencies throughout the country. 

It is claimed that the amendment is 
illegal and will generate windfall 
revenue. 

This contention lacks support. Under 
section 824, Tariff Act of 1930 (19 U.S.C. 
1624), the Secretary of the Treasury is 
authorized to make such rules and 
regulations as may be necessary to 
carry out the provisions of 19 U.S.C 
Chapter 4. Chapter 4 contains all of the 
provisions of the Tariff Act of 1930, as 
amended, including 19 U.S.C 1552.19 
U.S.C 1553. and 19 U.S.C. 1623. Under 19 
U.S.C. 1552 and 19 U.S.C. 1553, the 
Secretary is authorized to make rules 
and regulations for the transportation of 
merchandise in bond before 
appraisement Under 19 U.S.C. 1623, the 
Secretary is authorized to require bonds 
to protect the revenue or assure 
compliance with any provisions of law 
whi^ the Secretary may be authorized 
to enforce. 

The claim is made that the payment of 
a claim for liquidated damages is simply 
another revenue source. 

We disagree. If the carrier complies 
with its bond agreement the bond 
obligation is void. A null and void bond 
obligation cannot constitute a source of 
revenue. On the other hand, if the 
carrier fails to honor its agreement to 
perform, it has damaged the 
Government by preventing it from 
performing the function for which it was 
established. Liquidated damages 
compensate the Government (on behalf 
of the people) for the damages suffered 
by the carrier's failure to live up to its 
obligation. 

Another commenter states that the 
amendment will have an adverse, 
anticompetitive effect on bonded 
carriers. 

There is no showing that the 
amendment will result in signiRcantly 
increased bond premiums. Further, 
during public hearings on the question of 
removal of sureties. Customs was 
assured by each party who testified that 
bond premiums were insignificant or 
relatively modest The anticompetitive 
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effect claimed rests on the unsupported 
premise that all carriers are equally 
efficient and for that reason all carriers 
will breach their bond obligations 
proportionally. A small carrier who is 
more efFicient and properly carries out 
its bond obligations will be unaffected 
by the proposal. There is no reason to 
assume that all carriers will breach their 
bonds. 

It is alleged that in some cases it is 
not possible to prove to Customs that 
merchandise has been exported, so as to 
relieve liability under a bond. 

We disagree with this allegation. It is 
normally possible to prove that 
merchandise has been exported. In 
support of the claim of exportation, the 
carrier may submit various forms of 
documentary evidence, such as bills of 
lading, foreign landing certifleates, 
vessel or vehicle manifests, certificates 
of lading, or certified notices of 
exportation. 

Furthermore, no carrier is required to 
accept bonded merchandise. A bonded 
carrier does so only to gain a business 
advantage. With each advantage there 
is an element of risk. The carrier may 
not enfoy the business advantage 
without accepting any risk. The bonded 
carrier could reduce its exposure to risk 
by not undertaking the obligation to 
prove that the merchandise was 
exported. It has no basis for complaint 
when it fails to carry out the terms of Its 
bond agreement. 

Executive Order 12291 

This is not a ''major rule" as defined 
in § 1(b) of EO. 12291. Accordingly, a 
regulatory impact analysis is not 
required. 

Ki^lalory Flexibility Act 

Under the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 301 
el seq,), it is certified that these 
Bmendments will not have a significant 
economic impact on a substantial 
number of small entities. 

Drafting Information 

The principal author of this document 
was Larry L Burton. Regulations Control 
Branch* OfBce of Regulations and 
Rulings. U.S. Customs Service. However, 
personnel from other Customs ofRcef 
participated in its development. 

List of Subjects in 19 CFR Part 18 

Common carriers. Freight forwarders. 
Motor carriers, Surety bonds. 

Aniendmeots to the Regulations 

Part 18. Customs Regulations (19 CFR 
Part 18), is amended as set forth below. 


PART ia-TRANSPORTATION IN- 
BOND AND MERCHANDISE IN¬ 
TRANSIT 

1. The general authority dtation for 
Part 18 continues to read as follows: 

Authority: 5 U,S,C. 301.19 U.S.C. 80.1202 
(Gen. Hdnole 11). 1551.1552.1553.1824: ( Isa 
alio ifiued under 19 UEC 1623. 

2. Section ia8(b) is revised to read as 
follows: 

S 18.8 Uabiitty for shortage, Irreguiar 
dtUvery, or nondeiivefy; peniuties. 

• • • • • 

(b) Carriers shall be liable for 
payment of liquidated damages under 
the carriers bond for any shortage, 
failure to deliver, or irregular delivery, 
as provided in such bond. 

• « • • • 

3. Section ia8(e)(l). second sentence, 
is amended by removing the word 
"computed" and the phrase "paragraphs 
(b) (1). (2) and (3) of." 

Approved: November 12,1985. 

William von Raab. 

Commissioner of CuMioms. 

David D. Quean, 

Acting Assistant Secretary of the Treasury, 
[FR Doc. 85-28433 Filed 11-27-85; 8:45 am] 
muma cooc oioos-ai 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 40 

(Docket No. R-8S-1166; FR-19571 

Acceaaibiftty Staodarde for Deeign, 
Construction, and Alteration of 
Publicty Owned Residential Structures; 
Correction 

AOeNCV: Office of the Secretary, HUD. 
ACTION: Final rule: correction. 

summary: This document corrects a 
Bnal rule that appeared in the Federal 
Register on Tuesday, August 7.1984 (49 
FR 31620). which adopted standards for 
access to publicly owned residential 
buildings by physically handicapped 
people. This action is necessary to 
correct inadvertent errors in the 
document, the Uniform Federal 
Accessibility Standards, which w'as 
adopted as Appendix A to Part 40 by 
that rulemaking. These errors include 
omission of words, typographical errors, 
and an incorrect term for measurement 
of door opening forces. 

FOR FURTHER INFORMATION CONTACT. 
Margaret Milner. Office of Housing. 
Department of Housing and Urban 


Developmenc. Room 9220.451 Seventh 
Street SW.. Washington. DC 20410. 

(202) 755-6454 or (202) 428-6030 for TDD 
communication. (These are not toll-free 
numbers). 

SUPPLEMENTARY INFORMATION: This 
document makes corrections to several 
sections of the Uniform Federal 
Accessibility Standards (UFAS). which 
were published at page 31528 of the 
Federal Register, and adopted as 
Appendix A to Part 40—Accessibility 
Standards for Publicly Owned 
Residential Structures in a final rule 
published at page 31820 of the Federal 
Register, on Au^st 7.1964. Identical 
corrections are being published by the 
other three standard-setting agencies 
which jointly developed and 
promulgated the UFAS with HUD— 
General Services Administration. 
Department of Defense, and United 
States Postal Service. The General 
Services Administration is publishing 
the corrections elsewhere in the Federal 
Register today. The Department of 
Defense and United States Postal 
Service each intend to publish a Notice 
effecting these corrections in the Federal 
Register. 

These corrections include removal of 
certain words inadvertently contained 
in the document, for example, where the 
Table of Contents section heading 
differed from the actual heading in the 
text addition of words that were 
unintentionally omitted: correction of 
typographical and numbering errors: and 
addition of asterisks where needed to 
correct references to the UFAS 
Appendix. It also substitutes Newtons 
for kilograms and foot pounds (Ibf) for 
pounds (lb) as the measure of door 
opening force. These are the appropriate 
measures for a dynamic force and are 
consistent with the American National 
Standards Institute ANSI A117.1 
specification on which the UFAS Is 
based. 

In addition, corrections are made to 
certain illustrations to clarify or 
otherwise improve the drawings or their 
captions. Figure 34(a) is revised by 
extending to the wall the dimension tine 
showing the maximum distance between 
the end of a grab bar and the wall at the 
head of the bathtub. As originally 
published, the line was incomplete and 
did not touch the wall. Figure 35(b) is 
revised by removing the dimension 15/ 
380 from the drawing. This dimension 
was incorrectly included on the original 
drawing, and has no application in this 
situation. 

Other changes to illustrations include 
a revision to Figure 48(b) to remove the 
cross hatching denoting a requirement 
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for reinforcement for grab bars which is 
shown on the drawing of the wall at the 
head of the tub. Grab bars are not 
required in this situation, as indicated 
by the similar dra%ving at Figure 34(b). 
lliis change makes both figures 
consistent. A similar change Is made to 
Figure 49(a). where cross hatching 
incorrectly required reinforcement 
where none is needed (see the 
comparable drawing at Figure 37(a)). 
Revisions also are made to Figure 49(b). 
where the controls shown on the 
drawing of the back wall of the shower 
stall ore removed, as well as the 
dimensions applicable to the placement 
of controls, and are shown instead on 
the side wall drawing. This makes 
Figure 49(b) consistent %vith the 
comparable drawing at Figure 37(b). In 
the UFAS Appendix, a figure number is 
added to the untitled drawings shown 
on poge 31608 of the Federal Register. 

Accordingly, the Department is 
correcting Appendix A to 24 CFR Part 
40. promulgated in the Federal Register 
on August 7,1984, at 49 FR 31528 and 
31620, 88 follows: 

PART 40-ACCESSIBILfTY 
STANDARDS FOR DESIGN, 
CONSTRUCTION. AND ALTERATION 
OF PUBLICLY OWNED RESIDENTIAL 
STRUCTURES 

Appendix A to Part 40—Accessibility 
Standards for Publicly Owned 
Residential Structures 

1. In the Table of Contents, the 
heading for section Z2 is corrected to 
read: 

2.2 Provisions for Adults 

2. The following corrections are made 
to 4.1.4. Occupancy Gassifications: The 
introductory paragraph of paragraph (9) 
is amended by revising the phrase "in 
which people having physical or medical 
treatment or care" to read "in which 
people have physical or medical 
treatment or care": paragraph (9)(b) is 
amended by revising "toilet" to read 
"toilets" each of the four times the word 
appears; and paragraph (12) la amended 
by removing Uie abbreviation "noncom" 
the two times it appears and adding in 
its place "noncombustible." 

3. In 4.1.5 Accessible Buildings: 
Additions, the reference to "4.1.6" in 
paragraph (4) is revised to read "4.1.5." 

4. In 4.1.6 Accessible Buildings: 
Alterations, paragraph (4)(d)(i) is 
amended by revising the phrase "of the 
latch side door stop" to read "for the 
latch side door stop". 

5. In 4.5.3 Carpel: The phrase "(see 

1* removed from where it 
appears, and is added at the end of the 


paragraph, before the period to tlie 
sentence. 

6. Asterisks are added at paragraph 
designations 4.11*. 4.ia5* and 4.31.3.* 

7. In 4.13.6 Maneuvering Gearances at 
Doors: The phrase "for doors" is 
removed and the phrase "at doors" is 
added in its place. 

a In 4.iail* Door Opening Force: In 
paragraphs (2)(b) and (2)(c) the 
references to "lb" are revised to read 
"Ibf" and the references to "2.3kg" are 
revised to read "22.2N". 

9. In 4.13.12* Automatic Doors and 
Power-Assisted Doors: The reference to 
"(aaK)" is revised to read "(06.6N)". 

10. In 4.34.4 G)n8umer Information: 
The first paragraph (5) is amended by 
revising "Standa^" to read 
•‘Standards". 

11. In 4.34.5.3 Lavatory, Mirrors, and 
Medicine Cabinets: Paragraphs (1) and 
(2) are amended by revising the 
references to "4.22.7" to read "4.22A" 

12. In 8.4 Card Catalogs: The phrase 
"with a maximum height of 54 in (1370 
mm) preferred" is revised to read "with 
a height of 48 in (1220 mm) preferred." 

13. In 9.3 Self'Service Postal Centers: 
The word "user" is added following the 
term "a wheelchair" in the second 
sentence. 

14. In the Appendix to the UFAS. 
A4.5.1 is amended by revising 
"cobblestone" to read "cobblestones" in 
the first paragraph, and by revising 
"general" to read "generally" in the 
second paragraph. 

15. In the Appendix to the UFAS, A4.6 
is amended by adding the following new 
paragraph inadvertently omitted &om 
the published text: 

A4.6.4 SIGNAGE. Signs designating parking 
placet for disabled people can be seen from a 
driver's seat if the signs are mounted high 


enough above the ground and located at the 
front of a parking space. 

16. In the Appendix to the UFAS, 
A4.26 Is amended by revising tlie title 
and numerical designation of paragraph 
"A4.28.3 VISUAL ALARMS" to "A4.28.4 
AUXIUARY ALARMS" and by 
removing "should" where it appears In 
the last sentence and adding "should 
be" between "also" and "equipped": 
and by adding the following new 
paragraph A4.28.3 inadvertently omitted 
from the published text 

A4.28.3 VISUAL ALAR.MS. The 
spaciflcationi in this sactloii do not pradudi* 
the use of zoned or coded alarm systerns. In 
zoned systems, the emergency exit lighls in 
an area will flash whenever an BudiUe signHl 
rings in the area. 

17. In the Appendix to the UFAS, 
A4.33.3 is amended by adding "area" 
between "sealing" and "are provided" 

la In the Appendix to the UFAS, 
A4.33.7 is amended by revising "move" 
to read "moved." 

19. In the Appendix to the UFAS, 
A4.34.5 and A4.34.6 are amended by 
removing "adaptable" bom the titles of 
both paragraphs. 

20. In the Appendix to the UFAS, 
A4.34.6.1 is amended by revising 
"moved" to read "removed" 

21. In Appendix to the UFAS, A9 is 
amended by revising the title of "A9.2 
GENERAL" to read "A9,2 POST OFFICE 
LOBBIES." 

22. The following note is added to Fig. 
19; 

X is the 12 in minimum handrail axtension 
required at each top raiser. 

Y is the minimum handrail extensloo of 12 
in plus the width of one tread that is required 
at each bottom riser. 

23. Fig. 34(a) is revised as shown 
below: 
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24. Fig 35(b) is amended by removing 25. Fig. 48(b) is revised as shown DEPARTMENT OF THE INTERiOR 

the dimensions “15” and "380". below: 
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Fig. 48 

Location of Grab Bars and Controls of Adaptable Bathtubs 


26. Fig. 49 (a) and (b) are revised as shown below: 









fl, 

4 



<•) 

SO'Inby 36^111 (91 S'lmn by SlS-mm) Staf 



Jl _eoMsoi 

■ 

I 


■ X J 
3 L 


won 


ao^bi by 6ain (TSO^fwn by 152Snim) Slal 
riOTE: Tht haicttod tfooi art rafnfooDod to rocofva grab boro 

Fig. 49 

Location of Grab Bars arwS Controls of AdapUbk Showers 


27. In the Appendix to the UFAS, the 
unlabeled figure following and 
referenced in A4.2.5 & A4.2.6 is amended 
by adding the designation "Tig. A3(a)/' 


Dated; November 2S. 1985. 

Grady |. Nocris* 

Agsistant Genera! Counsel for Regulations, 
(FR Doc. 85-28422 Filed 11-27-85; 8:45 am) 
BILUNO cooe 4210-n<«l 


Minerals Management Service 

30 CFR Parts 250 and 256 

on and Gas and Sulphur Operations in 
the Outer Continental Shetf; Outer 
Continental Shelf Minerals and Rights* 
of-Way Management; General 

aoehcy: Minerals Management Service* 
Interior. 

action: Final rule. 

summary: This rule amends the 
regulations to provide an 6>year primary 
term for leases in the Outer Continental 
Shelf (OCS) in water depths of 400 to 
900 meters. Lessees would be required 
to commence an exploratory well within 
the first 5 years of the term to avoid 
lease cancellation. 

EFFCdiVE date: December 30.1985. 

FOR further information CONTACT: 
David A. Schuenke: Chief. Rules. 

Orders, and Standards Branch; Offshore 
Rules and Operations Division; Minerals 
Management Service; 12203 Sunrise 
Valley Drive; Mail Stop 646; Reston. 
Virginia 22091; Telephone (703) 860- 
7916. (FTS) 926-7918, 

SUPPLEMENTARY INFORMATION: Under 
section 8(b)(2] of the OCS Lands Act. an 
oil and gas lease shall ''be for an initial 
period of five years: or not to exceed ten 
years where the Secretary finds that 
such longer period is necessary to 
encourage exploration and development 
in areas because of unusually deep 
water. • • .** If the term is not adequate 
because of unusual circumstances, the 
lessee risks losing a lease through no 
fault of its own. The law requires 
diligence by a lessee in exploring and 
commencing development of a lease, but 
under certain circumstances. 5 years 
may not be adequate time in which to 
explore and commence to develop a 
lease even while exercising diligence. 

Up to this time, decisions on the 
appropriate water-depth criterion for 
longer primary lease terms have been 
made on a sale-by-sale basis. For the 
last 3 years, sale-specific decisions have 
resulted in 10-year terms for leases in 
water depths of 900 meters or more. The 
900-meter criterion is based on 
consideration of current technology and 
timeframes estimated to be necessary to 
explore, develop, and produce. In 
addition, a stipulation was included in 
several sales that mandatory 
suspensions would be granted for the 
time necessary to complete activities 
delineated In an approved development 
and production plan for leases in 400 to 
900 meters of water that had 5-year 
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primary terms. This same provision was 
added to the regulations at 30 CFR 
250.12(c) for leases in the Gulf of Mexico 
effective April 24.1984 (49 FR 17449). 
The Department of the Interior (DO!) 
has continued to examine the issue of 
longer lease terms and published a rule 
proposing 8-year terms for leases In 400 
to 900 meters of water on June 11,1985 
(50 FR 24546). 

The proposal also called for 
commencement for an exploratory well 
within the Hrst 5 years in order to avoid 
lease cancellation. 

Comments 

A total of 14 timely comments were 
received in response to the Notice of 
proposed rulemaking. Thirteen 
comments were from the regulated 
industry and one was from an academic 
institution. 

Differences Between Proposed Rule and 
Final Rule 

The only differences between the 
Proposed Rule and the Pinal Rule 
concern language added to clarify the 
intent of the drilling requirement and 
that suspensions are available for 
extending the S-year period for drilling. 

Discussion of Comments 

The overwhelming majority of 
commenters agreed in princi^e with the 
extension of the primary term from S to 
6 years for leases in 400 to 900 meters of 
water. However, all but one commenler 
felt that an 8-year term was not enough. 
There were various recommendations, 
but the majority suggested 10-year terms 
at 4(M meters. Some commenters 
suggested 8-year terms for 200 to 400 
meters. One suggested 8 years for 300 to 
500 meters and 10 years for depths 
greater than 500 meters, and another 
suggested 10 years at 300 meters. The 
factors cited by the commenters as 
reasons for their position, time needed 
for more extensive and expetisive 
exploration to delineate economic 
producibility. shortage of rigs with 
deepwater-drilling capability, and time 
needed to test new. innovative 
production technology, were considered 
by DOI in arriving at the 8-year term. 

Based on analysis of the above 
criteria and recognition of DOFs 
statutory mandate to provide for prompt 
and efficient exploration and 
development of a lease. DOI is 
promulgating the Final Rule with the 
originally proposed 8-year term. 

Two commenters recommended that 
!he extended timeframe should be 
tipplied to qualifying current leases still 
within their 5-year primary term as %veU 
as future leases. 


The £>01 disagrees. Current leases 
were bid on and leased with the 
knowledge that they must be in 
production within the 5-ycar primary 
term. Lessees have planned and are 
proceeding on that basis. 

Several commenters disagreed with 
the 5-year drilling requirement. Several 
of those felt it was necessary as a 
diligence requirement, and others felt it 
was onerous and would eliminate the 
incentive of the longer term. One 
comraenter felt the diligence 
requirement was not adequate and 
should be set at the fourth year instead 
of the fifth. 

The DOI disagrees with the above- 
mentioned comments. The 5-year 
drilling requirement is necessary to 
further the statutory goal of diligent 
exploration. The DOI also considers that 
5 years is an adequate term in which to 
commence drilling. 

A number of commenters suggested 
that the language of the proposal 
concerning the 5-year drilling 
requirement could be read as an 
obligation to drill and not as a criterion 
for cancelling a lease if drilling is not 
commenced. 

The DOI agrees, and the language has 
been changed to clarify that failure to 
commence an exploratory well within 
the first 5 years of the initial term will 
result in lease cancellation. 

Another commenter suggested that the 
diligence requirement should be able to 
be met not only by a well within an 
exploration unit but also by a well on 
adjacent and cornering leases that are 
not unitized. 

The DOI disagrees. Leases that are 
unitized are done so on the basis that 
exploration activities are more 
efficiently and affectively carried out 
together. Therefore, meeting diligence 
requirements on one lease in a unit 
meets the requirements for all unitized 
leases. The unit is basically handled as 
a single lease. If leases are not unitized, 
no matter how close they are physically, 
there is no assurance that activity on an 
adjacent or cornering lease will have 
any effect on the principal lease. If the 
leases are that closely related, they 
should be unitized. 

One commenter pointed out that the 
Proposed Rule stated that the 5-year 
drilling requirement could be delayed 
beyond the fifth year by an approved 
suspension under 30 CFR 250.12. 
However, the rules at § 250.12 only act 
to extend the term of a lease. 

The DOI agrees and is revising the 
rules at 30 CFR 250.12 to include a 
))rovisioQ to cover extension of the time 
to meet the drilling requirement. 

The same commenter suggested that 
unavailability of rigs to drill deepwater 


wells was a primary reason for needing 
a suspension and was not covered in the 
reasons for granting a suspension under 
30 CFR 250.12. 

The DOI disagrees with the need to 
amend S 250.12, because rig 
unavailability is covered under 
I 250.12(b)(l)(i) to ''facilitate proper 
development of a lease.** 

The DOI has determined that this 
action does not constitute a major 
Federal action affecting the quality of 
the human environment; therefore, an 
environmental impact statement is not 
required. 

The DOI has also determined that this 
document is not a major rule under 
Executive Order 12291 because the 
annual economic effect is less than $100 
million. Industry is expected to bid on 
and develop certain marginal leases that 
might not otherwise have been bid upon 
and developed with 5-year terms 
because of the time uncertainty, 
resulting in otherwise unrealized profit 
to the industry from those leases, 
potentially higher bonus bids to the 
Government and ultimately additional 
economic benefit to the Nation as a 
whole. 

The DOI also certifies Chat the rule 
will not have a significant effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C 601 et seq.), as the entities that 
engage in offshore activities are not 
considered small due to the technical 
complexity and financial resources 
necessary to conduct offshore activities, 
particularly in deeper waters. 

This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 

Author the dociunent was prepared 
by Jane A. Roberts, Offshore Rules and 
Operations Division, Minerals 
Management Service. 

List of Subjects 

30 CFR Part 250 

Continental shelf, Environmental 
impact statements. Environmental 
protection. Government contracts. 
Investigations. Mineral royalties. Oil 
and gas reserves. Penalties. Pipelines. 
Public lands/mineral resources. 
Reporting requirements. 

30 CFR Pari 256 

Administrative practice and 
procedures. Continental shelf. 
Environmental protect!on, Govenunent 
contracts. Mineral royalties. Oil and gas 
exploration. Oil and gas reserves. 
Pipelines. Public lands/mineral 
resources. Public lands/rights-of-way. 
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Reporting and recordkeeping 
requirementt; Surety bonds. 

Dated: October It. 1965. 

Winbun D. Bettanbarg. 

Dirvetor, Mtnervh Management Service, 

For the reasons set forth above. 30 
CFR Parts 250 and 256 are amended as 
follows: 

PART 250—{AMENDED] 

1. The authority citation for Part 250 
continues to read as follows: 

Authority: OCS Lands Act, 43 U.S.C. 1331 
ct seq.. as amended. 02 Slat 629: National 
Knvironmantal Policy Act of 1960. 42 U,SXI 
4332 et seq. (1970); CoasUl Zone 
Management Ad of 1972, as amended. 16 
u se. 1451 el seq. 

2. Section 250.12(d)(1) is revised to 
read as follows: 

92Sai2 Suapenskm of oparatlona and 
laasa cancaSation. 

• • • • • 

(d)(1) When the Director suspends or 
temporarily prohibits production or any 
other operation or activity pursuant to 
piiragraph (a), (b), or (c) of this section, 
the term of the lease or any Initial period 
in which to commence an exploratory 
well pursuant to S 256.37(a)(2) shall be 
extended for a period of time equivalent 
to the period that the suspension or 
prohibition is in effect. However, no 
lease or period shall be extended 
pursuant to this subsection when the 
Director's suspension or temporary 
prohibition is the result of the lessee's or 
permittee's gross negligence or of a 
knowing and willful violation of a 
provision of the Act of the regulations, 
or of a lease or permit. 

* • • • • 

3. Section 250.34-1 it amended by 

di •(ignatsng (a)(3) as (a)(3)(i) and adding 
|a)(3)(ii) to read as follows: 

{ 2S044»I Exploration ptan. 



(ii) For leases in 400 to 900 meters of 
water issued with an initial term of 8 
years, no deadline is specified for 
luhmittal of an exploration plan; 
however, to avoid lease cancellation, an 
exploratory well must be commenced 
before the end of the fifth year of the 
initial lerm. 


PART 256—(AMENDED] 

4. The authority citation for Part 256 
continueg to read as follows: 

Authority: SecrcUrla! Order 3071. 

I Amriidniont No. 1. Msy 10.1982. and the OCS 
tandi Act. 43 U.8.C. 1331 et aeq.. as 
tmendad. 92 Stal. 629. 


5. Section 256.37 is amended by 
designating (a) as (q)( 1) and adding 
(a)(2) to read as follows: 

S 256.37 Lease term. 

(a) • • • 

(2) Oil and gas leases shall be issued 
for an initial period of 8 years when the 
leases or any part thereof are in water 
depths of 400 to 900 meters. 
Commencement of an exploratory well 
is required within the first 5 years of the 
initial 6-year term to avoid lease 
cancellation. 

• ••40 

|FR Doc 85-28366 Filed 11-27-85: 8:45 am] 
saxMQcooe 


DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 165 

(COTP Savannah Reg. 85-62) 

Security Zone Regulations; Savannah 
River, Savannah, GA 

AQINCV: Coast Guard. DOT. 
action: Emergency Rule. 

SUMMARY: The Coast Guard Is 
establishing a security zone around the 
vessel ADM. WM. M. CALLAGHAN 
while it is transiting inbound and 
outbound on the Savannah River and 
while moored at Ocean Terminal. 
Georgia Ports Authority, Savannah. GA. 
This security zone is needed to 
safeguard the ADM. WM, M. 
CALLAGHAN against destruction from 
sabotage or other subversive acts. Entry 
into the zone is prohibited unless 
authorized by the Captain of the Port 
Savannah. 

EFFEcnva DATCi: This reflation 
becomes effective on or about 11 
December 1985 upon the arrival of the 
vessel ADM. WM. M. CALLAGHAN at 
the mouth of the Savannah River. It 
terminates on or about 13 December 
1965 upon the departure of the vessel 
ADM. WM. M. CALLAGHAN, unless 
sooner terminated by the Captain of the 
Port Savannah. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant R. O. DODGE pro>ect officer 
for the Captain of the Port P.O. Box 
8191, Savannah. Georgia 31412. (912) 
944-4347, 

8UPPLEMENTARV INFORMATION: in 

accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Regbter publication. 
Publishing a NPRM and delaying its 


effective date would be contrary to the 
public interest since immediate action is 
needed to prevent destruction, loss or 
Injury to the vessel ADM. WM. M. 
CALLAGHAN, its personnel end 
military cargo being handled. 

Drafting Information 

The drafters of this regulation arc LT. 
R. O. DODGE project officer for the 
Captain of the Port Savannah. GA, and 
LCDR Kenneth E. GRAY, project 
attorney. Seventh Coast Guard District 
Legal Office. 

Discussion of Regulation 

The event requiring this regulation 
will begin on December 11, and continue 
through December 13.1985. This security 
zone is necessary to protect the vessel 
ADM. WM. M. CALLAGHAN while It Is 
participating in a military execise at a 
commercial port facility. This action will 
minimize the hazards to the vessel 
ADM. WM, M. CALLAGHAN, its 
personnel and cargo from possible 
damage from any person or persons. 

This regulation is issued pursuant to 
50 U.S.C. 191 as set out in the authority 
citation for all or part 165. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety. Navigation 
(water). Security measures. Vessels, 
Waterways. 

PART 165—(AMENDED! 

Regulation 

In consideration of the foregoing. 
Subpart D of Part 165 of Title 33. Code of 
Federal Regulations, is amended as 
follows: 

1. The authority citation for Part 165 
continues to read as follows: 

Authority: 33 US.C 1225 and 1231; 50 
u s e 191; 49 CFR 1.46. and 33 CFR 1.05-l(g). 
6XH-1. e.04-6 and 33 CFR 160.5. 

2. A new { 165.T07(^ is added to read 
as follows: 

} 16S.T0762 Security Zone: Savannah 
River. Savannah, QA. 

(a) Location. The following area is a 
security zone: A perimeter of 100 feet in 
every direction from the vessel ADM. 
WM. M. CALLACliAN. official number 
511744. call sign KGYE while it is 
transiting Inbound and outbound on the 
Savannah River and while moored at 
Ocean Terminal. Georgia Ports 
Authority. Savannah. GA. 

(b) Effective data. This regulation 
becomes effective on or about December 
11,1985 upon the arrival of the vessel 
ADM. WM. M. CALLAGHAN at the 
mouth of the Savannah River. It 
terminates on December 13,1965 upon 
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the departure of the vessel ADM. WM, 
M. CALLAGHAN, unless sooner 
terminated by the Captain of the Port 
Savannah. 

(c) HegulaUons. (1) In accordance with 
the general regulations in $ 1S5.33 of this 
part, entry into this zone is prohibited 
unless authorized by the Captain of the 
Port Savannah. GA. Section 185.33 also 
contains other general requirements. 

Dated: November 15.1985. 

|.E. Shkor, 

Commander, f/.5. Coast Guard, Captain of the 
Part Savannah, Georgia, 

|FR Doc- 85-28438 Filed 11-27-85; 8:45 am) 
BUXtNO COO€ 4f 


33 CFR Part 165 

ICOTP Savannah Rag. 85-61] 

Seemity Zone Regulations; Savannah 
River, Savannah, GA 

agency: Coast Guard, DOT. 
action: Emergency Rule. 

summary: .The Coast Guard is 
establishing a security zone around the 
vessel ADM. WM. M. CAUAGHAN 
while It is transiting inbound and 
outbound on the Savannah River and 
while moored ut Ocean Terminal, 
Georgia Ports Authority, Savannah, GA. 
lliis security zone is needed to 
safeguard the ADM. WM. M. 
CALLAGHAN against destruction from 
sabotage or other subversive acts. Entry 
into this zone is prohibited unless 
authorized by the Captain of the Port 
Savannah. 

EFFECTIVE DATES: This regulation 
becomes effective on or about 1 
December 1985 upon the arrival of the 
vessel ADM WM, M CALLAGHAN at 
the mouth of the Savannah River. It 
terminates on or about 3 December 1985 
upon the departure of the vessel ADM. 
VVM. M. CALLAGHAN, unless sooner 
terminated by the captain of the Port 
Savannah. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant R. O. DODGE, project officer 
for the Captain of the Port, P.O. Box 
6191. Savannah. Georgia 31412. (912) 
944-4347, 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register publication. 
Publishing a NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to prevent destruction. loss or 
injury to the vessel ADM. W^. M. 


CALLAGHAN, its personnel and 
military cargo being handled. 

Drafting Information 

The drafters of this regulation are LT 
R. O. Dodge, project ofRcer for the 
Captain of the Port Savannah. GA. and 
LCDR Kenneth E, Gray, project 
attorney. Seventh Coast Guard District 
Legal Office. 

Discussion of Regulation 

The event requiring this regulation 
will begin on 1 December and continue 
through 3 December 1985. This security 
zone is necessary to protect the vessel 
ADM. WM. M. CALLAGHAN while it is 
participating in a military exercise at a 
commercial port facility. This action will 
minimize the hazards to the vessel 
ADM. WM. M. CALLAGHAN, its 
personnel and cargo horn possible 
damage from any person or persons. 

This regulation is issued pursuant to 
50 U.S.C. 191 as set out in the authority 
citation for all of part 185. 

List of Subjects in 33 CFR Port 165 

Harbors, Marine Safety, Navigation 
(water), Security measures. Vessels, 
Waterways. 

Regulation 

PART 165—(AMENDED) 

In consideration of the foregoing. 
Subpart D of Part 165 of Title 33. Code of 
Federal Regulations, is amended as 
follows; 

1. The authority citation for Part 165 
continues to read as follows: 

Authority; 33 U.S.C 1225 and 1231; 50 
U3.C 191; 49 CFR 1.46. and 33 CFR 1.0&-1(gl. 
8i>4-l. 6i>4-6 and 33 CFR 160.5. 

2. A new § 165.T0781 is added to read 
as follows: 

$ 165.T0761 Security Zone: Savannah 
River, Savannah, GA. 

(a) Location. The following area is a 
security zone: A perimeter of 100 feet In 
every direction from the vessel ADM. 
WM. M. CALLAGHAN, official number 
511744, call sign KGYE, while it is 
transiting inbound and outbound on the 
Savannah River and while moored at 
Ocean Terminal, Georgia Posts 
Authority. Savannah. GA. 

(b) Effective date. This regulation 
becomes effective on or about 1 
December 1965 upon the arrival of the 
vessel ADM. WM. M. CALLAGHAN at 
the mouth of the Savannah River. It 
terminates on 3 December 1985 upon the 
departure of the vessel ADM. WM. M, 
CALLAGHAN, unless sooner terminated 
by the Captain of the Port Savannah. 

(c) Regulations. (1) In accordance with 
the general regulations in section 185.33 


of this part, entry into this zone is 
prohibited unless authorized by the 
Captain of the Port Savannah. GA. 
Section 185.33 also contains other 
general requirements. 

Dated: November 10.1985. 
f.E. Shkor. 

Commander, US Coast Guard, Captain of the 
Port Savannah, Georgia. 

|FR Doc. 85-28439 Filed 11-27-85: 8:45 am| 

tJLLMG CODE 4St0-14-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 60 and 61 


(A-1-FRL-2929-9I 

Delegation of New Source 
Performance Standards (NSPS) and 
National Emission Standards for 
Hazardous Air PolluUnta (NESHAPs); 
States of Connecticut, Maine, New 
Hampshire, Rhode Island, and 
Massachusetts 

agency: Environmental Protection 
Agency. 

action: Delegation of Authority. 

summary: Sections 111(c) and 112(d) of 
the Clean Air Act permit EPA to 
delegate to the States the authority to 
implement and enforce the New Smirce 
Performance Standards (NSPS) set out 
in 40 CFR Part 60. Standards of 
Performance for New Stationary 
Sources, and 40 CFR Part 61, National 
Emission Standards for Hazardous Air 
Pollutants (NESHAPs). The EPA hereby 
notifies the public that It has delegated 
authority over certain NSPS and 
NESHAPs to the state air pollution 
control agencies in Region L This notice 
announces the delegations granted since 
November 1984. In addition, the above 
listed States' delegation agreements 
provide that authority over future 
revisions to previously delegated 
standards will automatically be 
redelegated to the state agency. Also, 
these state delegation agreements 
provide for automatic delegation of new 
standards. These delegations do not 
create any new regulatory requirements 
affecting the public. The effect of the 
delegations is to shift primary progrein 
responsibility for the a^ected NSPS and 
NESHAPs source categories from EPA 
to state governments. Some states do 
not have full authority over the 
programs; limitations are noted where 
appropriate. 

ADDRESSES: Applications and/or reports 
required under all NSPS/NESHAPs 
source categories or which EPA has 
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delegated authority to respective states 
should be addressed to: 

Slate of Connecticut: 

Division of Air Compliance. 
Department of Fjivironmental 
Protection. 165 Capitol Avenue. 

I lartford Connecticut 06115 
State of Maine: 

Bureau of Air Quality Control 
Department of Environmental 
Protection. State House. Station No. 
17. Augusta. Maine 04333 
State of Massachusetts: 

Massachusetts Department of 
Environmental Quality Engineering. 
Division of Air Quality Control. One 
Winter Street, Boston, 
Massachusetts 02106 
Stale of New Hampshire: 

N(r>v Hampshire Air Resources 
Agency, Health and Welfare 
Building. Hazen Drive. Concord. 
New Hampshire 03301 
Stale of Rhode Island: 

Rhode Island Department of 
Envinximental Management. 204 
Cannon Building. 75 Davis Street. 
Providence, Rh^e Island 0290B 
FOfI FURTNEH INfOnMATtON COHTACr. 
Thr»mas A. Eller. EPA Region I. Air 
M mogcreent Division. J.F.K. Federal 
Building. Boston, MA 02203. Telephone 
(617) 223-4875. 

SUPPLEMiNTARV tHFORMATfOFt: The 
States of Connecticut. Maine, Rhode 
Island and New Hampshire were 
delegated authority over the General 
Prov isions of the New Source 
Performance Standards and various 
«ourct categories in letters from EPA 
dated September 30.1982: the 
C'ommoiiwealth of Massachusetts was 
delegated this authority in a similar 
letter dated )une 24.1982. These letters 
detailed the conditions of each 
delegation, and thereby established a 
Rtechanlsm of automatic deli^gation of 
new Standards when specifically 
requested by the States. In accordance 
with this mechanism, requests for 
delegation were submitted to EPA and 
F^ihscquently granted by the Regional 
Administrator Michael R. Deland. 

Df.^legations fdr each State are listed 
below. 

State of Connecticut 

limitations: None: full enforcement 
delegated. 

Megailons: NSPS Subparts: 

Fifeclive date: March 26.1985 
Ur-Metallic Mineral Processing Plants 
FFF—Flexible Vinyl Urethane Coating 
and Printing 

CCG-^Equipment Leaks of VOC in 
Petroleum Refineries 
HHH—Synthetic Fiber Production 
Facilities 


JJJ—Petroleum Dry Cleaners 
NESHAPs Subparts. 

{—Standards for Equipment Leaks 
(Fugitive Emissions Sources) of 
Benzene 

V—Equipment Leaks (Fugitive Emission 
Sources) (VHAP Service) 

State of Maine 

Limitations: None: full authority 
delegated. 

Delegations: NSPS Subparts: 

Effective date: March 14.1984 
LL—Metallic Mineral Processing 
Facilities 

FFF—Flexible Vinyl Urethane Coating 
and Printing 

GGC—Equipment Leaks of VOC in 
Petroleum Refineries 
HHH—Synthetic Fiber Production 
Facilities 

III—Petroleum Dry Qeoners 
NESiiAPS SubparU 
Effective Date: November 1,1984 
)—Standard for Equipment Leaks 
(Fugitive Emission Sources] of 
Benzene 

V—Equipment Leaks (Fugitive Emission 
Sources) (VHAP Seivice) 

Effective Date: November 26.1984 
M—Standard for Asbestos: Sections 
61.140. 61.141. 61.145. 61.146. 61.152. 
and 61,156 as they relate to demolition 
and renovation activities. 

State of New Hampshire 

Limitations: None: full authority 
delegated. 

Delegations; NSPS Subparts: 

Effective Dale: March 8,1985 
FFF—Flexible Vinyl Urethane Coating 
and Printing 

IJI—Petroleum Dry Cleaners 

State of Rhode Island 

IJmitations: Administrative delegation, 
only. 

Delegations: NSPS Subparts: 

Effe ctive dale: March 15.1984 
FFF—Flexible Vinyl Urethane Coating 
and Printing 

HI—Petroleum Dry Cleaners 

Commonwealth of Massachusetts 

Limitations: None: full authority 
delegated. 

Delegations: NSPS Subpart: 

Fifective date: .May 28.1985 
FFF—Flexible Vinyl Urethane Coating 
and Printing 

HHH—Synthetic Fiber Production 
Facilities 

HI—Petroleum Dry Cleaners 
Effective Immediately, all 
applications, reports, and other 
correspondence required under these 
NSPS and NESHAPs standards should 
be sent to the above State addresses, 
and to the EPA. 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

List of Subjects In 40 CFR Parts 60 and 
61 

Air pollution control. Wool fiberglass, 
Non-metallic minerals. Radionuclides. 

Authority: Sec. 111(c) aod 112(d) of the 
Clean Air Act. 42 U-SC 7411(c) and 7412(d). 

Dated: November L 1985 
Michael R. DeUnd, 

Regional Administrator. 

(FR Doc. 85-28429 Filed 11-27-65 545 ami 
MUOKI cooe tMO-SO-M 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-19 

Accommodations for the Physically 
Handicapped 

aqcncy: General Services 
Administrolion. 

ACTION: Final rule: correction. 


summary: This document corrects a 
final rule that appeared in the Federal 
Register on Tuesday, August 7,1984 (49 
FR 31625). which adopted standards for 
access to publicly owned buildings by 
physically handicapped people. This 
action is necessary to correct 
inadvertent errors In the document, the 
Uniform Federal Accessibility 
Standards, which was adopt^ as 
Appendix A to Subpart 101-19.6 by that 
rulemaking. These errors include 
omission of words, typographical errors, 
and an incorrect term of measurement of 
door opening forces. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Fields. Office of Design and 
Constniclion, Public Buildings Service. 
General Services Administration, Room 
3046.18th and F Streets. NW., 
Washington. DC 20405. (FTS 8-566-0038 
or 202-586-0038. 

auPPtiMEHTAfiY INFORMATION; This rule 
makes corrections to several sections of 
the Uniform Federal Accessibility 
Standards (UFAS), which were 
published at page 31528 of the Federal 
Register, and adopted as Appendix A to 
Subpart 101-19.6—Accommodations for 
the Physically Handicapped in a final 
rule published at page 31625 of the 
Federal Register, on August 7,1984. 
Identical corrections are being published 
by the other tliree standard^setting 
agencies which jointly developed and 
promulgated the UFAS with the General 
Services Administration—The 
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Depjartment of Housing and Urban 
Development (DHUD), Department of 
Defense (DOD), and United States 
Postal Service (USPS). The DHUD is 
publishing the corrections elsewhere in 
the Federal Register today. The DOD 
and USPS intend to publish a notice 
effecting the corrections in the Federal 
Register. 

These corrections include deletion of 
certain words inadvertently left in the 
document, for example, in the Table of 
Contents where a particular section 
heading differed from the actual heading 
in the text; addition of words that were 
unintentionally omitted; correction of 
typographical and numbering errors; and 
addition (or deletion) of asterisks where 
needed to correct references to the 
UFAS Appendix. It also substitutes 
Newtons for kilograms and foot pounds 
(Ibf) for pounds (lb) as the measure of 
door opening force. These are the 
appropriate measures for dynamic force 
and are consistent with the usage in the 
American National Standards Institute 
ANSI A117.1 specification on which 
UFAS is based. 

In addition, corrections are made to 
certain illustrations to clarify or 
otherwise improve the drawings or their 
captions. Figures 34(a) is revised by 
extending to the wall the dimension line 
showing the maximum distance between 
the end of the grab bar and the wall at 
the head of the bathtub. As originally 
published, the line was incomplete and 
did not touch the wall. Figure 35(b) is 
revised by deleting the dimension 15/ 
380 from the drawing. This dimension 
was incorrectly included on the original 
drawing, end has no application in this 
situation. 

Other changes to illustrations include 
a revision to Figure 48(b) to delete the 
cross hatching denoting a requirement 
for reinforcement for grab bars which is 
shown on the drawing of the wall at the 
head of the tub. Grab bars are not 
required in this situation, as indicated 
by the similar drawing at Fig. 34(b). This 
change makes both figures consistent. A 
simitar change is made to Fig. 49(a). 
where cross hatching incorrectly 
required reinforcement where none is 
needed (see the comparable drawing at 
Fig. 37(a]). Revisions are also made to 
Fig. 49(b). where the controls shown on 
the drawing of the back wall of the 
shower stall are deleted, as well as the 
dimensions applicable to the placement 
of controls, and are shown instead on 
the side wall drawing. This makes Fig. 
49(b) consistent with the comparable 
drawing at Fig. 37(b). In the UFAS 
Appendix, a figure number is added to 
the untitled drawings shown on page 
31608. 


Accordingly, the General Services 
Administration is correcting Appendix 
A to Subpart 101-19.6, published on 
August 7.1984, at 49 FR 31528 and 31625 
as follows: 

PART 101-19 CONSTRUCTION AND 
ALTERATION OF PUBLIC BUILDINGS 

Appendix A to Subpart 101-19.8— 
Uniform Federal Accessibility Standards 

I. In the Table of Contents, the 
heading for section 2.2 is corrected to 
read: 

22 I^viiiont for Adults 

2 The following corrections are made 
to 4.1.4. Occupancy Classification: The 
introductory paragraph of paragraph (9) 
is amended by revising the phrase '*in 
which people having (mysical or medical 
treatment or care"* to read *'in which 
people have physical or medical 
treatment or care: paragraph (9)(b) is 
amended by revising “toilet** to “toilets** 
each of the four times the word appears: 
and paragraph (12) is amended by 
removing the abrreviation **noncom“ the 
two times it appears and inserting in its 
place **noncombustlble**. 

3. In 4.1.5 Accessible Buildings: 
Additions, the reference to •*4.1.0“ in 
paragraph (4) is revised to read **4.1.5“. 

4. In 4.1.6 Accessible Buildings: 
Alterations, paragraph (4)(d)(i) is 
amended by revising the phrase “of the 
latch side door stop'* to read “for the 
latch side door stop**. 

5. In 4.5.3 Carpet: The phrase **/aee 
^Dr removed from where it 

appears, and is added at the end of the 
paragraph, before the period to the 
sentence. 

6. Asterisks are added at paragraph 
designations 4.11*, 4.16.5* and 4.31.3*. 

7. In 4.13.6 Maneuvering Clearances at 
Doors: The phrase “for doors** is 
removed and the phrase “at doors'* is 
added in its place. 

8. In 4.13.11* Door Opening Force: In 
paragraphs (2)(b) and (2)(c) the 
reference to “lb” are revised to read 
“Ibf* and the references to “2.3kg** are 
revised to read “22,2N**. 

9. In 4.13.12* Automatic Doors and 
Power'Assisted Doors: The reference to 
“(6.8K)“ is revised to read “(66.6N)'*. 

10. In 4.34.4 Consumer Information: 
The first paragraph (5) is amended by 
revising **Standard“ to read 
“Standards”. 

II. In 4.34.5.3 Lavatory. Mirrors, and 
Medicine Cabinets: Paragraphs (1) and 
(2) are amended by revising the 
references to “4.22.7“ to read **4.22.6". 

12 In 8.4 Card Catalogs: The phrase 
“with a maximum height of 54 in (1370 


mm) preferred** is revised to read “with 
a hei^t of 48 in (1220 mm) preferred". 

13. In 9.3 Self-^rvicc Postal Centers: 
The word “user" is added following the 
term “a wheelchair** in the second 
lentence. 

14. In the Appendix to the UFAS, 
A4.5.1 is amended by revising 
“cobblestone** to read “cobblestones** in 
the first paragraph, and by revising 
“general** to read **gcnerally** in the 
second paragraph. 

15. In the Appendix to the UFAS, A4.0 
is amended by adding the following new 
paragraph inadvertently omitted from 
the published text: 

A4.84 SIGNAGE Signs designating parking 
places for disabled people can be seen from a 
driver's seat if the signs are mounted high 
enough above the ground and located at the 
front of a parking space. 

16. In the Appendix to the UFAS, 
A4.2a is amended by revising the title 
and numerical designation of paragraph 
••A4.28.3 VISUAL ALARMS * to A4.28.4 
AUXILIARY ALARMS" and by 
removing “should** where it appears in 
the last sentence and adding **should 
be** between **also*’ and **equipped“; 
and by adding the following new 
paragraph A4.28.3 inadvertently cmiitted 
from the published text: 

A4283 VISUAL ALARMS. The 
•pedficetlons in this section do not preclude 
the use of xoned or coded alarms systems. In 
zoned systems, the emergency exit lights In 
an area will flash whenever an audible slgiiiil 
ringe in the area. 

17. In the Appendix to the UFAS, 
A4.33.3 is amended by adding ^*area“ 
between “seating** and **are provided/* 

18. In the Appendix to the UFAS. 
A4.33.7 is amended by revising “move** 
to read “moved.” 

19. In the Appendix to the UFAS, 
A4.34.5 and A4.34.6 are amended by 
removing “adaptable** from the titles of 
both paragraphs. 

20. In the Appendix to the UFAS. 
A4.34.6.1 is amended by revising 
•'moved*' to read “removed”. 

21. In the Appendix to the UFAS, A9.2 
is amended by revising the title of 
paragraph "A9.2 General” to read **A92 
Post OBice Lobbies.” 

22 The following note is added to Fig* 
19: 

X is the 12 in minimum handrail extension 
required at each top riser. 

Y is the minimum handrail extension of 12 
in plus the width of one tread that is required 
at each bottom riser. 

23. Fig. 34(a) is revised as shown 
below: 
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Onib Bars at Bathtubs 


24. Pig. S5(b) is amended by removing 25. Fig. 48(b) is revised as shown 
the dimensions *15** and **380*'. below. 
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26. Fig. 49 (a) and (b) are revised as shown below: 
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27. In the Appendix to the UFAS, the 
unlobeled figure following and 
referenced in A4.2.5 & A4.2.e is amended 
by adding the designation "Fig. A3(a)". 

Dated: November IS, 1965. 

William R. Lawton, 

Assistant Commissioner for Design and 
Construction, 

|FR Doc B5-28423 Filed 11-27-65; 6:45 am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 0 

Amendment to Delegation of Authority 
to the Office of General Counsel to 
Issue Written Determinations 
Regarding the Interception of 
Telephone Conversations 

AGENCY: Federal Communications 
Commission. 

action: Final rule and correction. 


summary: This action revises citations 
lo General Services Administration 
regulations cited in two sections of Part 
0 of the Commission's rules. It also 
corrects the GSA regulations cited in a 
previous Order (FCC 84-553) and in a 
subsequent Erratum. 

EFFECTIVE DATE: November 15.1985. 


FOR FURTHER INFORMATION CONTACT: 

foseph McBride. Office of General 
Counsel (202) 254-6530. 

SUPPLEMENTARY INFORMATION: 

Ust of SubjecU in 47 CFR Part 0 

Administrative practice and 
procedure. 

Order 

In the matter of amendment of Pali 0 of the 
Commission's rules and regulations to 
delegate authority to the Office of General 
Counsel to issue written determinations 
regarding the interception of telephone 
conversations. 

Adopted: November 14.1665. 

Released: November 15.1965. 

On December 6.1964. the Commission 
published an Order delegating authority 
to the Office of General Counsel to issue 
written determinations regarding the 
interception of telephone conversations. 
49 FR 47804. In that document, certain 
Federal Communications Commission 
and General Services Administration 
regulations cites were given. An Erratum 
was later issued and published on 
(anuary 2,1985. 50 FR 85. correcting the 
GSA cites. However, the corrected cites 
were also incorrect. Therefore, the 
citations to the GSA regulations are 
further corrected by this document as 
follows: 

Paragraph 1:41 CFR 201-6.202 (c), (d), 
and (f): 


Paragraph 2:41 CFR 201-6.203(a). 
Sections 0.41(n) and 0.251(h) of the 
Commission's rules are also hereby 
amended in the attached Appendix to 
reflect the die changes. 

Williffm Trkarico, 

Secretary, Federal Conmimications 
Commission, 

Appendix IX 

PART 0—[AMENDED] 

Part 0 of Title 47 of the Code of 
Federal Regulations is amended as 
follows: 

1. The authority citation for Part 0 
continues to read as follows: 

Authority: Secs. 4. 303.48 Stat 1066.108Z 
as amended; 47 U.S.C 154.303, unless 
otherwise noted. Implement 5 U.S.C. 552. 
unless otherwise noted. 

§ 0.41 [Cofracted] 

2. Section 0.41 (n) is amended to 
change the citation to the GSA 
regulations to read: 41 CFR 201-6J202 et 
seq, 

$0,251 (Corractad) 

3. Section 0.251(h) is amended to 
change the citation to the GSA 
regulations to read: 41 CFR 201-6.202 el 
seq, 

(FR Doc. 85-27772 Filed 11-27-65: 8:45 am) 
MUINO COOC f712-0l-« 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

so CFR Part 863 

{Dockat N0.411SS-517SJ 

Pacific Coast Oroundfish Rshery 

agency: National Marine Fisheries 
Service (NMFS). NOAA, Commerce 
action: Notice of fishing restriction and 
request for comments. 

SUMMARY: NOAA issues this notice 
establishing quotas and restrictions to 
reduce further the levels of fishing in 
1985 for sableHsh taken oflf the coasts of 
Washington. Oregon, and California, 
and seeks public comment on these 
actions. These actions are authorized 
under regulations implementing the 
Pacific Coast Groundfish Fishery 
Management Plan and allocate the 
remaining ten percent of the optimum 
yield (OY) equally between fixed and 
trawl gear and impose limits on the 
trawl fishery. The intended effect is to 
extend the Bshery as long as possible 
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throughout the remainder of the fishing 
year. 

DATES: The trip limit will be effective 
OOOl hours PaciRc Standard Time (PST). 
November 25,1985. until 2400 hours PST, 
December 31.1985, unless modified, 
superseded, or rescinded. Comments 
will be accepted through December 16. 
1985* 

ADOAESSES: Submit comments on these 
actions to Rolland A. Schmitten. 

Director. Northwest Region, National 
Marine Fisheries Service. 7600 Sand 
Point Way NE, BIN C15700. Seattle. WA 
98115, or E.C. Fullerton, Director. 
Southwest Region. National Marine 
Fisheries Service. 300 South Ferry Street, 
Terminal Island, CA 90731. 

FOa FURTHER INFORMATION CONTACT: 
R.A* Schmitten at 206-526-8150. £.a 
Fullerton at 213-548-2575. or the Pacific 
Fishery Management Council at 503- 
221-8352. 

SUPPLEMENTARY INFORMATION: 

Implementing regulations for the Pacific 
Coast Groundfish Fishery Management 
Plan (FMP) at S 663.27(b)(3) state that 
when 90 percent of the OY quota for 
sablefish [Anoplopoma fimbria) is 
reached, the remaining 10 percent will 
be divided equally between fixed and 
trawl gear. In addition, a trip limit will 
be imposed on trawl vessels which 
equals the average percentage of 
sublefish in trawl landings that 
contained that species during the 
current fishing year. 

The best data available on November 
15.1985. indicated that 12.240 metric 
tons (mt). or 90 percent of the 13.600 mt 
OY for sablefish. was reached on 
October 21,1985, at which point the 
mnining 1.360 mt is allocated. 680 mt 
for trawl landings and 680 mt for fixed 
gear landings. If either 600-mt quota is 
reached, further landings of sablefish by 
that gear type will be prohibited until 
the new season starts January 1,1986. 

The best data available indicate that 554 
mt (81 percent) of the 680-mt trawl gear 
quota and 339 mt (50 percent) of the 680- 
mt fixed gear quota will be taken by 
Novembw 25,1985. If landing rates In 
November and December follow the 
Mme patterns as in 1964. the fixed gear 
quota will not be reached in 1985. but 
the trawl quota may be reached the first 
week in December if trawl landings are 
not slowed further. 


The regulation at § 663.27(b)(3) also 
requires that, when 90 percent of the 
sablefish OY is reached a trip limit for 
sablefish be applied to trawl landings 
which equals the average percentage of 
sablefish landed by trawl gear in 
landings which contained sablefish. This 
trip limit is intended to slow landings by 
trawl gear and to reduce the chance of 
reaching OY and subsequent closure of 
the fishery. The best available 
information sets this trip limit for trawl- 
caught sablefish at 13 percent. 

Secretarial Action 

Based on the information presented in 
the preamble, the Secretary therefore 
establishes quotas and trip limits as 
specified in the implementing 
regulations at i 663.27(b)(31 as follows: 

(1) If either fixed or trawl gear lands 
680 mt of sablefish after October 21. 

1985. further landings of sablefish by 
that gear type will be prohibited until 
January 1.1986. 

(2) If the 13.800-mt OY for sablefish is 
reached, further landings of sablefish by 
all gear types will be prohibited until 
January 1,1986, even if the quota for 
fixed or trawl gear is not reached. 

(3) No more than 13 percent (by round 
weight) of all fish on board taken with 
trawl gear and retained, or landed, per 
vessel per fishing trip may be sablefish. 

(4) Current regulations published in 
the Federal Rc^ster (50 FR 2051, January 
15.1985) remain in effect and place a 
maximum limit on landings of 5.000 
pounds of sablefish smaller than 22 
inches (total length) per trip for fish . 
caught north of Point Conception. 
(California (34**^ N. latitude). Therefore, 
if more than 5.000 pounds of sablefish is 
taken and retained or landed, under the 
13 percent trip limit for trawl gear, no 
more than 5,000 pounds may be less 
than 22 inches total length. 

(5) The above restrictions apply to all 
sablefish taken and retained in ocean 
waters (0-200 nautical miles) offshore 
of. or landed in. Washington, Oregon, 
and California, regardless of the place of 
taking, except that no size limit applies 
to sablefish caught south of Point 
Conception. 

Other Fisheries 

U.S. vessels operating under an 
experimental fishing permit issued 
under { 663.10 also are subject to these 
restrictions. 


Landings of groundfish in the pink 
shrimp and spot and ridgeback prawn 
fisheries are governed by regulations at 
S 663.28. 

Classification 

The determination to impose these 
fishing restrictions is based on the most 
recent data available. The aggregate 
data upon which the determination is 
based are available for public inspection 
at the Office of the Director. Northwest 
Region (see addresses] during business 
hours until the end of the comment 
period. 

These actions are taken under the 
authority of S 663.27(b)(3) and are in 
compliance with Executive Order 12291. 
These actions are covered by the 
Regulatory Flexibility Analysis prepared 
for the authorizing regulations. 

Section 683.27(b)(3) of the groundfish 
regulations states that the Secretary will 
divide equally the remaining 10 percent 
of the sablefish OY between fix^ and 
trawl gear, and also will impose a trip 
limit on trawl landings so that the 
fishery will continue as long as possible 
during the fishing year. This is a 
nondiscretionary action on the part of 
the Secretary which received extensive 
comment during the development of the 
first amendment of the FMP. Further 
public comment is not required. Also 
because of the immediate need to slow 
landings of sablefish and thus forestall 
closure of the fishery which must occur 
if OY is reached. NMFS finds that 
advance notice and additional public 
comment are impracticable and not in 
the public interest. The public was 
advised at the Council's November 13- 
14.1985, meeting that these measures 
were impending. Public comments will 
be accepted for 15 days after this notice 
is published in the Federal Register. The 
Secretary therefore finds^good cause to 
waive the 30-day delayed effectiveness 
provision of 8 663.23(c), 

List of Subjects in 50 CFR Part 663 

Fisheries. 

(16 U.S.C.1801 etaeq,) 

Dated: November 25.1985. 

Carmeo |. Bloodin. 

Deputy Aasiaiant Administrator For Fisheries 
Besource Management National Marine 
Fisheries Service. 

[FR Doc. 85-28477 Filed 11-25-85: 4:47 p.m.l 
■tUJNO cooc )Sie-2»-ll 
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This seclioo of the FEOeRAt REGISTER 
contains notices to the poOfic of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to parbctpate in the rule 
making priof to the adoption of the final 
rules. 


DEPARTMENT OF ENERGY 
Western Area Power Administration 
10 CFR Part 904 

General Regulations for the Charges 
for the Sale of Power From the 
Boulder Canyon Project 

AGENCY: Western Area Power 
Administration, DOE. 

ACTION: Proposed Rulemaking and 
Request for Comments. 

summary: In accordance with the 
Boulder Canyon Projecl Act of 1928 (43 
U.S.C 617 etseq,) (Project Act); the 
Boulder Canyon Project Adjustment Act 
of 1940 (43 U.S.C 618 ei seq.) 
(Adjustment Act); the Department of 
Energy Organization Ad of 1977 (42 
U.S.C. 7101 et neq.) and the Hoover 
Power Plant Act of 1984 (96 Staf. 1333) 
(Hoover Power Plant Act), the Western 
Area Power Administration (Western) 
has developed these revised proposed 
General Regulations for the Charges for 
the Sale of Power from the Boulder 
Canyon Project (General Regulations) 
defining the methodology to be used in 
the computation of the charges for the 
sale of power from the Boulder Canyon 
Project (Project). These revised 
proposed General Regulations will 
supersede the **General Regulations for 
Lease of Power" dated April 25,1930, 
and the "General Regulations for 
Generation and Sale of Power in 
Accordance with the Boulder Canyon 
Project Adjustment Act" approved and 
promulgated on May 20,1941 (1941 
General Regulations), both of which 
shall terminate on May 31,1967. These 
revised proposed General Regulations 
shall serve as the basis for computation 
of all charges for the sale of power on 
and after June 1,1987, from the Boulder 
Canyon Project. 

These revised proposed Genera] 
Regulations, promulgated pursuant to 
section 618g of the Adjustment Act and 
article 27 of the 1941 General 
Regulations, are necessary and 


appropriate for the administration of the 
Project in accordance with tbe Project 
Act and the Adjustment Act, as 
amended. 

Interested parties are invited to 
submit comments concerning these 
revised proposed General Regulations to 
Western. The final General Regulations 
will be published by the Secretary of 
Energy, acting by and through the 
Administrator of Western, upon 
completion of the comment period. 
Western will review and consider each 
comment prior to publishing the final 
General Regulations for the Charges for 
the Sale of Power from the Boulder 
Canyon Project in the Federal Register. 
Also to be included In that Feder^ 
Register will be responses to all major 
comments, criticisms, and alternatives 
offered on the revised proposed General 
Regulations. 

DATES: Written comments concerning 
the revised proposed General 
Regulations should be submitted on or 
before January 6,1966. An opportunity 
will be given all interested parties to 
present written or oral statements at a 
public comment forum to be held on 
December 19,1965, beginning at 10 a.m. 
ADDRESSES: The public comment forum 
will be held at the Plaza Room, 
Tropicana Hotel, Las Vegas. Nevada, on 
the date cited above. Written comments 
concerning the revised proposed 
General Regulations should be sent to: 
Mr. Thomas A. Hine. Area Manager, 
Boulder City Area Office, Western Area 
Power Administration, P.O. Box 200, 
Boulder City, Nevada 09005. 

FDR FURTHER INFORMATION CONTACT. 

Mr. Tom Carter, Assistant Area 
Manager for Power Marketing. 

Boulder City Area Office, Western 
Area Power Administration. P.O. Box 
200, Boulder Gty. NV 89005, (702) 293- 
8655 

Mr. Gary D. Miller, Attorney, Office of 
the General Counsel, Western Area 
Power Administration, P.O. Box 3402, 
Golden. CO 80401, (303) 231-1531 
SUPPLEMENTARY INFORMATION: The 
Project Act provides for the construction 
of works for the protection and 
development of the Colorado River 
Basin and for other purposes. Section 
617d of the Project Act addresses the 
Secretary of the Interior's authority, 
under such regulations as he may 
prescribe, to contract for the generation 
and delivery of electrical energy based 


upon charges that will provide sufRcient 
revenue that will cover all expenses of 
operation and maintenance, and 
repayment with Interest of all amounts 
advanced from the Department of the 
Treasury for the Boulder Canyon 
Project. 

llie Adjustment Act further defined 
the Secretary of the Interior's authority 
to promulgate the charges or the basis of 
computation thereoL for electrical 
energy generated at Hoover Dam. In 
accordance with this authority the 
Secretary of the Interior approved and 
promulgated the 1941 General 
Regulations. The 1941 General 
Regulations provide the basis for 
computation of the charges for electrical 
energy generated at Hoover Dam 
through May 31.1987. 

The Department of Energy 
Organization Act of 1977 transferred the 
responsibility for the power marketing 
and transmission functions of the 
Boulder Canyon Project to Western from 
the Bureau of Reclamation 
(Reclamation). The operation, 
maintenance, and replacement 
responsibilities of the Project 
powerplant and appurtenant works 
remained with Reclamation. The power 
marketing function includes the 
responsibilities for promulgating charges 
for the sale of power. The marketing of 
power from the Boulder Canyon Project 
is the responsibility of Western's 
Boulder City Area Office. The marketing 
of power from the Boulder Canyon 
Project beginning June 1.1987, ^all be 
in accordance with the Conformed 
General Consolidated Power Marketing 
Criteria or Regulations for Boulder Dly 
Area Projects published in the Federal 
Register on December 28,1984 (49 FR 
50582). That document conforms the 
Boulder City Area Office marketing 
criteria to t^ Hoover Power Plant Act. 

The Hoover Power Plant Act emends 
and is supplemental to the Project Act 
and the Adjustment Act The Hoover 
Power Plant Act also sets forth 
requirements and guidelines for the 
marketing and allocation of power from 
the Boulder Canyon Project for the 
period beginning June 1,1987. 

Propos^ General Regulations for the 
Charges for the Sale of Power from the 
Boulder Canyon Project were published 
in the Federal Register on May 17,1985 
(50 FR 20732). The Federal Register 
provided notice that comments on the 
proposed General Regulations would be 
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accepted by Western on or before ]uly 
15,1985. A pnblk: information forum on 
the proposed General Regulations was 
held on Jane 4,1985, and a public 
comment forum was held on )uly 1,1985. 
At the public comment fonun. Western 
.iiinounced a 90-day delay in the public 
process on the proposed General 
Regulations. The 90-day delay was in 
response to a request made by the 
Colorado River Commission of Nevada 
(CRC) on behalf of the Ooulder Canyon 
Pro{ect renewal contractors and 
proposed Uprating Program allottees. 
The 90-day delay was granted by 
Western to allow those involved to 
resolve their concern regarding Boulder 
Canyon Project matters. Subsequently, 
on |uly 26,1085. Western published in 
the Ff^eral Register a Notice of a Delay 
in the Consent Period on the Proposed 
General Regulations for Charges for the 
Safe of Power from the Boulder Canyon 
Project (50 FR 30447). The notice 
provided that the comment period would 
be extended until October 1* 1985. 

Western received major and oral 
comments on the proposed General 
Regulations from two entities, the 
Department of Water and Power of the 
City of Lot Angeles (LAOWP) and the 
Colorado River Commission of Nevada 
(CRC). CRC submitted comments on 
behalf of CRC Arizona Power 
Authority. Metropolitan Water District 
of Southern California, and the cities of 
Burbaniu Glendale. Pasadena. Anaheim. 
Azusa, Banning. Colton, and Riverside. 
The irrigation and Electrical Districts 
Association of Arizona concurred with 
CRCs conunenU. LADWFs comments 
were supported by the Southern 
Cslifotnia Edison Company. 

Upon initial review of the comments 
received. Western determined that it 
would be In the best interest of all 
concerned to publish these revised 
proposed General Regulations and allow 
for additional comments. 

These revised proposed General 
Regulations reflect several minor 
changes that do not affect the original 
intent of the proposed General 
Rpgulatkma, Substantive changes to the 
proposed General Regulations are 
described as follows: 

(1) Section 004.4 Definitions: The 
definitions for '‘Capacity** and **Upraling 

have been changed to provide 
dearer definitions. The definition for 
"Renewal Contractor" has been deleted 
w the terra fs no longer being used in 
the document 

(2) Section 904.0 Revenue 
Ifequirements: The reference to 
Reclamation has been deleted. 

Para^phg (a), (b), and lcM3) bave been 
'^written to provide clarity. 


(3) Section 904.7 Cha^e for Capacity 
and Firm Energy: The tide has been 
changed and reference to { 904.6 has 
been added. 

(4) Section 904.8 Base Charge: This 
section has been rewritten to more 
clearly define determination of the Base 
Charge. ITie percentage split between 
capacity and energy has been added. 
The previously published (( 904.10 and 
904.12 have b^n merged into this 
section. 

(5) Section 904.9 Lower Basin 
Development Fund Contribution Charge: 
This section has been reivritien to 
define that charge will be on energy 
only. The previously published § 004.11 
has been rewritten uid merged into this 
section. 

(6) Previously published 1904.13 
Adjustment of Lower Basin 
Development Fund Contribution Charge; 
The previously published section has 
been deleted because the charge has 
been permanently set under f 904.9. 

(7) Section 904.10 Excess Capacity: 
This section has been added to clarify 
use of excess capacity, if available. 

(8) Section 904.11 Excess Energy: This 
section has been rewritten to tndude the 
allocation methodology of tldrd priority 
excess energy within California. 

(0) Section 904.12 Capacity 
Reductions: This section has been added 
to define the methodology to be used to 
determine each contractor’s share of a 
capacity reduction. 

(10) Previously published f 904.15 
through i 904.19: These sections have 
been renumbered to § 904.13 through 
J 904.17. 

(11) Section 904.13 Payments to 
Contractors: This section has been 
rewritten to clarify repayment of costs. 

(12) Section 904.16 Disputes: All 
references to Reclamation have been 
deleted. 

Executive Order 12291 

Under the provisions ol section 3 of 
Executive Order 12291, dated February 
17,1961, a Regulatory Impact Analysis 
must be made prior to the publication of 
a major rule. The revised proposed 
General Regulations are of a technical 
nature and are considered to be a 
nonma jor rule within the meaning of the 
Executive order. Western has an 
exemption from sections 3,4, and 7 of 
Executive Order 12291; accordmgly, no 
clearance of these proposed reg^dons 
by the Office of Management and 
Budget (OMB) is required. 

Regiilatory Flexibility Act 

Pursuant to the Regulatory Flexibility 
Act of 1980 (5 U.S.C. 601 et seg.], each 
agency, when required to publish a 
general notice of proposed rule, shall 


prepmre for public comment, an initial 
regulatory flexibility analysis to 
describe the impact of the proposed rule 
on small entities. Pursuant to section 
605(b) of the Regulatory Flexibility Act 
of 198a the Secretary of Energy, acting 
by and through the Administrator of 
Western, hereby certifies that the rule 
will not. if promulgated, have a 
significant economic impoct on a 
substantial number of small entities. 
Accordingly, no regulatory flexibility 
analysis is required. 

Paperwork Reduction Act of 1960 

The Paperwork Reduction Act of 1980 
(44 U.S.C. 3501-3520) requires that 
certain information collection 
requirements be approved by the OMB 
before information is demanded of the 
public. OMB has issued a final rule on 
the Paperwork Burdens on the Public (48 
FR 13666) dated March 31,1903. Ample 
opportunity is provided in the proposed 
rule for the interested public to 
participate in the development of the 
General Regulations. Nevertheless, this 
is at their sole efeclkm. There is no 
requirement that members of the public 
participating in the development of the 
Cfenera! Regulations supply informa Hon 
about themselves to the Government It 
follows that the revised proposed 
General Regulatfons are exempt from 
the Paperwork Reduction Act 

National Environmaniai Policy Act 

Pursuant to the National 
Environmental Policy Act of 1969 and 
Department of Energy regulations 
published in the Fadaral Ragisier on 
February 23.1982 (47 VR 7976). as 
amended. Western evaluated the 
potential for environmental impact of 
the Boulder City General Consolidated 
Power Marketing Criteria or Regulations 
for the Boulder City Area Projects 
(Environmental Assessment No. DOE 
EA-0204). On May 2,1983, the 
Department of Energy executed a 
Finding of No Significant Impact for that 
propo^. Part of the original 
Consolidated Marketing Plan was a 
reference toihe rate formula and 
application criteria that are now 
developed and proposed In this notice. 
At the time of t^ Criteria EA, the 
formula and its application were 
determined to not, either by themselves 
or cumulatively, have a significant 
impact Now t^t these Gmeral 
Regulations are better defined. Western 
will make an environmental 
determination of their possible impacts 
prior to their final implementation. 

List of Subjects in 10 CFR Part 904 

Electric po%ver rates. 
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Issued at Golden. Colorado. November 18. 
1988. 

William ti. Clagett. 

Administrator, 

It ia proposed to amend title 10 of the 
Code of Federal Regulations by adding a 
new Part 904 to Sul^apter A to read as 
follows: 

PART 904—GENERAL REGULATIONS 
FOR THE CHARGES FOR THE SALE 
OF POWER FROM THE BOULDER 
CANYON PROJECT 

Siibchapter A--Power Marketing 

Sec. 

904.1 Authorities. 

904.2 Purpose. 

904.3 Scope. 

904.4 Definitions. 

904.5 Power generation and marketing 
responsibilities. 

904.6 Revenue requirements. 

904.7 Charge for capacity and firm energy. 

904.8 Base char^. 

904.9 Lower Basin Development Fund 
Contribution Charge. 

904.10 Excess capacity. 

004.11 Exceu energy. 

904.12 Capacity reductions. 

004.13 Payments to Contractors. 

904.14 Payments to States and transfers 
from the Colorado River Dam Fund. 

904.15 Repayment periods. 

904.10 Disputes. 

904.17 Future regulations. 

Authority: 43 U.S.C 617 et seq.): 43 U.S.C 
616 et seqi 42 U.S.C 7101 et seq:: 43 U.8.C 620 
et seq: 43. UJ6.C. 1501 et seq; 98 Stat 1333. 

§904.1 AifthoritlM. 

The Secretary of Energy, acting by 
and through the Administrator, is 
authorized and directed to promulgate 
charges for the power generated at the 
Boulder Canyon Project powerplant. and 
also to promulgate general regulations 
as the ^cretary finds necessary and 
appropriate in accordance with the 
power marketing authorities in The 
Reclamation Act of 1902 (32 Stat. 388) 
and all acts amendatory thereof and 
supplementary thereto, and the 
Department of Energy Organization Act 
of 1977 (42 U.S.C. 7101 etseg.), 

§ 904^ Piirpoee. 

In acordance with the Boulder Canyon 
Project Act of 1926 (43 U.S.C 617 et 
seq,), as amended and supplemented 
(Project Act); the Boulder Canyon 
Project Adjustment Act of 1940 (43 
U.S.C. 618 et seq,), as amended and 
supplemented (Adjustment Act); the 
Department of Energy Organization Act 
of 1977 (42 U.aC 7101 et seq,): and the 
Hoover Power Plant Act of 1984 (98 Stat. 
1333) (Hoover Power Plant Act); the 
Western Area Power Administration 
(Western) promulgates these General 
Regulations for the Charges for the Sale 


of Power from the Boulder Canyon 
Project (Ckneral Regulations) defining 
the methodology to be used in the 
computation oithe charges for the sale 
of power from the Boulder Canyon 
Project (Project). These General 
Regulations shall supersede the 
"General Regulations for Generation 
and Sale of Power in Accordance with 
the Boulder Canyon Project Adjustment 
Act" (1941 General Regulations) 
approved and promulgated on May 20. 
1941, and the "General Regulations for 
Lease of Power" dated April 25.1930, 
both of which shall terminate on May 
31.1967. These General Regulations 
shall ser\o as the basis for computation 
of all charges for the sale of power on 
and after June 1.1987. from the Boulder 
Canyon Project. 

§904.3 Scope. 

These General Regulations are 
effective June 1.1987. and shall apply to 
the charges applicable to any sale of 
power from the Boulder Canyon Project 
after May 31.1987. "The General 
Regulations for C^neration and Sale of 
Power in Accordance with the Boulder 
Canyon Project Adjustment Act" dated 
May 20,1941. and the "C^eneral 
Regulations for Lease of Power" dated 
April 25.1930, are hereby repealed as of 
June 1.1987. 

§904.4 Deflnttions. 

The following terms wherever used 
herein shall have the following 
meanings: 

"Additions and Betterments" shall 
mean such additions and betterments 
constructed or acquired which enhance 
or improve the Project and do more than 
restore the Project to a former good 
operating conchlion. 

"Capacity" shall mean the contingent 
capacity which is allocated from the 
Project, subject to water availability for 
generation or forced or planned outages 
that affect powerplant capability. 

"Central Arizona Project" shall mean 
those works as describe in section 
1521(a) of the Colorado River Basin 
Project Act of 1968 (43 U.S.C. 1501 et 
seq), 

"Contract" shall mean any contract 
for the sale of Boulder Canyon Project 
power after May 31.1987, ^tween 
Western and any contractor. 

"Contractor" shall mean any entity 
which has a fully executed contract for 
the purchase of power. 

"Firm Energy" shall mean energy 
obligated from the Project pursuant to 
section 105(a)(1)(A) and section 
105(a)(1)(B) of the Hoover Power Plant 
Act. 

"Overruns" shall mean the use of 
capacity or energy in amounts greater 


than Western*s contract delivery 
obligation in effect for each type of 
service provided for in the Contract 
except with the approval of Western. 

"Project" or "Boulder Canyon Project" 
shall mean all works authorized by the 
Boulder Canyon Project Act, the Biouldcr 
Canyon Project Adjustment Act and the 
Hoover Power Plant Act, to be 
constructed and owned by the United 
States, and any future authorized 
additions, but exclusive of the main 
canal and appurtenances mentioned 
therein, now known as the All-American 
Canal. 

"Replacements" shall mean such 
replacements as determined by the 
United States to be necessary to keep 
the project In good operating condition, 
but shall not include (except where used 
in conjunction with the word 
"emergency" or the phrase "however 
necessitated") replacements made 
necessary by any act of God. or of the 
public enemy, or by any major 
catastrophe. 

"Uprating Program" shall mean the 
Program authorized by section 101(a) of 
the Hoover Power Plant Act for ^ 

increasing the generating capacity of the 
original Hoover Powerplant, and 
generally described in the report of the 
Department of the Interior, Bureau of 
Redamation. entitled "Uprating 
Program, Hoover Power Plant Special 
Report." Issued in May 1980 and 
supplemented on January 9.1985. 

§ 904J Power Geoeratlon and Marketing 
ResponsJblUtiea. 

(a) Power generation and associated 
operation, maintenance, and 
replacement of fadlities and equipment 
shall be the responsibility of the 
Department of the Interior, Bureau of 
Reclamation (Reclamation). 

(b) Power generated for sale from the 
Project will be marketed by Western 
under terms of the "Conformed General 
Consolidated Power Marketing Criteria 
or Regulations for Boulder City Area 
Projects" (Boulder City Area Markeiing 
Criteria) published in the Federal 
Register on December 28,1984 (49 FR 
50582). Western shall allocate the power 
from the Project in accordance with 
section 105(a)(1) of the Hoover Power 
Plant Act. 

(c) Procedures for the scheduling and 
delivery of power shall be provided for 
In the Contract between the Contractor 
and Western. 

§ 904.6 Revenue requirements. 

(a) Western shall collect all electric 
service revenues from the Project in 
accordance with statutes and 
regulations and deposit such revenue 
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into thu Colorado River Dam Fund. The 
revenue requirements of the Project 
shell be collected through • charge for 
power that slioll yield sufficient 
revenues, together with other net 
revemies from the Project to recover all 
cQsU associated with the Project 

(b) The charge shall provide suflldent 
roveniie to recover the following 
categories of costs; 

(1) Annual operation and maintenance; 

(2) Annual interest on unpaid investments 
in accordance with appropHate statutory 
authorities; 

(3) Investment costs within the period 
specified in f 004.15; 

|4J Replacements; 

fS) Additions and betterments; and 

(S) Any other financial obHgiiliQiia of the 
i^oJeoC imposed in accordance with law. 

(c) The charge shall specificaHy 
provide revenue for statutory 
rt^quirements relating to the Boulder 
Canyon Piriject as follows: 

(1) The payment of $300^000 mnually 
for each of the States of Arizona and 
Nevada provided for in section ai8a(c) 
of the Adjustment Act and section 
1543(c)(2) of the Colorado River Basin 
IVoj^ Act (43 U,S.C 1501 et seq,) 

(Basla Act), as amended or 

iPplemenlccL 

(2) Repayment of the cost, with 
intereal^ of the visitor facliilies pursuant 
to section 106 of the Hoover Power Plant 
Act 

(3) Repaymanl of fimds. and all 
rrasonable costs incurred in obtaining 
such funds advanced by non^Federal 
contractors to the Secretary of the 
Interior for the Uprafing Program. 

(4) Repayment to the Treasury, of the 
first $25,000,000 of advances made to the 
Colorado River Dam Fund deemed to be 
d 1 located to flood control by section 
6t7a of the Project Act as provided by 
section filSfof the Adjustment Act Such 
deferred advance payment shall be 
repaid with interest St a 3 percent 
inicrcft rate, compounded annually, 
o\'er a 50-year period beghming June 1, 
1987. 

(5) Repa3rmeiit to the Treasury, of the 
sdvances to the Colorado River Dam 
Fond for the Project made prior to May 
31, 1387 , that were deferred because of a 
deficiency in firm energy generation due 
to a shortage of available water, as 
provided for in article 14(a) of the 1941 
General Regulations and section 8 of the 
Boulder City Act of 1958 (72 Stat 1728) 
(Boulder City Act). Such deferred 
principal payment shall be repaid with 
interest at a 3 percent interest rate, 
compounded annually, over the Contract 
period beginning June 1.1967. and 
endina September 30, 2017. The amount 
of such deferred principal payment to be 
^paid shall be the amount shown on the 


books of accounts of Reclamation as of 
May 31.1967. 

(d) The charge will also provide for 
surplus revenue for contribution to the 
U3wer Colorado River Basin 
Development Fund pursuant to section 
1543(c)(2} of the Basin Act as amended 
by section 102(c) of the Hoover Power 
Plant Act to provide revenue for the 
purposes of sections 1543(0 and 1543fg) 
of the Basin Act. 

(e) All annual costs will be calculated 
bas^ on a Federal fiscal year. To 
accommodate the transition from the 
prc l907 operating year of June 1 to May 
31, there %vill be a 4-month transition 
period beginning June 1,1987, and 
ending September 30,1967, 

§904.7 Charga for capacfly and firm 
energy. 

The charge for Capacity and Firm 
Energy from the Project shall be 
composed of two separate charges: a 
charge to provide revenue for the basic 
revenue requirements idenixBed in 
{ 904.0, paragraphs (h) and (c). of these 
regulations (Base Charge) and a charge 
to provide the surplus revenue for the 
Lower Colorado River Basin 
Development Fund contribution 
identified in { 904.6, paragraph (d). of 
these regale lions (Lower Basin 
Dei'clopmenl Fund Contribution), 

§ 904.S Base charga. 

(a) (1) The Base Charge shall be 
developed by the Administrator of 
Western and promulgated in accordance 
with appropriate Department of Energy 
regulations. The Base Charge shall be 
composed of a capacity component and 
an energy component 

(2) The capacity component of the 
Base Charge shall be determined by (i) 
multiplying the revenue requirement 
developed pursuant to § 904.6 of these 
regulationa by 45 percent and tii> 
dividing the results of that muitiplkation 
by the total kilowatts allocated. 

(3) The energy component of the Base 
Charge shall be determined by (i} 
multiplying the revenue rsquifement 
developed pursuant to ( 904,6 of these 
regulations by 55 percent and (ti) 
dividing the results of that multiplication 
by the total firm kilowatthours 
allocated 

(b) The capacity component of the 
Base Charge shall be a dollar per 
kilowatt amount to be applied to the 
annual contract rate of delivery to the 
Contractor. The capacity component 
shall be applied whether capacity is 
available or not. The energy component 
of the Base Charge shall be a mills per 
kilowatthour amount to be applied to 
each kilowatthour, either scht^uled or 
metered, as provided for by Contract. 


Application of the Base Charge to 
capacity and energy overruns will be 
provided for by Contract. The capacity 
component and the energy component of 
the Base Charge shall be applied on a 
monthly basis for each Contractor. 

(c) The Base Charge shall be reviewed 
annually. The Base Charge shall be 
adjusted either upward or downward, 
when necessary and administratively 
feasible, to assure sufficient revenue to 
effect payment of costs and all other 
financial obligations associated with the 
Project. The Administrator of Western 
will provide all contractors an 
opportunity to comment on any 
proposed adjustment to the Base Charge 
for power pursuant to the Department of 
Energy's power rate adjustment 
procedures then in effect 

§ X14.9 Lower Basin Development Fund 
Contribution Charge. 

(a) The Lower Basin Development 
Fund Contribution Charge will be 
developed by the Administrator of 
Western on the basis that the 
equivalency of 4H mills and 2H mills 
per kilowatthour required to be included 
in the rates charged to purchasers 
pursuant to section 1543(c)(2) of the 
Basin Act, as amended by section 102(c] 
of the Hoover Power Plaot Act shall 1^ 
collected from the energy sales of the 
Project 

(b) The Lo%ver Basin Development 
Fund Contribution Charge shall be 
applied to each kilowatthour, either 
scheduled or metered, as provided for 
by Contract A 4S4 mill charge shall be 
applied to each kilowatthour purchased 
by an Arizona Contractor, and a 214 mill 
charge shall be applied to each 
kilowatthour purposed by a California 
and Nevada Contractor until the end of 
repayment period of the Central Arizona 
Project After the end of the repayment 
period of the Central Arizona Project a 
2V% mill charge shall be applied to each 
kilowatthour purchased by all 
Contractors. The Lower Basin 
Development Fund Contribution Charge 
shall be applied to energy overruns. The 
Lower Basin Development Fund 
Contribution Charge shall be apphed on 
a monthly basis. 

§ 904.10 Excess capacity. 

(a) To the extent that capacity in 
excess of the amount allocated is 
available and Is not required by 
Western to integrate the operation of the 
Federal system or for other Federal 
Project activities as determined by the 
United States, such excess capacity 
shall be offered to the Boulder Canyon 
Plroject Contractors on a pro-rata basis 
based on the ratio of each Contractor's 
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capacity allocation to the total capacity 
allocation. 

(b) If excess capacity or other 
fadiities or services of the Boulder 
Canyon Project are used in such a 
manner as to confer a benefit upon other 
Federal projects, a charge, equal to the 
benePit conferred, will be credited to the 
Boulder Canyon Project. If a benefit is 
conferred by another Federal Project 
upon the Boulder Canyon Project, a 
charge shall be assessed against the 
Boulder Canyon Project Such benefits 
and their value shall be determined by 
the United States. 

9904.11 Excess energy. 

(a) Excess eneigy shall be offered to 
the Boulder Canyon Project contractors 
when available, as determined by the 
United States, in accordance with the 
priority entitlement of section 
105(a)(1)(C) of the Hoover Power Plant 
Act. After the annual first and second 
priority entitlement to excess energy has 
been obligated for delivery, Western 
will offer one-third of the t^rd priority 
excess energy to Arizona, one-third to 
Nevada, and one-third to the California 
Contractors. 

(b) Western will offer third priority 
excess energy to the California 
Contractors based on the following 
formula: 

One hslf timet the quantity of A divided by 
B plus C divided by D(V^(A/B-i^C/D); where: 

A is equal to the Contractor's allocated 
Capacity: 

B is equal to the Total California allocated 
Capacity; 

C if equal to the Contractor's allocated 
Firm Energy: and 

D is equal to the California allocated Firm 
Energy. 

(c) If a California Contractor refuses 
any third priority excess energy, such 
excess energy will be offered to the 
other California Contractors using the 
formula defined in paragraph (b) of this 
section except as follows: 

B is equal to the total California allocation 
Capacity reduced by the refusing 
Contractor's Capacity; and 

U is equal to the total California allocated 
Firm Energy reduced by the refusing 
Contractor's Firm Energy. 

(d) The charge for first and second 
priority entitlement of excess energy 
shall be the charge for Boulder Canyon 
Project Firm Energy existing at the time 
the excess energy is delivered to the 
contactor. 

(e) The charge for third priority 
entitlement of excess energy shall be 
developed by the Administrator of 
Western in accordance with applicable 
procedures for short-term power sales. 


(f) The cham for all excess energy 
shall include the Lower Basin 
Development Fund Contribution Charge. 

S 904.12 Capacity redudiona. 

(a) Temporary Capacity reductions 
shall be shared proportionately by all 
contractors in accordance with the 
Conformed Marketing Criteria. 

(b) Each Contractor's share of the 
temporarily reduced capacity shall be 
determined by use of the formula: 

CC is equal to A times the quantity rC 
divided by mC; where: 

CC it equal to the Contractor'a share of the 
temporarily reduced capacity; 

A if equal to the contractor'a allocated 
capacity at it exists at the time of the 
temporarily reduced Capacity: the allocated 
Capacity shall include the allocations made 
under section 105(aHlHA) and the allocations 
as they may be revised made under section 
105(a)(1)(B) of the Hoover Power Plant Act; 

rC ia equal to the temporarily reduced 
Capacity, as determined by the United States; 
and 

mC is equal to the maximum Capacity, as 
determined bv the United States; prior to 
completion of the Uprating Program, the 
maximum Capacity shall be deemed to be 
1,951 thousand kilowatts: upon subsantial 
completion of the Uprating Program, as 
determined by the Secretary of the Interior, 
or in the event that the Uprating Program will 
not be completed, as determine by the 
Secretary of the Interior, the maximum 
Capacity will be determined by the United 
States. 

§ 904.13 Payments to contractors. 

(a) Funds advanced to the Secretary 
of the Interior for the Uprating Program 
and costs reasonably incurred by ^e 
Contractor in advancing such funds, as 
approved by the United States, shall be 
returned to the Contractor advancing 
the funds during the contract period 
through credits on that Contractor's 
monthly power bills. Monthly credits 
will be developed pursuant to terms and 
conditions agreed to by contract or 
agreement. 

(b) All other obligations of the United 
States to return funds to a Contractor 
shall be repaid to such Contractor 
through credits on power bills, with or 
without interest, pursuant to terms and 
conditions agreed by the contract or 
agreement. 

§ 904.14 Payments to States af>d transfers 
from the Colorado River Dam Fund. 

(a) All receipts from the Project shall 
be paid into the Colorado River Dam 
Fund and shall be available for payment 
of all costs associated with the Project. 

(b) Annual payments as provided for 
in section 618a of the Adjustment Act 
and section 1523(c)(2) of the Basin Act 
for the States of Arizona and Nevada 
shall be made from revenues received in 
the Colorado River Dam Fund as long as 


revenues accrue from the operation of 
the Project 

(c) Transfer will be made to the Lower 
Colorado River Basin Development 
Fund established by title IV of the Basin 
Act of surplus revenues accrued as a 
result of application of the provisions of 
section 1543(c)(2) of the Basin Act, as 
amended by section 102(c) of the Hoover 
Power Plant Act on and after June 1, 
1987. 

§ 904.15 Repayment periods. 

(a) Investment Prior to June h 1937. 
The repayment period for advances to 
the Colorado River Dam Fund for the 
Project made prior to June 1,1937, to be 
paid within the 50-year period ending 
May 31,1987, that were deferred 
pursuant to section 616f of the 
Adjustment Act, article 14(a) of the 1941 
General Regulations, and section 8 of 
the Boulder City Act shall be as follows: 

(1) The repayment period for the 
payment to the Treasury of the first 
$25,000,000 of advances made to the 
Colorado River Dam Fund deemed to be 
allocated to flood control by section 
ei7a(b) of the Project Act and deferred 
by section 618(f) of the Adjustment Act 
shall be the SO-year period beginning 
June 1,1987. 

(2) The repa>7nent period for the 
payment to the Treasury of the 
advances to the Colorado River Dam 
Fund for the Project payable prior to 
May 31.1987, and deferred pursuant to 
article 14(a) of the 1941 General 
Regulations and section 8 of the Boulder 
City Act shall be repaid within the 
power contract period provided in the 
Hoover Power Plant Act beginning June 
1.1987, and ending September 30,2017, 
Such repayment period shall be based 
on a 50-year repayment period 
beginning June 1,1937, adjusted for the 
period the initial pa>mient was deferred 

(b) Investment on or After June h 
1937, and Prior to June 1,1987, (1) The 
repayment period for advances to the 
Colorado River Dam Fund for the 
Project made on or after June 1,1937, 
and prior to June 1.1987, shall be the 58- 
year period beginning June 1, 
Immediately following the year of 
operation in which the funds were 
advanced. 

(2) Except as provided in the Hoover 
Power Plant Act, the repayment period 
for advances made to the Colorado 
River Dam Fund from funds advanced to 
the Secretary of the Interior by Non- 
Federal entities for the Upratina 
Program and associated work shall be 
%vithin the period commencing with ihs 
first day of the month following 
completion of each segment of the 








Federal Register / Vol. 50, No. 230 / Friday, November 29, 1985 / Proposed Rules 


49055 


Uprating Program and ending September 
30,2017. 

(c) In vestment on or After June /. 1987. 
(1) The repayment period for 
investments made on or after fune 1. 
1987, shall be a 50-year period beginning 
with the first day of the fiscal year 
following the fiscal year the investment 
goes into service. 

(2) Except as provided in the Hoover 
Power Plant Act the repayment period 
for the visitor facilities authorized by 
section 101(a) of the Hoover Power Plant 
Act shall be the 50-year period 
beginning June 1,1907, or when 
substanti^y completed, as determined 
by the Secretary of the Interior, if later. 

§904.16 Disputes. 

(a) Any disputes or disagreements as 
to interpretation or performance of the 
provisions of these regulations shall first 
be presented to and decided by the 
Secretary of Energy acting by and 
through die Administrator of Western. 
The decision of the Administrator shall 
be final and binding unless a written 
request for arbitration is received by the 
Administrator within 30 days from the 
date of receipt of the notice of decision, 
or the disputing party Hies a claim in the 
proper Federal District Court within 1 
year of receipt of the notice of decision. 
The Administrator shall have 90 days 
from the dale of receipt of the request 
for arbitration to either concur in or 
deny the request for arbitration in 
writing. Failure by the Administrator to 
take any action within the 90 days shall 
be deemed a denial of the request for 
arbitration. In the event of a denial of a 
request for arbitration, the disputing 
pa^*s remedy lies with the appropriate 
Federal District Court 

(b) When a timely request for 
arbitration is received and the 
Administrator concurs in writing with 
Ihe request the disputing party and the 
Administrator shall each name one 
arbitrator to the panel of arbitrators 
within 30 days who will decide the 
dispute. In the event there are more than 
one disputing party in addition to the 
Administator, the disputing parties shall 
collectively name one arbitrator to the 
panel of art)itrators. In addition, the 
Administrator shall make a request in 
writing to the appropriate Federal 
District Court that a third arbitrator be 
named to the panel of arbitrators by the 
Chief judge of the Federal District Court 
which would have exercised jurisdiction 
over the dispute but for the mutually 

to arbitration process. This 
•rbiirator shall act as chairperson of the 
l>anel of arbitrators. The panel of 
f^itrators shall render a final decision 
® this dispute within 60 days of the date 

the naming of the arbitrator by the 


Chief Judge of the appropriate Federal 
District Court. A decison by any two of 
the three arbitrators named to the panel 
shall be flnal and binding on all parties 
involved in the dispute. Pending a final 
decision by the panel of arbitrators, the 
Administrator's prior decision shall be 
binding upon the parties. 

§ 904.17 Future regulations. 

Western may from time to time 
promulgate au^ additional or 
amendatory regulations as deemed 
necessary for the administration of the 
Project in accordance with applicable 
law. 

[FR Doc. 8S>28340 Filed 11-20-05; 10:20 am] 
BtUlWQ COOC 


SMALL BUSINESS ADMINISTRATION 
13CFR Pert 121 

Small Businaee Size Standards; 
Engineering, Architectural, and 
Surveying Servicet 

aocncy: Small Business Administration. 
AcnoM: Notice of extension of comment 
period on proposed rule. 

summary: On September 10,1905. SBA 
published in the Federal Register a 
proposed rule regarding im^ business 
size standards for engineering, 
architectural and survey services (see 50 
FR 37539]. That publication provided 
that comments on the proposed rule 
would be accepted throu^ November 
15.1905. This notice extends the 
comment period pertaining to the 
proposed rule for an additional 31 days 
in order to provide more time for public 
comment. 

DATS: Comments on the above- 
referenced proposed rule must be 
received by December 16,1965. and 
should contain the reasons for the 
commentator's position as well as 
clearly identify the commentator and 
any organization that employs him or 
her. 

ADDRESS: Written comments, in 
duplicate, should be submitted to 
Andrew A. Canellas, Director, Size 
Standards Staff, Small Business 
Administration. 1441 L StreeL NW., 
Room 500, Washington, DC 20416. 

FOR FURTHER INFORMATION CONTACT. 
Norman S. Salenger. Size Standards 
Staff. (202) 053-0373. 

SUPPLEMENTARY INFORMATION: In order 
to provide more time for public comment 
on the above-referenced proposed rule. 
SBA is hereby extending the comment 
period relative to the proposal for an 
additional 31 days. The public is 


encouraged to supply comments in 
writing to the address indicates above 
so that a complete record on this 
proposed rule can be established. 

Dated: November 21.1885. 

{oinef C. Sanderi, 

Adwinistrator. 

(FR Doc. 85-20434 Filed 11-27-05; 8:45 am] 
MLUNO coot ie2s-et-« 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

(Docket No. S5-NM-94-AOI 

Airworthiness Directives; Fairchild 
Model F27 and FH227 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of proposed rulemaking 
(NPRM). 


summary: This notice proposes a new 
airworthiness directive (AD), applicable 
to Fairchild Model F27 and FH227 series 
airplanes, which would require 
inspection and replacement, if 
necessary, of the main landing gear drag 
strut assemblies. Cracks in the tube 
bores in the vicinity of the lock strut 
attachments have been reported. These 
cracks, if allowed to grow undetected, 
could cause failure of the main landing 
gear drag strut assemblies and loss of 
control of the airplane. 

DATES: Comments must be received on 
or before January 20.1906. 

ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration. Northwest 
Mountain Region, Office of the Regional 
Counsel. Attention: Airworthiness Rules 
Docket No. 65-NM-04-AD. 17900 Pacific 
Highway South. C-60966. Seattle. 
Washington 90166. The applicable 
service information specified in this AD 
may be obtained from Fairchild 
Industries. Inc., Fairchild Republic 
Division. Hagerstown. Maryland 21740. 
This information may be examined at 
the FAA. Northwest Mountain Region, 
17900 Pacific Highway, South, Seattle. 
Washington, or at the New Yoric 
Aircraft Certification Office. FAA. New 
England Region, 161 South Franklin 
Avenue, Room 202, Valley Stream. New 
York. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Alfred A. Maila, ANE-172, New 
York Aircraft Certification Office, 101 
South Franklin Avenue. Room 202, 
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Valley Stream. New York 11581; 
telephone (516) 791-6221. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate In the making of the 
proposed rule by submittmi; such 
ivHtton data, views, or arguments at 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted wilt be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarixtng each FA A/public 
contact concerned with the substance 
of this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to FAA. 
Northwest Mountain Region. Office of 
the Regional Counsel. Attention: 
Airworthiness Rules Docket No. 85-NM- 
94-AD. ITtXX) Pacific Highway South. C- 
68966. Seattle. Washington 98168 

Discussion 

There have been reports of main 
undercarriage drag stay tube failure in 
the bores of some tubes of Fairchild F27 
and FI 1227 airplanes. Investigation has 
revealed that the probable cause of the 
failed tubes was surface break-up 
generated during the drawing process. 
Failure of these tubes, if not corrected, 
could cause failure of the main landing 
gear drag strut assemblies and 
consequent loss of control of the 
airplane. 

Dowty Rotol. the manufacturer of the 
drag strut assembly, has issued Ser\ice 
Bulletins 32-4SN ( for Model FH227) and 
32-61C (for Model F27). both dated 
October 16.1961. which provide 
instructions for inspections and 
replacement, if necessary, of the main 
undercarriage drag stay, part numbers 
(P/N) 200259200. 20259210. 200025926. 
and 200021804. (Fairchild Industries has 
issued Service Letters (S/L) FH227-32- 
60 and F27-665. both dated December 8 
1981. which recommend to operators the 
accomplishment of the Dowiy Rotol 
Service Bulletins.) 


Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would require an eddy current or 
ultrasonic inspection for cracking in the 
tube bore in the vicinity of the Ic^ strut 
attachments, and replacement, if 
necessary, of the main landing gear drag 
stay assembly of Fairchild F27 and 
FH227 series airplanes, in accordance 
with the Dowty Rotol service bulletins 
previously mentioned. Upon 
replacement of the assembly, the eddy 
current or ultrasonic inspections may be 
terminated. 

It is estimated that 57 airplanes of U.S. 
registry would be affected by this AD. 
that it would take approximately 2.5 
manhours per airplane to accomplish the 
required actions, and that the average 
later cost would be $40 per manhour. 
Repair parts are estimated to be $8323 
per airplane. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $480,111. 

For these reasons, the FAA has 
determined that this document (1) 
involves a proposed regulation which Is 
not major under Executive Order 12291 
and (2) is not a significant rule pursuant 
to the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 111034; February 28,1979): and it is 
further certified under the criteria of the 
Regulatory Flexibility Act that this 
proposed rule. If promulgated, will not 
have a significant economic impact on a 
substantial number of small entities 
because few, if any. Fairchild Model F27 
or FH227 airplanes are operated by 
small entities. A copy of a draft 
regulatory evaluation prepared for this 
action ts contained in the regulatory 
docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety; Aircraft. 

The Proposed Amendment 

PART 39-{ AMENDED) 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend f 39.13 of Part 39 of 
the Federal Aviation Regulations (14 
CFR 39.13) as follows: 

1 . The authority citation for Part 39 
continues to read: 

Authority: 48 U.S.C 1354(a). 1421 and 1423. 
40 U S.C. 106[g] (Revised Pub. L 07-440. 
fanuaiy 12,19B3): and 14 CFR 11.68. 

2 . By adding the follow^ing new 
airworthiness directive: 

FairchUd: Applies to all Model PZ7 and FH227 
series airf^anes cerUncaled in any 
category. Compliance required as 
indicated. 


To detect cracks in the FH227 and F27 main 
landing gear drag strut assemblies due to the 
bores of some tubes having surface break-up 
generated daring the drawing process, 
accomplish the following, unless previously 
accomplished: 

A. W'ilhin the next 400 bourt time-in- 
service after the effective date of this AO. 
using eddy current or ultrasonic inspection 
equipment and procedures, inspect the left 
and right upper main undercarriage drag stay 
for flaws, in accordance with the instructions 
and sketches outlined in Dowty Rotol Service 
Bulletin 32-45N (for Model FH227 airplanes) 
or Service Bulletin 32-aiC (for Model F27 
airplanes). Item ID(l)(a). dated October Itk 
1961. 

B. Within 800 hours time-in-service after 
the effective date of this AO. using eddy 
current or ultrasonic inspection equipment 
and procedures. Inspect the left and right 
upper main undercarriage drag stay for flaws 
in accordance with instnietJons and sketches 
outlined In Dowty Rotol Service Bulletin 32- 
45N (for Model FM227 airplanes) or Service 
Bulletin 32-81C (for Model FZ7 airplanes). 
Item lO(l)(b). dated October 16,1661. 

C Within 2.000 hours time-in-service after 
the effective date of this AD. \iiually inspect 
the left and right upper main undercarriage 
stay in accordance with Dowty Rotol Service 
Bulletin 32-45N (for Model FH227 airplanet) 
or Service Bulletin 32-61C (for Model F27 
airplanes), Item 2B(1)(2M3X4). dated October 
16.1981. 

D. If. as a result of the inspections refeireci 
to in paragraphs A, and E, above, flaws are 
detected, replace damaged pert with a 
serviceable part prior to next 

E. Upon the requeet of an operator, an FAA 
Maintenance Inspector, subject to prior 
approval by the Manager, New Yo^ Aircraft 
CertiAcation Office, FAA. New England 
Region, may adjust the inspection times 
spewed in this AD to permit compliance at 
an established inspection period of that 
operator if the request contains 
substantiating data to justihr ihe change for 
the operator. 

F. Special FU^I permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the inspection requirements of 
this AD. 

G. Alternate means of compliance with 
provide an acceptable level of safety may be 
used when approved by the Manager. New 
York Aircraft Certification Office, FAA. New 
England Region. 

All persons affected by this proposal who 
have not already receivi^ these documenti 
from the manufacturer may obtain copies 
upon request to Fairchild Industries, Inc., 
Fairchild Republic DivisioiL Hagerstown. 
Maryland 2174a These documents may be 
examined at the FAA, Northwest Mountain 
Region. 17900 Pacific Highway South. Seattle. 
Washington, or at the FAA. New England 
Region. New York Aircraft Certification 
Office. 181 South Franklin Avenue. Room 20L 
Valley Stream. New York. 
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iMUltd in Seattle, Washington, on 
Vovember 20.1985, 

Wayne Barlow, 

Acting Director, Northwest ^fountain Region, 
(FR Doc. 85-28344 Filed 11-27-85:8:45 am] 
BrUJUiO coot 4ai0-1>4l 


14CFR Part 71 

(Airspaca Docket Ho. 85-ASO-24] 

Proposed Alteration of Transition 
Area, Orlando, FL 

agency: Federal Aviation 
AiliQinistration (FAA), DOT. 
action: Notice of proposed rulemaking. 

suMMAAV: This notice proposes to 
increase the size of the Orlando. Florida, 
transition area to accommodate changes 
in an instrument approach procedure 
which serves Orlando Executive 
Airport. This alteration will lower the 
floor of controlled airspace in an area 
southwest of the airport from 1200 to 70Q 
feel above the surface. In addition, the 
eeographical coordinates of two airports 
will be revised and an unneeded 
transition area extension will be 
revoked. 

OATES: Comments must be received on 
or before: lanuary 28.1988. 

AOORESSSS: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch. ASO- 
S30, P.O. Box 20638. Atlanta. Georgia 
3032a 

The official docket may be examined 
in the Office of the Regional Counsel, 
Koom 852.3400 Norman Berry Drive, 

East Point. Georgia 30344, telephone: 

(401) 783-764a 

ron rjRTHtR information contact: 
Bonald Ross. Supervisor. Airspace 
Section, Airspace and Procedures 
Branch. Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20638. Atlanta. Georgia 30320; telephone: 
(404) 763-764a 

SUPPtfMENTARY INFORMATION: 

Commenli Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
oy submitting such written data, views 
arguments as they may desire. 
CofnmenU that provide the factual basis 
Supporting the views and suggestions 
presented arc particularly helpful in 
^eloping reasoned regulatory 
decisions on the proposal. Comments 
•rc specifically invited on the overall 
regulatoiy. economic, environmental, 
apd energy aspects of the proposal. 
Communications should identify the 
•impace docket and be submitted in 


triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement it made: ^'Comments to 
Airspace Docket No. e5-ASO-24.*’ The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Office of the 
Regional Counsel. Room 852, 3400 
Norman Berry Drive, East Point, Georgia 
30344. both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be Hied in the 
docket 

Availability ofNPRM s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch (ASO- 
530), Air Traffic Division, P.O. Box 
20836. Atlanta. Georgia 30320. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPI^fs should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to { 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) which will alter the Orlando. 
Florida, transition area designating 
additional controlled airspace 
southwest of Orlando Executive Airport 
This airspace is required to support 
Instrument Flight Rule (IFR) 
aeronautical activities in the Orlando 
area. The geographical coordinates of 
the two Orlando airports are incorrectly 
listed in the present transition area 
description and this amendment will 
correct them. In addition, there Is a 
transition area extension south of 
Orlando International Airport which is 
in excess of needs and will be revoked. 
Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
FAA Order 7400.6A dated January 2, 
1985. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 


regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore. (1) is not a •'major rule" under 
Executive Order 12291; (2) is not a 
"siipiiricant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); and (3) does not 
warrant preparation of regulatory 
evaluation as the anticipated impact is 
to minimal. Since this is a routine matter 
that %vill only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated. %vill not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

list of Subjects in 14 CFR Part 71 

Aviation safety, airspace. Transition 
area. 

The Proposed Amendment 
PART7WAMENDED1 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration (FAA) proposes to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as follows: 

1. The authority citation for Port 71 
continues to read as follows: 

Authority: 49 U.S.C 1348(a), 1354(s). 1510; 
Executive Order 10854; 40 U.S.C. 106(g) 
(Revised Pub. L 07-449. {anuary 12.1063); (14 
CFR 11.85]; 40 CFR 1.47. 

2, By amending } 71.181 as follows: 
OrUodo, FL— {Aioaodsdl 

By removing the words *That aimpace 
extending upward from 700 feet above the 
surface within an 8.5-inile radius of Orlando 
Executive Airport (let. 26^2*40* N., long. 
81*1955** W.); within an 8.5-miJe radius of 
Orlando International Airport (isl. 28*25*55'* 

Nh long- 81*18*15" W.h within 3 miles each 
tide of Orlando VORTAC 175* radial, 
extending from the 8.5-miIe radius area to 23 
miles south of the VORTAC within 3 miles 
each fide of McCoy ILS localizer south 
course, extending from the 8S-mi]a radius 
ares to 93 miles south of the OM:** and 
replacing them with the words "Thai airspace 
extending upward from 700 feet above the 
surface %vithin an SJ^mile radius of Orlando 
Executive Airport (let 28*32'43" N- long. 
81*1950'* W.); within an 8.5>mile radius of 
Orlando International Airport (laU 28*25*54" 

N., long. Sl'lO'ZO" W.); «vithm 3 miles each 
side of Orlando VORTAC 175* radial, 
extending from the 8.5Hnile radius area to 23 
miles south of the VORTAC within 4.5 miles 
north and 7 miles south of the 247* bearing 
from the Henry fX)M. extending from the 84i- 
mile radius area to 12 miles west of the 
LOM:*\ 
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hsued in East Point Georgia, on November 
10.19A5. 

William It Pollard. 

Dffpttty Dirretof, Southern Hegian. 

|FR Doc. 6^-28346 Filed 11-27-85: 8:45 am) 
eiLUNO cooe 4tio-ta4i 


14 CFR Parts 71 and 75 

I Airspace Oockat Na SS-AWA-431 

Proposed Establishment of Jet Route 
J-190 and VOR Federal Airway V-576; 
New Yoffc 

Correction 

In FR Doc. 85-27033 beginning on page 
47002 in the issue of Thui^ay. 
November 14.1985, make the following 
correction: On page 47062, in the second 
column, in the ei^th line from the 
bottom of the page. •*8d-AWA-43** 
should read •'85-AWA-43**. 

siLUMG cooe 1S0S-0t«« 


FEDERAL TRADE COMMISSION 
16CFR Part 13 
I File No. S32 3259] 

Sunbeam Corp.; Proposed Consent 
Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 
action: Proposed consent agreement 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
m^hods of competition, this consent 
agreement accepted subject to final 
Commission approval would require a 
Pittsburgh. Pa. Marketer of Oster brand 
air cleaners, among other things, to 
cease misrepresenting the ability of air 
cleaners to eliminate or help eliminate 
indoor pollutants. Additionally, 
respondent would be required to have 
competent and reliable substantiation 
for all future claims about its products* 
efficacy. 

date: Comments must be received on or 
before January 28,1968. 

ADDRESS: Comments should be 
addressed to: FTC/Office of the 
Secretary, Room 136.8th Street and 
Pennsylvania Avenue NW., Washington. 
DC 20S80. 

FOR FURTHER INFORMATION CONTACT: 
Janet Grady, Director, Federal Trade 
Commission. San Francisco Regional 
Office. Room 12470. Box 38005, 450 
Golden Gate Ave., San Francisco. CA 
94102. (415) 556-1270. 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 6(0 of the Federal Trade 


Commission Act. 38 Stat 721,15 U.S.C 
46 and Section 2.34 of the Commission's 
Rules of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist having been filed with 
and accepted subject to final approval, 
by the Commission, hat been placed on 
the public record for a period of sixty 
(60) days. Public comment is invited. 
Such comments or views will be 
considered by the Commission and will 
be ovailable for Inspection and copying 
at its principal office in accordance with 
section 4.9(b)(14) of the Commission's 
Rules of Practice (18 CFR 4.9(b)(14)). 

List of Subjects in 16 CFR Part 13 

Indoor air cleaners. Trade practices. 
Before Federal Trade Commission 
(File No. 832-3259] 

In the matter of Sunbeam Corporation, 
a corporation. 

Agreement Containing Consent Order to 
Cease and Desist 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Sunbeam 
Corporation, a corporation (hereinafter 
sometimes referred to as "Sunbeam" or 
as proposed respondent), and it now 
appearing that proposed respondent is 
witling to enter into an agreement 
containing an order to cease and desist 
from the acts and practices being 
investigated. 

It is hereby agreed by and between 
Sunbeam Corporation, by its duly 
authorized officer, and its attorney, and 
counsel for the Federal Trade 
Commission that: 

1 . Proposed respondent Sunbeam 
Corporation is a corporation, organized, 
exi^ng. and doing business un^r and 
by virtue of the laws of the State of 
G^Iaware. Sunbeam's business address 
is 2 Oliver F^aza. Pittsburgh, 
Pennsylvania 15230. 

2 . Proposed respondent admits all the 
jurisdictional facts set forth In the draft 
complaint here attached. 

3. Proposed respondent waives: 

a. Any further procedural steps: 

b. The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law: 

c. All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement: and 

d. All claims under the Equal Access 
to Justice Act. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it la 


accepted by the Commission. If this 
agreement is accepted by the 
Commission, it. together with the draft 
of complaint contemplated thereby, will 
be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondent in which event it will take 
such action as It may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 

purposes only and does not constitute I 
an admission by proposed respondent I 
that the law has been violated as I 

alleged in the draft of complaint here I 
attached. I 

6. This agreement contemplates that. I 

if it is accepted by the Commission, and I 
if such acceptance is not subsequently I 
withdrawn by the Commission pursuant I 
to the provisions of S 2.34 of the I 

Commission's Rules, the Commission I 

may. without further notice to proposed I 
respondent (1) issue Its complaint I 

corresponding in form and substance I 
with the draft of complaint here I 

attached and its decision containing the I 
following order to cease and desist in I 
disposition of Die proceeding, and (2) I 
make information public In respect I 

thereto. When so entered, the order to I 
cease and desist shall have the same I 
force and effect and may be altered. I 
modified or set aside in the same I 

manner and within the same time I 

provided by statute for other orders. The I 
order shall become final upon service. ■ 
Delivery by the U.S. Postal Service of I 
the complaint and decision containing I 
the agreed*to order to proposed I 

respondent's address as stated in this ■ 

agreement shall constitute service. ■ 

Proposed respondent waives any right it ■ 
may have to any other manner of ■ , 

service. The complaint may be used in ■ 
construing the terms of the order, and no H , 
agreement, understanding. ■ | 

representation, or interpretation not ■ § 

contained in the order or the agreement ■ ^ 

may be used to vary or contradict the ■ 
terms of the order. ■ L 

7. Proposed respondent has read the Hr 

proposed complaint and order H c 

contemplated hereby. It understands H « 

that once the order has been issued, it H d 

will be required to file one or more H i 

compliance reports showing that it has ■ g 

fully complied with the order. Proposed H • 

respondent further understands that it H h 

may be liable for civil penalties in the ■ 
amount provided by law for each H k 
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violation of the order after it becomes 
final. 

Order 

For purposes of this Order, the 
following definitions shall apply: 

1 . The term ‘‘indoor air contaminants'* 
includes, but is not limited to, 
formaldehyde gar, other gases (e.g,, 
sulfideSs oxides); acrolein, acetaldehyde, 
carbon monoxide and other gases from 
tobacco smoke; and other gases 
associated with common household 
odors (c.g.. from cooking, paint or pets). 

2. The term ‘‘performance 
characteHstic" includes, but is not 
limited to: 

a. the power, strength or capacity of 
the appliance or equipment whether 
expressed in terms of volume of air 
circulated or in terms of room sizes; 

b. the cleaning, filtration, or removal 
ability, or the speed of operation of the 
appliance or equipment whether 
expressed generally or in terms of a 
specific contaminant in terms of the 
filtering media or mechanism, or in 
terms 6t the appliance itself: 

c. tbs speed of operation; or 

A the comparative power, strength, 
filtratioin or Waning capacity, removal 
ability, or speed of operation. 

Fart! 

It is ordered that respondent Sunbeam 
Cor])oration« a corporation, its 
successon and assigns, and its officers, 
agents, representatives and employees, 
directly or through any corporation, 
subsidiary, division or other device, in 
conneetkm with the advertising, offering 
for sale, sale or distribution of any air 
cleaning appliance or equipment. In or 
affecting commerce, as "commerce*' is 
defined In the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

A. Misrepresenting in any manner, 
directly or by implication, the ability of 
any air cleaning appliance or equipment 
to clean, eliminate or remove any indoor 

B. Misrepresenting in any manner, 
“treclly or by implication , the ability of 
•ny air cleaning appliance or equipment 
lo dean, eliminate or remove any 
<|oanlily of indoor air contaminants. 

C Representing, directly or by 
^plication, contrary to fact, that 
respondent's models "402" or "404" air 
cleaners can effectively help clean, 
^clively help remove, chemically 
ocstroy, or remove or eliminate a 
•ubsiantial amount of, formaldehyde 
gases from tobacco smoke, or other 
from the air people breathe under 
‘^ehold or office conditions. 

□. Representing, directly or by 
plication, any performance 


characteristic of any air cleaning 
appliance or equipment unless at the 
time of making such representation 
respondent possesses and relies upon a 
reasonable basis for such 
representation. A reasonable basis shall 
consist of competent and reliable 
evidence which substantiates such 
representation. To the extent the 
evidence of a reasonable basis consists 
of scientific or professional tests, 
experiments, analysis, research, studies 
or other evidence based on the expertise 
of professionals in the relevant area, 
su^ evidence shall be "competent and 
reliable" only if those tests, 
experiments, analysis, research, studies, 
or other evidence are conducted and 
evaluated in an objective manner by 
persons qualified to do so, using 
procedures generally accepted in the 
profession or science to yield accurate 
and reliable results. 

E, Representing, directly or by 
Implication, that any air deaning 
appliance or equipment will perform 
under a set of conditions, including 
household or office conditions, unless at 
the time of making such representation 
respondent possesses and relies upon 
competent and reliable scientifre tests 
which either relate to those conditions 
or which have been extrapolated by 
generally aci^pted procedures to those 
conditions. 

Partll 

It is further ordered that respondent, 
its successors and assigns, and its 
ofRcers, agents, representatives, and 
employees, directly or through any 
corporation, subsidiary, division or 
other device, in connection with the 
advertising, offering for sale, sale or 
distribution of any air cleaning 
appliance or equipment, in or affecting 
commerce, as "commerce" is defined in 
the Federal Trade Commission Act 
shall maintain written records: 

1. Of all materials relied upon in 
making any claim or representation 
covered by this order; 

2. Of all test reports, studies, surveys 
or demonstrations in its possession that 
contradict qualify, or call Into question 
the basis upon which respondent relied 
at the time of the initial dissemination 
and each continuing or successive 
disseminatian of any claim or 
representation covered by this order. 

Such records shall be retained by 
respondent for a period of two (2) years 
fr^m the date respondent's 
advertisements, sales materials, 
promotional materials or post-purchase 
materials making such claim or 
representation were last disseminated. 


Partin 

It is further ordered that respondent 
shall forthwith distribute a copy of this 
order to each of its operating ^visions 
and to each of its ofTicert. and to each of 
its agents, representatives or employees 
engaged in the preparation and 
placement of advertisements or other 
sales materials relating to any air 
cleaning appliance or equipment. 

PartlV 

It IS further ordered that respondent 
shall notify the Commission at least 
thirty (30) days prior to the effective 
date of any proposed change in the 
respondent such as dissolution, 
assignment or sale, resulting in the 
emergence of a successor, the creation 
or dissolution of subsidiaries, or any 
other change in the respondent which 
may affect compliance obligations 
arising out of this order. 

Part V 

It is further ordered that respondent 
shall, within ninety (90) days after the 
date of service of this order, file with the 
Commission a report In writing, setting 
forth in detail the manner and form in 
which it has complied with the order. 

Before Federal Trade Commissioo 
(File No. 832-3258) 

In the matter of Sunbeam Corporation, 
a corporation. 

Analysts of Proposed Consent Order To 
Aid Public Comment 

The Federal Trade Commission has 
accepted, subject to final approval, an 
agreement containing a consent order to 
cease and desist horn Sunbeam 
Corporation. The proposed consent 
order has been placed on the public 
record for sixty (60) days for receipt of 
comments by interested persons. 
Comments received during this period 
will become part of the public record 
After sixty (60) days, the Commission 
will again review the agreement and the 
comments received and will decide 
whether It should withdraw from the 
agreement and take other appropriate 
action, or make final the proposed order 
contained in the agreement 
This matter concerns television, radio 
and spring advertisements for home air 
deaning devices marketed by Sunbeam 
Corporation's Osier Division. These 
devices were developed to eliminate air 
contaminant problems. 

The Commission's complaint 
accompanying the consent order 
charged Sunbeam Corporation with 
disseminating advertisements 
containing false, misleading and 
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unsubstantiated representations 
regarding the performance capabilities 
of Oster’a Model •*402 * and Model •’404 * 
air cleaners, in violation of section 5 of 
the Federal Trade Commission Act. 
According to the complaint. Sunbeam*8 
advertisements falsely claimed that 
these air cleaning appliances effectively 
help remove or •’chemically destroy” 
formaldehyde gas, gases from tobacco 
smoke, and other gases from the air 
people breathe under household or 
office conditions. In fact, the complaint 
alleges, these appliances do not 
effectively help remove or '•chemically 
destroy” these pollutants under 
household or office conditions. 

The complaint further alleges that 
Sunbeam represented to consumers that 
it had a reasonable basis for the above 
performance claims, when, in fact, it did 
not. 

The consent order contains provisions 
designed to remedy the advertising 
violations charged, as well as to prevent 
Sunbeam from engaging in similar 
allegedly illegal acts and practices in the 
future. The order applies with equal 
force to the Oster Division. 

Part I (A) and (B) of the consent order 
prohibits Sunbeam from making future 
performance misrepresentations for any 
air cleaning appliance. Sunbeam, and its 
successors and assigns, are prohibited 
from misrepresenting, in any manner, 
the ability of any air cleaning appliance 
to clean or remove any indoor air 
contaminant, or the ability of the 
appliance to clean or remove any 
quantity of such indoor air contaminant. 
For purposes of the order. ”indoor air 
contaminants” is defined broadly, and 
includes formaldehyde gas. gases from 
tobacco smoke, and other gases 
associated with common household 
odors. 

Part I (C) of the consent order 
prohibits the specific misrepresentations 
alleged in the complaint This provision 
enjoins future claims that the Oster 
Models *•402” and ‘•404”. contrary to 
fact will effectively help remove or 
"chemically destroy” formaldehyde gas. 
gases from tobacco smoke, or other 
gases from the air people breathe under 
household or office conditions. 

Finally, Part I (D) and (E) of the 
consent order contains a requirement 
that future performance claims for any 
air cleaner that Sunbeam markets be 
supported by a reasonable basis 
consisting of competent and reliable 
evidence substantiating the 
representation. In connection ivith 
future od claims that an air cleaner will 
perform under a set of conditions, 
including household living conditions. 
Sunbeam is required to possess and rely 
upon competent and reliable scientific 


tests which either relate to those 
conditions or which have been 
extrapolated by generally accepted 
procedures to ^ose conditions. 

In addition, the order contains a two- 
year recordkeeping provision requiring 
the retention of materials which support 
future ad claims, as well as those which 
contradict or qualify the claims. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order. It is not intended to 
constitute an official Interpretation of 
the agreement and proposed order or to 
modify in any way its terms. 

EmUy H. Rock, 

Secretary, 

[FR Doc. a5->283a5 Filed 11-27^: 6:45 am] 
WLUNO cooe tTSO-OMi 


16 CFR Part 13 
(File No. 642 3177] 

North American Philips Corp.; 
Proposed Consent Agreement With 
Analysis To AkJ Public Comment 

agency: Federal Trade Commission. 
action: Proposed consent agreement. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval would reouire a 
New York City marketer of Norwco 
Clean Air Machines, among other things, 
to cease misrepresenting the ability of 
air cleaners to eliminate or help 
eliminate indoor pollutants or the 
irritation they cause, or the results of 
smoke chamber demonstrations or other 
tests, surveys or demonstrations of air 
cleaning appliances. Additionally, 
respondent would be required to have 
competent and reliable substantiation 
for all future claims about its products* 
efficacy. 

DATE: Comments must be received on or 
before January 28.1986. 
address: Comments should be 
addressed to: FTC/Office of the 
Secretary, Room 136. 6lh Street and 
Pennsylvania Avenue NWh Washington, 
DC 20580. 

FOR FURTHER INFORMATION CONTACT: 
FTC/B-407. Brinley H. Williams, 
Washington. DC 20580. (202) 376-872a 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 6(1) of the Federal Trade 
Commission Act 38 Stat 721,15 U.S.C. 
46 and S 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist, having been filed with 


and accepted, subject to final approval 
by the Commission, has been placed on 
the public record for a period of sixty 
(60) days. Public comment is invited. 
Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
§ 4.9(b)(14) of the Commission's Rules of 
Practice (16 CFR 4.9(b)(14)). 

List of Subjects in 16 CFR Part 13 

Indoor air cleaners. Trade practices. 
Before the Federal Trade Commission 

(File No. 642-^177) 

Agreement Containing Consent Order 
To Cease and Desist 

In the Matter of North American 
Philips Corporation, a corporation. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of North 
American Philips Corporation, and it 
now appearing that North American 
Philips Corporation, a corporation, 
hereinafter sometimes referred to as 
proposed respondent, is willing to enter 
into an agreement containing an order to 
cease and desist from the use of the acts 
and practices being investigated 

It is hereby agreed by and between 
North American I^ips Corporation, by 
its duly authorized officer and its 
attorneys, and counsel for the Federal 
Trade Commission that: 

Proposed respondent North American 
Philips Corporation is a corporation, 
organized, existing and doing business 
under and b^ virtue of the laws of the 
State of Delaware, with its ofRce and 
principal place of business located at 
100 East 42nd Street New York, New 
York 10017. 

2 . Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
of complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps: 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of laiv; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement 

4. l^is agreement shall not become 

part of the public record of the i 

proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission it, together with the draft of 
complaint contemplated thereby, wiU ^ 
placed on the public record for a period 
of sixty (60) days and information in I 
respect thereto publicly released. The j| 
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Commitsion thereaAer may elthar 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondent in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circomstances may require) and 
dedalon. in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
ao admission by proposed respondent 
that the law has been violated as 
alleged in the draft of complaint here 
attached. 

6 . This agreement contemplates that* 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of S Z34 of the 
Commission's Rules, the Commission 
may. without further notice to proposed 
respondent (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
fi liowiog order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Dfliveiy by the U.S, Postal Service of 
the complaint and decision containing 
the agreed-to order to proposed 
respondent's address as stated in this 
agreement shall constitute ser\ice. 
Proposed respondent waives any right it 
may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement understanding, 
representation, or Interpretation not 
contained In the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order 
Contemplated hereby. It understands 
that once the order hat been issued, it 
'vili be required to file one or more 
compliance reports showing that it has 
fully complied with the order. Proposed 
f’^ipondent further understands that it 
m«y be liable for civil penalties in the 
amount provided by law for each 
violation of the order after it becomes 
final. 

I 8. Respondent submits with this 
Agreement an Initial Compliance Report 
letting forth the manner it will initially 
I comply with Part IV of the Order. Final 
j acceptance of this Agreement shall 
I constitute acceptance of the Initial 


Compliance Report and shall also 
constitute advice under { 2.41(d) of the 
Rules of Practice that implementation of 
the Initial Compliance Report will 
constitute compliance with the 
applicable portions of the Order until 
such time as the Commission seeks 
additional evidence of compliance. 

Order 

Port/ 

It is Ordered that respondent North 
American Philips Corporation, a 
corporation, its successors and assigns, 
and its officers, agents, representatives 
and employees, directly or through any 
corporation, subsidiary, division or 
other device, in connection %vith the 
advertising, offering for sale, sale or 
distribution of the Norelco Clean Air 
Machine Models 0999.1900.1906.1910, 

1920,1930, or 1940, or other air cleaners 
with similar performance spiHrifications, 
in or affecting commerce, as 
"commerce'* is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

A. Representing, directly or by 
implicatian. contrary to fact, by the use 
of the words "cleans," "clears," 
"removes," "eliminates," or any other 
words or phrases that the reasonable 
consumer would interpret as moaning 
"substantially alL" that such appliances, 
under household living conditions, clean 
the air of substantially all or remove 
substantially all tobacco smoke, dust, or 
pollen from the air that people breathe. 

B. Representing, directly or by 
implication, contrary to fact, by the use 
of the words "helps clean." "helps 
clear," "helps remove." "helps 
eliminate," or any other woitls or 
phrases that the reasonable consumer 
would interpret as meaning effective 
removal, that any such appliance, under 
household living conditions, effectively 
helps clean the air of, or effectively 
helps remove a substantial portion of 
tobacco smoke, dust, or pollen frean the 
air that people breathe. 

C. Representing, directly or by 
implication, contrary to fact, that any 
such appliance, under household living 
conditions, eliminates the irritation 
tobacco smoke, dust or pollen can 
cause. 

D. Representing, directly or by 
implication, contrary to fact, that any 
smoke chamber demonstration 
constitutes proof or accurately or 
visually demonstrates an air cleaning 
appliance's capability to remove a 
substantial portion of tobacco smoke, 
dust or pollen from the air that people 
breathe under household living 
conditions. 


ParlH 

It is further ordered that respondent, 
its successors and assigns, and its 
officers, agents, representatives and 
employees, directly or through any 
corporation, subsidiary, division or 
other device, in connection with the 
advertising, offering for sale, sale or 
distribution of the Norelco Qean Air 
Machine Models 0999,190a 1905.1910, 

1920,1930, or 1940, or other air cleaners 
with similar performance specifications. 
In or affecting commerce, as 
"commerce" is defined in the Federal 
Trade Commission Act do forthwith 
cease and desist from: 

A. Misrepresenting in any manner, 
directly or by implication, the ability of 
any such appliance or equipment to 
clean or remove indoor air 
contaminants, including but not limited 
to tobacco smoke, dust, and pollen. 

B. Misrepresenting in any manner, 
directly or by implication, the ability of 
any such appliance or equipment to 
clean or remove any quantity of indoor 
air contaminants, including but not 
limited to tobacco smoke, dust, end 
pollen. 

C. Misrepresenting in any manner, 
directly or by implicatioii, the conditions 
of use under any such appliance or 
equipment wilt clean or remove indoor 
air contaminants. 

D. Misrepresenting in any manner, 
directly or by implication, the ability of 
any such appliance or equipment to 
clean air or remove indoor air 
contaminants from encipsures or rooms 
of any specified size or within any 
specified period of time. 

Port HI 

It is further ordered that respondent, 
its successors and assigns, and its 
officers, agents, representatives and 
employees, directly or through any 
corporation, subsi^ary, dimion or 
other device, in connection with the 
advertising, offering for sale, sale or 
distribution of the Norelco Clean Air 
Machine Models 0999.1900.1905,1910, 

1920,1930, or 1940, or any other 
consumer appliance which affects the 
quality of air, which for purposes of this 
Part shall mean any air deaner, air 
freshener, air conditioner, dehumidifier 
and smokeless ashtray, in or affecting 
commerce, as "commerce" is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from 
advertising by or through the use of any 
test, survey, experiment, demonstration, 
study or report, or the results thereof, or 
any other information or evidence that 
oppears or purports to confirm or prove 
any characteristic or the truth of any 
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representation regarding any such 
consumer appliance which affects the 
quality of.air. when such advertising 
does not accurately demonstrate, prove, 
support or confirm such characteristic or 
representation. 

Port IV 

it is further ordered that respondent, 
its successors and assigns, and its 
officers, agents, representatives and 
employees, directly or through any 
corporation, subsidiary, division or 
other device, in connection with the 
advertising, offering for sale, sale or 
distribution of the Norelco Clean Air 
Machine Models 0999,190a 1905.1910, 
192a 1930. or 1940, or any other air 
cleaning appliance or equipment, in or 
affecting commerce, as ^commerce** is 
defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

A, Representing, directly or by 
implication, any performance 
characteristic of any such appliance or 
equipment unless at the time of making 
the representation, respondent 
possesses and relies upon a reasonable 
basis for such representation. A 
reasonable basis shall consist of 
competent and reliable evidence which 
substantiates such representation. To 
the extent the evidence of a reasonable 
basis consists of scientific or 
professional tests, experiments, 
analyses, research, studies or other 
evidence based on the expertise of 
professionals in the relevant area, such 
evidence shall be **competent and 
reliable** for purposes of the above 
paragraph only if those tests, 
experiments, analyses, research, studies, 
or other evidence are conducted and 
evaluated In an objective manner by 
persons qualified to do so. using 
procedures generally accepted in the 
profession or science to yield accurate 
and reliable results. 

B. Representing, directly or by 
implication, that any air cleaning 
appliance or equipment %vill perform 
under any set of conditions, including 
household living conditions, unless at 
the time of making the representation 
respondent possesses and relies upon 
competent and reliable scientific 
evidence substantiating the 
representationfs) either by being related 
to those conditions or by having been 
extrapolated to those conditions by 
generally accepted procedures. 

For purposes of this Part of the Order, 
the term ^^performance characteristic** 
includes, but is not limited to: 

a. The power, strength or capacity of 
the appliance or equipment whether 
expressed in terms of volume of air 


circulated or in terms of room sizes or 
otherwise: 

b. The cleaning, filtration, or removal 
ability of the appliance or equipment 
whether expressed in terms of a specific 
contaminant, in terms of the filtering 
media or mechanism, or in terms of me 
appliance or equipment itself: 

c. The speed of operation: or 

d. The comparative power, strength, 
filtration or cleaning capacity, removal 
ability, or speed of operation. 

Part V 

It is further ordered that respondent, 
its successors and assigns, and its 
officers, agents, representatives and 
employees, directly or through any 
corporation, subsidiary, division or 
other device, in connection with the 
advertising, offering for sale, sale or 
distribution of any air cleaning 
appliance or equipment, in or affecting 
commerce, as '‘commerce** is defined in 
the Federal Trade Commission Act. 
shall maintain written records: 

1 . Of all materials relied upon in 
making any claim or representation 
covered by this order, 

2 . Of all test reports, studies, surveys 
or demonstrations in its possession that 
contradict qualify, or call into question 
the basis upon which respondent relied 
at the time of the initial dissemination 
and each continuing or successive 
dissemination of any claim or 
representation covered by this order. 

Such records shall be retained by 
respondent for a period of three years 
from the date respondent's 
advertisements, sales materials, 
promotional materials or post purchase 
materials making such claim or 
representation were last disseminated. 
Such records shall be made available to 
the Commission staff for inspection 
upon reasonable notice. 

Port VI 

It is further ordered that respondent 
shall forthwith distribute a copy of this 
order to each of its operating divisions 
and to each of its officers, agents, 
representatives or employees engaged in 
the preparation and placement of such 
advertisements or other such sales 
materials. 

Part VII 

It is further ordered that respondent 
shall notify the Commission at least 
thirty (30) days prior to the effective 
date of any proposed change in the 
corporate respondent such as 
dissolution, assignment or sale, resulting 
in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries, or any other change in 
the corporation which may affect 


compliance obligations arising out of 
this order. 


Part VIII 


It is further ordered thot respondent, 
within sixty (60) days after this order 
becomes final, file with the Commission 
a report in writing, setting forth in detail 
the manner and form in which it has 
complied with the order. 


Analysis of Proposed Consent Order To 
Aid Public Comment 


The Federal Trade Commission has 
provisionally accepted an agreement 
containing a consent order to cease and 
desist from North American Philips 
Corpora tiorL 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for receipt of comments by 
interested persons. Comments received 
during this period tvill become part of 
the public record. After sixty (60) days, 
the Commission will again re^ew the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement and take 
other appropriate action, or make final 
the proposed order contained in the 
agreement. 

This matter concerns television and 
print advertisements for the Model 0999 
and Series 1900 Norelco clean air 
machines, portable household indoor air 
cleaning devices developed for air 
contaminant problems^ The complaint 
attached to the proposed consent order 
charges North American Philips 
Corporation with disseminating 
advertisements containing false, 
misleading and unsubstantiated 
representations regarding the 
performance capabilities of Model 0099 
and Series 1900 Norelco clean air 
machines. 

The complaint alleges that the 
advertisements and me promotional 
materials for the Norelco clean air 
machines falsely claimed that the air 
cleaning appliances remove 
substantially all or effectively help 
remove tobacco smoke, dust, pollen and 
other pollutants and impuritieB from the 
air people breathe under household 
living conditions. In addition to the 
pollutant removal claims, the complaint 
also alleges that North American Philips 
Corporation disseminated deceptive 
advertisements as to the machine's 
ability to eliminate substantially all or 
effectively help eliminate the irriation 
tobacco smoke, dust, and pollen can 
cause under household living conditioni; 
their ability to provide a healthy home 
environment; and the clean air 
machine's ability to "recirculate" all the 
air in a 14 foot x 18 foot room every 30- 
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40 minutes. The complaint further 
alleges that North American Philips 
Corporation represented to consumers 
that it had a reasonable basis for these 
performance claims, when in fact, it did 
not. 

The consent order contains provisions 
designed to remedy the advertising 
violations charged, as well as to prevent 
respondent from engaging in similar 
allegedly illegal acts and practices in the 
future. 

Part 1 of the order prohibits North 
American Philips Corporation* its 
sLiccessors and assigns, from 
representing* directly or by Implication, 
that the Model 0999 and Series 1900 
.\oreloo clean air machines or other air 
cleaners with similar performance 
specifications* remove substantially all 
or effectively remove, under household 
living conditions, tobacco smoke, dust, 
or pollen from the air people breathe. 

Part 1 also prohibits North American 
Philips Corporation from representing* 
directly or by implication, that the 
above mentioned air cleaning 
appliances, under household living 
conditions, eliminate the irritation 
tobacco smoke, dust, or pollen can 
cause. Lastly, Part I prohibits the 
^^presentation, directly or by 
implication, that any smoke chamber 
demonstration constitutes proof that 
such appliances are capable of removing 
a substantia] portion of tobacco smoke, 
dust or pollen from the air people 
breathe under household living 
conditions. 

Part II of the consent order prohibits 
future performance misrepresentations 
in the advertising, sale or promotion of 
the Model 0999 and Series 1900 Norelco 
clean air machines or other air cleaners 
with similar performance specifications. 
This provision requires that North 
American Philips Corporation not 
misrepresent, in any manner, the ability 
of the above mentioned air cleaning 
appliances to clean or remove indoor air 
contaminants, the ability to clean or 
mmove any quantity of indoor air 
contaminants, the conditions of use 
under which an appliance will perform. 

Of the ability of any appliance to 
Perform In rooms of specified sizes or 
within specified periods of lime. For 
purposes of this section of the order, 
mdoor air contaminants" includes, but 
w not limited to. tobacco smoke, dust or 
pollen. 

Further, Part III of the consent order 
•fates that North American Philips 
Corporation in connection with the 
•dvortisingfc sale or distribution of the 
Norelco clean air machines Model 0999 
*nd Series 1900. or any other consumer 
•Ppliancc which affects the quality of 

which for purposes of this Part shall 


mean any air cleaner, air freshener, air 
conditioner, dehumidifier and smokicss 
ashtray, shall cease and desist from 
advertising by or through the use of any 
test, survey, experiment demonstration, 
study or report or the result thereof, or 
any other information or evidence that 
appears or purports to confirm or prove 
any characteristic or the truth of any 
representation regarding any such 
consumer appliance which affects the 
quality of air, when such advertising 
does not accurately demonstrate, prove, 
support or confirm such characteristic or 
representation. 

Part IV of the consent order contains a 
requirement that future perfonnance 
ch^cteristic claims for the Norelco 
clean air machine Model 0999 or Series 
1900 and for any other air cleaning 
appliance or equipment be supported by 
a reasonable basis consisting of 
competent and reliable evidence 
substantiating the representation. In 
connection with future ad claims that an 
air cleaning appliance will perform 
under a set of conditions, including 
household living conditions. North 
American Philips Corporation is 
required to possess and rely upon 
competent and reliable scientiHc tests 
whid) either relate to those conditions 
or have been extrapolated by generally 
accepted procedures to those conditions. 

Finally, the order contains a three- 
year recordkeeping provision requiring 
the retention of materials which support 
future ad claims, as well as those which 
contradict or qualify the claims. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order. It is not intended to 
constitute an official interpretation of 
the agreement end proposed order or to 
modify in any way its terms. 

Emily H. Rock. 

Secretary. 

[FR Doc, 85-28304 Filed 11-27-86: 8:45 am] 
mium cooc 


16 CFR Part 13 
101(19181] 

Rhocia island Board of Accountancy; 
Proposed Consent Agreement With 
Analysis To Aid Public Comment 

AGENCY: Federal Trade Commission. 
ACTION; Proposed consent ag reement 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require the 
Rhode Island Board of Accountancy, the 
sole licensing authority for CPAs and 


PAs in the state, among other things, to 
cease prohibiting accountants in the 
state from seeking business by truthful 
advertisements or other non^ieceptive 
forms of solicitation. Respondent may 
continue to impose restrictions 
authorized by the state legislature 
against dishonest or fraudulent practices 
and against persons who falsely Identify 
themselves as accountants. 

DATS: Comments must be received on or 
before January 28,1986. 

ADDRESS: Comments should be 
addressed to: FTC/Office of the 
Secretary. Room 136.6th Street and 
Pennsylvania Avenue NW., Washington, 
DC 20580. 

FOR FURTHER INFORMATION CONTACT: 
FTC/B-R51, Charles W. Corddry, 
Washington, DC 20560. (202) 724-1289. 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721,15 U.S.C. 

48 and S 3:25(f) of the Commission's 
Rules of Practice (16 CFR 3.25(f)). notice 
is hereby given that the following 
consent agreement containing a consent 
order to cease and desist, having been 
filed with and accepted, subject to final 
approval, by the Commission, has been 
placed on the public record for a period 
of sixty (80) days. Public comment is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
S 4.8(b)(14) of the Commission's Rules of 
Practice (16 CFR 4.0(b)(14)). 

List of Subjects in 16 CFR Part 13 

Accountants. Trade Practices. 

Before Federal Trade Commission 

(Dookel No. 9181] 

Agreement Containing Consent Order 
To Cease and Desist 

In the matter of Rhode Island Board of 
Accountancy. 

The Agreement herein, by and 
between the Rhode Island Board of 
Accountancy, hereafter sometimes 
referred to as respondent, and its 
attorney, and counsel for the Federal 
Trade Commission, is entered Into in 
accordance with the Conunission's 
Rules governing consent order 
procedures. In accordance therewith the 
parties hereby agree that: 

1. Respondent is organized, exists, 
and does business under and by virtue 
of the lows of the State of Rhode Island 
and Providence Plantations, with its 
office and principal place of business 
located at 100 North Main Street. 
Providence. Rhode Island 02903. 
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2. Respondent has been serv'ed with a 
copy of the complaint issued by the 
Federal Trade Commission charging it 
with violation of section 5 of the Federal 
Trade Commission Act. and has filed an 
answer to said complaint denying said 
charges. 

3. Solely for purposes of this 
agreement and order and any 
subsequent action pursuant to the 
Federal Trade Commission Act for a 
violation of this order, respondent 
admits all the jurisdictional facts set 
forth in the Commission's complaint in 
this proceeding. 

4. Respondent waives: 

(u) Any ftulher procedural steps; 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; 

(cj All rights to seek )udlcial review or 
utherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement: and 

(d| Any claim under the Equal Access 
to Justice Act. 

5. This agreement shall not become a 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission, if this 
agreement is accepted by the 
Commission it will be placed on the 
public record for a period of sixty (60) 
days and information in respect thereto 
publiclv released. The Commission 
thereafter may either withdraw its 
acceptance of this agreement and so 
notify respondent, in which event it will 
take such action as it may consider 
appropriate, or issue and serve its 
decision, in disposition of the 
proceeding. 

8. lliis agreement is for settlement 
purposes only and does not constitute 
an admission by respondent that the law 
has been violated as alleged in the said 
copy of the complaint issued by the 
Commission. 

7. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of S 3.25(f) of the 
Commission's Rules, the Commission 
may without further notice to 
respondent, (l) issue its decision 
containing the following order to cease 
and desist in disposition of the 
proceeding, and (2) make information 
public in respect thereto. When so 
entered, the order to cease and desist 
shall have the same force and effect and 
may be altered, modified or set aside in 
the same manner and within the same 
lime provided by statute for other 
orders. The order shall become final 
upon service. Delivery by the U.S. Postal 
Service of the decision containing the 


agreed-to order to respondent's address 
as stated in this agreement shall 
constitute service. Respondent w^aives 
any right it might have to any other 
manner of service. The complaint may 
be used in construing the terms of the 
order, and no agreement, understanding, 
representation or interpretation not 
contained in the order or in the 
agreement may be used to vary or to 
contradict the terms of the order. 

8. Respondent has read the complaint 
and the order contemplated hereby. 
Respondent understands that once the 
order has been issued, respondent will 
be required to file six or more 
compliance reports showing that it has 
fully complied with the order. 
Respondent further understands that it 
may be liable for civil penalties in the 
amount provided by law for each 
violation of the order after the order 
becomes final. 

Order 

/ 

For purposes of this order, the 
following definitions shall apply: 

A. "Board" means the Rhode Island 
Board of Accountancy, its members, 
committees, representatives, agents, 
employees, successors, and assigns. 

B. "Person" means any natural person, 
corporation, partnership, governmental 
entity, association, organiiation. or 
other entity. 

C. "Encroachment" means the 
endeavor of a person to provide services 
to the client of another person. 

D. "Reasonably believes" refers only 
to that which a reasonable person 
would believe after having considered 
all relevant facts and legm precedent 

E. "Accountancy License" means any 
certificate authority, registration, permit 
or license issued by the Board, 
including, but not limited to. 

1. a certificate of certified public 
accountant. 

2. the authority to practice at a public 
accountant 

3. registration as an accountant 
licensed by a foreign county. 

4. a permit to practice as a certified 
public accountant or public accountant, 
and 

5. a limited permit to engage in the 
practice of accounting. 

// 

It is ordered that the Board, in or in 
connection with its activities in or 
affecting commerce, as "commerce" is 
defined in section 4 of the Federal Trade 
Commission Act, shall cease and desist 
from, directly or indirectly, or through 
any device: 


A. Prohibiting, restricting, impeding, 
or discouraging any advertising, 
solicitation, or encroachment by any 
person. Such conduct includes, but is not 
limited to: 

1. Adopting or maintaining any rule, 
regulation, p^icy. or course of conduct 
that prohibits, restricts, impedes, or 
discourages any advertising, solicitation, 
or encroachment: 

2. Taking or threatening to take 
disciplinary action against any person 
for advertising, soliciting, or 
encroaching; and 

3. Declaring any practice of 
advertising, solicitation, or 
encroachment to be illegal, unethical, 
unprofessional, or othenvise improper 

B. Inducing, urging, assisting, or 
encouraging any person to take any 
action prohibited by this Part. 

Provided that, nothing in this order 
shall prevent the Board from taking any 
action authori 2 ed by Chapter 5-3 of the 
General Laws of Rhode Island against 
those advertising, solicitation, or 
encroachment practices that respondent 
reasonably believes are dishonest or 
fraudulent within the meaning of section 
S-3-12(b] of those Laws, or that 
respondent reasonably believes are 
unlawful under section 5-3-16 of those 
Laws, as those statutes are limited by 
the First and Fourteenth Amendments to 
the United States Constitution. 

II! 

It is further ordered that this order 
shall not be construed to prevent the 
Board from petitioning for or seeking 
legislation concerning the profession of 
accountancy. 

IV 

It is further ordered that the Board 
shall: 

A. Distribute by first-class mail an 
announcement in the form shown in 
Appendix A. and a copy of this order 

1. Within thirty (30) days after this 
order becomea final to each person 
who, at the time this order becomes 
final, has an Accountancy License; 

2. Within thirty (30) days after this 
order becomes final to each person 
who. at the time this order becomes 
final has an application for, or a request 
for reinstatement of. and Accountanc)’ 
License pending before the Board: and 

3. For a period of five (5) years after 
this order becomes final, to each persoi 
who applies for an Accountancy 
License, within thirty (30) days after he 
or she applies for such a license: 

E Within ninety (90) days after this 
order becomes final, submit a written 
report to the Federal Trade Commission 
setting forth in detail the manner and 
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form in which the Board has complied 
and is complying with this order 
C For a period of five (5) years after 
this order becomes final, maintain and 
make available to the Federal Trade 
Commission staff for inspection and 
copying* upon reasonable notice, 
r^^cords adequate to describe in detail 
any action taken in connection with any 
activity covered by Part 11 of this order, 
including any written communications 
and any summaries of oral 
communications, and any records of 
rulemaking and enforcement 
proceedings, regarding advertising, 
solicitation, or encroachment: 

D. in addition to the report required 
by Section 1V.B. of this o^er, annually 
for a period of five (5) years on or before 
the anniversary of the date on which 
this order becomes final, and at such 
other times as the Commission may by 
v^Titten notice to the Board require, file a 
written report with the Federal Trade 
Commission setting forth in detail the 
tnanner and form in which the Board has 
compiled and is complying with this 
order; and 

E. Notify the Federal Trade 
Commission at least thirty (30) days in 
advance if possible, or otherwise as 
soon as possible, of any change in the 
Board's authority to regulate the 
profession of accoimtancy that may 
affect compliance obligations arising out 
of this order. 

Appendix A 
|Diite| 

Announcemeoi 

As yon may be aware, the Rhode Island 
Board of Accountancy has entered Into a 
consent agreement with the Federal Trade 
Commission that became final on (date]. The 
order issued pursuant to the consent 
•greement provides that the Board may not 
prohibit restrict, impede, or discourage any 
(1| Advertising. 

(2) Solicitation, or 

(3) Fndeavor of a person to provide 
services to the client of another person, a 
practice also kno%vn as "encroachment.** 

However, the order does not prevent the 
Board from prohibiting thoee advertising, 
solidlatlan, or encroachment practices that 
violate statutory prohibitions against 
dishonesty and fraud. 

In particular, this means that as long as you 
^ not engage In dishonesty or fraud, neither 
the Board nor any member of the Board can 
inevent or discourage you from engaging in 
the following practi^: (a) In-person 
•olicitatioii, (b) selMaudstory advertising, (c) 
comparativi advertising, (d) endorsement or 
tMtunofiial advertising, and (e) advertising 
that would have violated prevloualy-imposed 
•Underds or rules, such at rules requiring 
that accountant advertising be "dignified** or 
PTofesslooai** 

For more specific information, you should 
*v-er to the FTC order itself. A copy of the 
0^ it enclosed 


Chairman, 

Rhode Island Board of Accountancy. 

Analysis of Proposed Consent Order To 
Aid Public Comment 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from the Rhode Island 
Board of Accountancy. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (GO) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement's proposed order. 

Description of the Complaint 

The Commission issued a complaint 
against the Rhode Island Board of 
Accountancy ("Board") on July 10,1984. 
The complaint charged the Board with 
unlawfully prohibiting advertising and 
solicitation by certin^ public 
accountants ("CPAs") and public 
accountants ('*PAs") in Rhode Island in 
violation of Action 5 of the Federal 
Trade Commission Act. In addition, the 
complaint charged the Board with, under 
certain circumstances, preventing CPAs 
and PAs from endeavoring to provide 
services to the clients of other CPAs and 
PAs—an endeavor termed 
"encroachment." The Commission 
appended to its complaint the text of 
two regulations that the Board had 
promulgated allegedly in furtherance of 
the violations charged in the complaint 

The Board is the state regulatory 
authority for CPAs and PAs in Rhode 
Island. Three of the five members of the 
Board are CPAs and one member of the 
Board is a PA. The complaint alleged 
that the CPAs and the PA serving on the 
Board compete with other CPAs and 
PAs in Rhc^e Island. 

The complaint stated that Rhode 
Island has no articulated or expressed 
state policy of restricting truthful 
adveitislng or prohibiting soliciation or 
encroachment by CPAs and PAs. 

According to the complaint, the 
Board's conduct has injured competition 
and consumers In several ways. First, 
the conduct has restricted competition 
in the sale of services of CPAs and PAs. 
Second, consumers of the services of 
CPAs and PAs have been deprived of 
information as to. and free and open 
competition In. the sale of such services. 


Finally, CPAs and PAs have been 
unreasonably restrained in their ability 
to make their services readily and fully 
known to consumers requiring such 
services. 

The Proposed Consent Order 

The consent order is designed to 
remedy the violations charged in the 
Commission's complaint, and to prevent 
the Board from engaging in similar acts 
and practices in the future. The 
proposed order is intended to ensure 
that the Board ceases all conduct 
prohibiting or discouraging CPAs and 
PAs from truthful advertisting. 
solicitation, or encroachment. It is also 
intended to ensure that CPAs and PAs 
in Rhode Island are made aware that 
they may engage in truthful advertising, 
solicitation, and encroachment 

Part 11 of the proposed order prevents 
the Board frt)m prohibiting, restdeting. 
impeding, or discouraging any 
advertising, solicitation, or 
encroachment. A proviso to Part 11 of the 
order provides that the Board may 
impose those restrictions authorized by 
Chapter 5-3 of the General Laws of 
Rhode Island on practices that the Board 
reasonably believes 

1. Are dishonest or fraudulent within 
the meaning of section 5-3-12(b) of 
those Laws, or 

2. Are in violation of section 5-3-16 of 
those Laws, a statutory provision 
forbidding persons from falsely 
identifying themselves as accountants. 

Part III of the proposed order provides 
that nothing in the proposed order 
prevents the Board fr*oin seeking 
legislation concerning the profession of 
accountancy. 

Part rV of the proposed order requires 
the Board to distribute a copy of the 
order and an explanatory announcement 
to all licensed CPAs and PAs in Rhode 
Island, and, for a period of five years, to 
all applicants for accountancy licenses. 
The text of the required announcement 
is contained in Appendix A of the 
proposed order. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an offidol interpretation of 
the agreement and proposed order or 
modify in any way its terms. 

Emily H. Rock. 

Secretary, 

(FR Doc. 85-28383 Filed 11-27-a5; 8:45 am) 
mixma cooc 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part US 

(Docket No. SSN-OS02] 

Canned FruH Cocktaih Advance Notice 
of Proposed Rulemaking on the 
Possible Amendment of 
Standards of Identity, Quality, and FUl 
of Container 

agsncy: Food and Drug Administration: 
HHS. 

action: Advance notice of proposed 
rulemaking. 

SUMMAAV: The Food and Drug 
Administration (FDA) is offering to 
interested persons an opportunity to 
review the Codex Standard for Canned 
Fruit Cocktail (Codex Standard 78->1981) 
developed by the Codex Alimentarius 
Commission and to comment on the 
desirability of and need for amending 
the U.S. standards for this food to 
achieve consistency with the Codex 
standard. The Codex standard was 
submitted to the United States for 
consideration for acceptance. If the 
comments received do not support the 
need to amend the U.S. standard for 
canned fruit cocktail FDA will not 
propose their amendment. 
oats: Comments by fanuary 28,1986. 
ADDNCSS: Written comments, data, or 
other information to the Dockets 
Management Branch (HFA-305), Food 
and Dimg Administration. Rm. 4-62. 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT. 
Catharine R. Calvert. Center for Food 
Safety and Applied Nutrition (HFF~214), 
Food and Drug Administration. 200 C St. 
SW.. Washington. DC 20204.202-485- 
0121 . 

8UPRIJEMEICTARV INFORMATION: The 

Food and Agriculture Organixation 
(FAO) and the W'orld Health 
Organization (WHO) jointly sponsor the 
Codex Alimentarius Commission, which 
conducts a program for developing 
worldwide food standards. The program 
has developed a number of Codex 
standards, among which is the Codex 
Standard for Canned Fruit Cocktail 
(Codex Standard 78-1961). 

As a member of the Codex 
Alimentarius Commission, the United 
States is obligated to consider all Codex 
standards for acceptance. The rules of 
procedure of the Codex Alimentarius 
Commission state that a Codex standard 
may be accepted by a participating 
country in one of three ways: Full 
acceptance, target acceptance, or 


acceptance with specified deviations. A 
commitment to accept at a designated 
future date constitutes target 
acceptance. A country's acceptance of a 
Codex standard signifies that except as 
provided for by specified deviations, a 
product that complies with the Codex 
standard may be distributed freely 
within the accepting country. A 
participating country which concludes 
that it will not accept a Codex standard 
is requested to inform the Codex 
Alimentarius Commission of this fact 
and the reasons therefor, the manner in 
which similar foods marketed in the 
country differ from the Codex standard, 
and whether the country will permit 
products complying with the Codex 
standard to move freely in that country's 
commerce. 

For the United States to accept some 
or all or the provisions of a Codex 
standard for any food to which the 
Federal Food. Drug, and Cosmetic Act 
(the act) applies, it is necessary either to 
establish a standard under the authority 
of section 401 of the act (21 U.S.C. 341) 
or to appropriately revise an existing 
standard to incorporate the provisions 
within the U.S. standard. At present, the 
United States has standards of identity, 
quality, and fill of container for canned 
fruit cocktail (21 CFR 145.135). which 
differ in some respects from the Codex 
standard. 

Under the procedure prescribed in 21 
CFR 130.6(b)(3), FDA is providing an 
opportunity for review and informal 
comment on: (1) The desirability of and 
need for amending the U.S. standards 
for canned fruit entail (2) the specific 
provisions of the Codex standard. (3) 
additional or different requirements that 
should be in the U.S. standards, and (4) 
any other pertinent points. 

FDA sdvlses that if the comments 
received do not support the need to 
amend the U.S. standards for canned 
fruit cocktail no amendment will be 
proposed. If this decision is reached, 
FDA wiU inform the Codex Alimentarius 
Commission of the differences between 
the Codex and U.S. requirements and 
that imported foods may move freely in 
interstate commerce in this country, 
providing they comply with the 
applicable U.S. laws and regulations 
which include the U.S. stan^rds of 
identity, quality, and fill of container for 
canned fruit cocktail 

Because of the targe number of 
countries, often with diverse food 
regulations, that are associated %vith the 
development of Codex standards, 
certain provisions of the Codex 
standards may not be consistent with 
aspects of U.S. policy and regulations. 
Cedex standards customaHly include 
hygiene requirements, certain basic 


labeling requirements such as 
declaration of the net quantity of 
contents, name of manufacturer and 
country of origin, and other factors. 
These factors are not considered a part 
of U.S. food standards under section 40 
of the act; rather, they are dealt with 
under the authority of other sections of 
the act. 

The Codex standard for canned fruit 
cocktail specifies analytical methods by 
which compliance with certain 
provbions is to be determined. As 
stated In 21 CFR 2.19, it is FDA's policy 
to employ the methods in the latest 
edition of "Official Methods of Analysis 
of the Association of Official Analytical 
Chemists," when these are available, in 
preference to other methods. FDA will 
adhere to this policy in any amendments 
to the U.B. standards for canned fruit 
cocktail proposed pursuant to this 
notice. 

For the benefit of interested persons 
who may wish to submit comments 
relative to this notice, FDA points oul 
that the following major differences 
exist between the Codex standard and 
the U.S. standards for canned fruit 
cocktail 

(1) Styles of fruits^-^henies. The 
Ci^ex standaid in section 1.1(a) 
provides for cherries, pitted or unptUed. 
The U.S. standard in { 145.135(a)(2)(v) 
specifies that cherries must be pitted. 

(2) Forms of pack. The Codex 
standard In section 1.2.1 provides for a 
five fruit mixture (1.2.1.1) and for a four 
fruit mixture (1.2.1.2] in which either 
cherries or grapes may be omitted. The 
U.S. standard in S 145.135(a)(2) (i), (U). 
(iii), and (iv) provides for a five fniit 
mixture but does not provide for a four 
fruit product 

(3) Optional sweetening ingredients 
The Codex standard in section 2.1.2 
provides for the optional use of one or 
more of the following sugars: sucrose 
invert sugar syrup, dextrose, glucose 
syrup, dried glucose syrup. The U.S. 
standard in S 145.135(a)(3)(i) provides 
for the optional use of one or any 
combination of two or more safe and 
suitable nutritive carbohydrate 
8weetener(s]. 

(4) Blemished fruiL The Codex 
standard in section 2.4.4(8) does not 
differentiate between the individual 
fruits In applying the tolerance for 
blemished units. Such blemishes may be 
on a single fruit ingredient or on any 
combination of two or more fruits. The 
U.S. standard in $ 145.135(b)(l)(vi) 
includes a separate tolerance of 15 
percent for blemished cherries and a 
tolerance of 20 percent for peaches, 
pears, or grapes. No provision is ronde 
for blemished pineapple ingredient. 
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(5) PeeL The Codex standard In 
section 2.4.4(b) allows 25 cmV^g (4 In*/ 

2.2 lbs) of peel of the drained fruit 
considering only those fruits that are 
peeled. The US. standard in 

S 145.ia5(b)(l)(iv) provides for not more 
than 1.0 square inch of pear peel per IS 
pound of sample, composed of equal 
portions of drained pear ingredient and 
added packing medium. Similarly, the 
U.S. standard in S 145.13&(b)(l)(v) 
provides for not more than 1.0 square 
inch of peach peel per 1.0 pound of 
drained peach ingredient with added 
packing medium. 

(6) Lot acceptance. The Codex 
standard in section 2.4.6 provides that a 
lot shall be considered as meeting the 
applicable quality and other 
requirements for canned fruit cocktail 
when (1) the number of defectives in a 
lot, which is not based on sample 
averages, does not exceed the 
iicceptance number (c) of the 
appropriate Sampling Plans for 
repackaged Foods (Ref. No. CAC/RM 
42-1960). and (2) the lot is in compliance 
with requirements of the standard that 
are bas^ on sample averages. The VS. 
standard does not prescribe sampling 
plaiui or an acceptance procedure. 

(7) Food additives. The Codex 
standard in section 3.3 provides for the 
use of L^scorbic acid as an antioxidant 
within a limit of 500 mg/kg of finished 
food. The U.S. standard in 

i 145.135(a](l)(lv) provides for ascorbic 
add in an amount no greater than 
necessary to preserve color. 

(8) Labeling. The Codex standard in 
section 7.1.1 states that the name of the 
product shall be “fruit cocktail.'* In 
section 7.1.Z the Codex standard 
requires the designation “5 Fruits'* or 
•’With Five Fruits." or “4 Fruits" or 
“With Four Fruits" as part of the name 
or in close proximity thereto, unless a 
true pictorial representation of the 
product accompanied by a complete list 
of fruits in the ingredient statement 
v%auld be sufficient to comply with the 
rej^ulations in the country where the 
product Is to be sold. The U.S. standard 
in S 14S.135(a)(4)(l) provides for the 
Optional names "fruit cocktail." 

“cocktail fruits.** or "fruits for cocktail." 

Under § 130.6(c). all persons who wish 
to submit comments are encouraged and 
rt^quested to consult with different 
interested groups (consumers, industry, 
academic community, professional 
organizations, and others) in formulating 
their comments, and to include a 
statement of any meetings or 
discussions that have been held with 
other groups. 

List of Subjects in 21 CFR Part 145 

Food standards. Fruit cocktail. Fruits. 


The Codex standard under 
consideration is as follows: 

|Codsx Stan. 78-19S1.—Codox Standard for 
Canned Fruit Cocktail *| 

(World-wide Standard^ 

t. Description 

t.t Produce Definition 

Canned Fruit Cocktail is the product 

(a) prepared from a mixturt oif small fruits 
and small pieces of fruits (as further 
described in this standard) srhich may be 
fresh, frozen or canned. 

The fruits shall be of the following kbids 
and styles; 

Peaches —Any firm yellow variety of the 
species Prvnut penioa L including clingstone 
end freestone types but excluding nectarines, 
peeled, pitted and diced. 

Pears —Any variety of the species Pynm 
communis L or Pynts sinensis L , peeled, 
cored and diced. 

Pyneqpp/e—Any variety of the species 
Ananas Comosus L. peeled, cored, in sectors, 
or diced. 

Cherries —^Any variety of the species 
Prunus carasus halves or whole, pitted or 
unpittod. and which may be: 

(i) any light sweet variety; or 
(H) artificially coloured or 
(ill) artifidaliy coloured red and flavoured, 
whether natural or artifidaL 
Gropes—Any seedless variety of the 
spedes Vilis vinifera L or Vitis Jabrusca L. 
whole. 

(b) packed w*ith water or other suitable 
liquid packing medium, and which may 
contain seasonings or flavourings appropriate 
for the product and 

(c) processed by heat in an appropriate 
manner before or after being sealed in a 
container so as to prevent spoilage. 

1.2 Presentation 

1.2.1 Forms of pack 

1.2.X.1 5 Fruits—Fruit cocktail 
1 mixture of the five fruits of the kinds and 
sylcs described in this standard (Ll(a)). 
1JM.2 4 Fruits—Fruit cocktail 
A mixture of four fruits of the kinds and 
styles described in this standard (t.l(a)) 
except that: 

(a) Cherriei may be omitted; or 

(b) Grapes may be omitted. 

1.2.2 Forms of Packing Media 
Canned Fruit Cocktail may be packed in 

any one of the following packing media with 
or without sugars and/or optional ingredients: 

(a) Water—in which water is the sole 
liquid packing medium. 

(b) Water and Fruit Juice —in which water 
and fruit juicefs) from the specified fruits, 
which may be strained or filtered. Is the sole 
liquid packing medium. 

(c) Fhiit Juice—in which one or more fruit 
iuioe(s) from the spedfied fruits, which may 
be strained or filtered. Is the sole liquid 
packing medium. 

2 . Essential composition and quality 
Factors 

2.1. Composition 

2.1.1 Basic Ingediente 
—Fruit as defined in 1.1(a); 

—Water 


• Fonnerly CAS/R8 


—Fruit lulce * 

2.12 Other Ingredients 
—One or more of the following sugan: 
sucrose. Invert sugar syrup, dxtrose. 
glucose syrup, dried glucose syrup: 
—Spices: 

—Mint 

2.2. Formulation 

2.2. Fruit content 

22.1.1 Proportions of fruits 
The products shall contain fruits In the 
following proportions, based on the 
individu^ drained fruit w^eights in relation to 
the total drained weight of all the fruits: 



FhAcodUirit 



4lfuto 

PmsOm-. 

ae%io90% 

S0ikto90% 


2S%lo46%._ 
S% to 1SX 

25% to4S% 
e% to2S%. 

and 90m 

tVwoppit... .- 

GnipM __ 

e% to20% 

a% to 20 % 
or 

Chereos. -. 


f% to 15% 


22.1.1 Compliance with fruit content 
requirements 

A lot will be considered as meeting the 
requirements for Proportions of fruits (22.1.1) 
when: 

(a) the average of the individuals fruit 
proportions from all containers in the sample 
is within the range require for the individual 
fruits; and 

(b) the number of individual containers 
whitk are not within the range for any one or 
more fruits do not exceed the acceptance 
number (c) of the appropriate sampling plan 
(AQL-d2) in the Sampling Plans for 
Prepackaged Foods (ReL No. CAC/RN 42- 
1969). 

222 Packing media 

222.1 Clasaification of packing media 
when sugars are added 

(a) When sugars are added to water or 
water and one or more fruit |uioes the liquid 
media shall be classified on the basis of the 
cut-out strength as follows: 

Basic Syrvp Strengths 

Light Syrup—NoXltss then 14 •Brix 

Heavy Svrup—NoX less than 18 *Brix 

Optional Packing Media 

When not prohibited in the country of sale, 
the following packing media may be used: 

Water Slightly Sweetened—HoX less than 
10 'Brix 

Slightly Sweetened Water Extra Light 
Syrup—huX less than 14 *Brix 

Extra Heavy Syrup—^oX lass than 22 *Brix 

(b) \4hen sugars are added to fruit Juicefs). 
the liquid media shall be not less than 14 
*Brix and they are classified on the basis of 
the cut-out strength as follows: 

Lightly $¥reetened (name of fruits) Juice— 
Not lets then 14 'Brix 

Heavily sweetened (name of fruits) juice— 
Not less then 10 *Brix 

2222 Compliance with packing media 
classification 

Cut-out strength of sweetened juke or 
syrup is to be determined on sample average, 
but no container may have a Brix value lower 
than that of the minimum of the next category 
below, if such there be. 
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2.3. SiZ 4 fs and shapes of fruits 

24.1 Diced peachet, pears or pmoripple 

75% or more of all siich drained fruits are of 

approximate cube-shapes which: 

(a) are not over 20 mm in greatest edge 
dimension: and 

(b) will not pass through square meshes of 
S mm. 

2.3.2 Sectors of pineapple 

00% or more of all the drained pineapple 
portion approximate wedge-shapes of the 
following dimensions: 

(a) outside arc ~ 10 mm to 25 mm: and 

(b) thickness —10 mm to 15 mm: and 

(c) radius (from inside to outside arc) -20 
mm to 40 mm. 

24.3 IVho/c grapes or cherries 

90% or more by count (based on sample 
overage) of whole grapes, or of whole 
rJierricf. approximate normal shape except 
for prosier preparation (such as removing pits 
or stems) and; 

(a) are not broken into two or more parts: 

(b) are not seriously crushed, mutiloted or 
tom. 

2 3.4 Halved cherries 

60% or more by count on sample average) 
of the cherry units are approximate halves 
which arc not broken into two or more parts. 

2.1 Quality CriUma 

2.4-1 Co/owr—Canned Fruit Cocktail shall 
have normal colour except that a slight 
leaching of colour from the coloured cherries 
is acxeptaUe. 

2.4.2 F/ovotfr^—Canned Fruit Cocktail 
shall have a normal flavour characteristic for 
or.ch fnilt and for the entire mixture. 

Canned Fruit Cocktail with special 
IngriHlients shall have the flavour 
tharacteristic of that imparted by the fruits in 
the product and the other substances used. 

2.4.3 r«x/une—Thc fruit ingredients shall 
not be excessively Firm nor excessively soft, 
as Is appropriate for the respective fruit. 

24-4 Defects and A //owa/iccs—Co nned 
Fruit Cocktail shall he substantially free from 
defects within the limits set forth as follows: 
(Sev sampling procedure Section 8.1.14) 
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2.4.5 Classification of "defectives** 

A container shall be considered a 
"'defective** when it falls to meet one or more 
of: 


(1) the applicable requirements in 2.3.1 
through 24.4 (except for style and shapes for 
grapes and cherries which are based on 
averages); and 

(2) the applicable quality requirements in 

2.4.1 through 2.4.4 (except for peel, pit 
material, and stems which are based on 
averages). 

2.44 tot Acceptance 

A )ol will be considered at meeting the 
applicable quality ond other requlrementa 
referred to In subsection 2.4.5 when: 

(a) for those requirements which are not 
based on averages the number of 
"defectives**, as defined in sub-section 2.4.5. 
does not exceed the acceptance number (c) of 
the appropriate Sampling Plan (AQLr44) in 
the FAO/WIIO SampUng Plans for 
Prepackaged Foods (Ref. No. CAC/RM 42- 
1969): and 

(bj the requirements which are based on 
sample average are complied with. 

3. Food Additives 
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4. Containments 
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5. Hygiene 

5.1 It is recommended that the product 
covered by the provisions of this standard be 
prepared in accordance with the 
Recommended International Code of 
H>'gienlc Practice for Canned Fruit and 
Vegetable Product! (Ref, .No. CAC/RCP 2- 
1000 ). 

5.2 To the extent possible in good 
manufacturing practice the product shall be 
free from objectionable matter. 

54 When tested by appropriate methods 
of sampling and examination, the product: 

(a) shall be free from microorganisms 
capable of development under normal 
conditions of storage: and 

(b) shall not contain any substances 
originating from microorganisms in amounts 
which may represent a haxard to health. 

0, Weights and hfeosures 

0.1 Fill of container 

6.1.1 Minimum fill 

The container shall be well Riled with fruit 
and the product (including packing medium) 
shall occupy not less than 99% of the water 
capacity of the container. 'The water capacity 


of the container Is the volume of distilled 
water ot 20 *C which the sealed container 
will hold when completely Riled. 

0,14 ClassiRcation of -defectives’* 

A container that fails to meet the 
requirement for minimum fill (90 percent 
container capacity) of 0.1.1 shall be 
considered a -defective-, 

6.1.3 Lot Acceptance 

A lot will be considered as meeting the 
requirement of 6.1.1 when the number of 
-defectives** does not exceed the acceptance 
number (c) of the appropriate sampling plan 
(AQ1/-6.5) in the Sampling Plans for 
Prepackaged Foods (Ref. No. CAC/RM 42- 
1909). 

0.1.4 Minimum Drained Weight 

0.1 -4.1 The drained weight of the product 
shall be not less than 60% of the wei^t of 
distilled water at 20 *C which the sealed 
container will hold when completely filled. 

0.1.44 The requirement for minimum 
drained weight shall be deemed to be 
complied with when the average drained 
weight of all containers examined is not less 
than the minimum required provided that 
there is no unreasonable shortage in 
individual containers. 

7. Labelling 

In addition to Sections 1.2,4 and 6 of the 
General Standard for the Labelling of 
Prepackaged Foods (Ref. CODE.X STAN. 1- 
1981) the fallo%vlng speciRc provisions apply: 

7.1 The name of the food 

7.1.1 The name of the product shall be 
-Fruit Cocktail**. 

7.1.2 The following, as applicable, shall 
be included as part of the name or in close 
proximity to the name, unless in the country 
where the product Is sold a true pictorial 
representation of the product accompanied 
by a complete list of the fruits In the 
statement of ingredients would suffice in 
accordance with its national legislation: 

-5 Fruits- or ’'With Five Fruits”: 
or 

"4 Fruits- or "With Four Fiulta**. 

7,14 When the packing medium is 
composad of water, or water and one or more 
fruit juices in which water predominates, the 
packing medium shall bt declared as part of 
the name or In dose proximity thereto os: 

-In water” or -Packed In water*’. 

7.1.4 When the packing medium is 
composed solely of a tingle fruit juice, the 
packing medium shall be declared as part of 
the name or in dose proximity thereto as: 

"In (name of fruit) juice-. 

7.1.5 When the packing medium is 
composed of two or more fruit juices, it shall 
be declared as part of the name or In close 
proximity thereto: 

’*ln (name of fruit) |uice- 
or 

"In fruit juices'* 
or 

"In mixed fruit juices** 

7.1.6 When sugars are added to water, or 
water and one or more fruit juices in which 
water predominates, the packing medium 
shall be declared as may be appropriate: 

—"Water slightly sweetened" or 
'"Slightly sweetened water" or 
"Extra light syrup*' or 

—’*Llght syrup- or 
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—synip** or 

—"Extra heavy lyrup". 

7.1«7 When the packing medium conlaina 
water and one or more fruit iuiceft). in which 
(he fruit iolce compriset S0% or more by 
volume the packing medium, the packing 
medium shall be designated to indicate the 
preponderance of such fniit fuice. as for 
example: 

"In (name of fruit) juice(s) and water" 

7.1.6 When sugars are added to one or 
more fruit |uices. the packing medium shall 
be declared as may be appropriate: 

"Lightly sweetened (name of fruit(s)) |uJce" 
or 

‘*Haevily sweetened (name of fruit(s)) 
ittloe" 
or 

"Lightly sweetened fruit fuloes** 
or 

"Lightly sweetened mixed fruit iulces" 
or 

"Heavily sweetened fruit juice" 
or 

"Hea%ily sweetened mixed fruit juices" 

7.1.0 A declaration, as port of the name or 
in cloaa proximity to the name, ahalt he mode 
of any characteristic flavouring: e^t* "with— 
X—", as appropriate. 

7.2 LiMi of ingrodients 

7XX A complete list of ingredients shall 
be declared on the label in descending order 
of proportion in accordance with sub-sectioa 
3.^c| of the General Standard for the 
Ubelllfig of Prepadcaged Foods (Ref. CODEX 
STAN, t-1961) except as provided for In 7XX 
and 7.2.3. 

7.2.1 When cherries are artificially 
coloured and/or artificially flavoured, the 
following dedamtioos are permitted in the 
list of ingredients In lieu of naming the 
iiddiUver 

"Cherries artiflcially coloured red"; 
or 

Cherries artiflcially coloured red and 
artificially flavoured". 

7.2.3 If ascorbic add U added to preserve 
colour, its presence shall be declared in the 
list of ingredients in the following manner 
L—ascorbic add added as an antf 
oxidant". 

7X Net contente 

The net contents ahall be declared by 
weight in either the metric system (*^st6me 
tntvmatioiud" units) or avoirdupois or both 
•>'>tema of measurement as required by the 
country in which the product is sold. 

7A /Vame and Address 

The name and address of the manufacturer, 
pflcker, distributor, importer, exporter, or 
vendor of the product shall be dedared. 

7X Cauntjy of origin 

7.5.1 The country of origin of the product 
^11 be declared If its omission would 
nuslead or deceive the consumer. 

7.5.2 IMien the product underms 
processing in a second country which 
thangas its nature, the country in which the 
procesiinf is performed shall be considered 
to be (he country of origin for the pniposet of 
labelling. 

7.6 Lot Identification 

Each container shall be embossed ur 
otherwise permanently marked in code or in 
dear to identify the p^ucing factoiy and 
the lot. 

Methods of Analysis and Sampling 
••1 Sampling 


In accordance with the FAO/WHO Codex 
Alimentarius Sampling Plana for Prepackaged 
Foods (Rtf. No. CAC/RM 42^1900). 

8.1.1 Site of Sample Unit 

8.1.1.1 For ascertaining proportions of 
fruits and fill of container (Indudtng drained 
weight) the entire container shall be the 
sample unit. 

84.1.2 For ascertaining compliance with 
percentage requirements for Site and Shapes 
of fruits and Defects, the sample unit shall be: 

(1) the entire container when it holds <1 litre 
or kss; or 

(2) 500 g of drained fruit (or a 
representative mixture] when the container 
holds more than 1 litre. 

82. Ascertoining Proportions of Fruit 
8.21. Procedure 

82.1.1 Determine drained weight and 
keep liquid and fruit separate. 

82.12 Separate individual first 
ingredients, removing those fruits present in 
lesser amounts (such as cherries, pineapples, 
grapes). 

an.3 Weigh the individual fruit 
ingredients to (he nearest grammes. 

82.1.4 Record each fruit's weight and add 
all of these weights. 

822 Calculation and Expression of 
Results 

Calculate the percentage of fruit 
proportions: 
each fluits weight 

*- of the fruit 

turn of all fruit ^ weight 

weights 

*Do not use the original drained weight of 
the product before separation of the nruits. 
82. Determination of Drained Weight 
In accordance with the FAO/WHO Codex 
Alimentarius Methods of Analysis (or 
Processed Fruits and Vegetables (Ref. No 
CAC/RW 36-167(>—/7enrnn//Kif/oa of 
Drained Weight Method //. 

Results are expressed as % m/m calculated 
on the basis of the mass of disUUed water at 
20 *C which the sealed container will hold 
when completely filled. 

8.4. Syrup Measurement (Refractametiic 
Method) 

In accordance with Official Methods of 
Analyala of the AOAC 1875. 3lJail: Solids by 
means of rofractometer ( 4 ), Official Final 
Action. Reference TabUs 52j015 and 52012 
Results are expressed at % m/m sucrose 
("Degrees Brix"), without correction for invert 
sugar, but with correction for temperature to 
the equivalent at 20*C 
as. Determination of Water Capacity of 
Containers 

In accordance with FAP/WHO Codex 
Alimentarius Recommended Method (Ref. 

No. CAC/RW 4^1872). 

For the convenience of the reader, 
FDA ia also including the text of the 
existing U.S. standai^ of identity, 
quality, and fili of container for canned 
fruit cocktail which it as foliowa: 

$145,135 Canned fruit cocktail. 

(a) Identity^f] Ingredients. Canned 
fruit cocktail canned cocktail fruits, 
canned fruits for cocktail, is the food 
prepared from the mixture of fresh, 
frozen, or previously canned fruit 
ingredients of mature fruits in the forms 


and proportions as provided in 
paragraph (a)(2) of this section, and one 
of the optional packing media specified 
in paragraph (a](3) of this section. Such 
food may also contain one, or any 
combination of two or more, of the 
following safe and suitable optional 
ingredients: 

(1) Natural and artifldal flavors. 

(it) Spice. 

(iil) Vinegar, lemon juice, or organic 
acids. 

(iv] Ascorbic add in an amount no 
greater than necessary to preserve color. 
Such food is sealed in a container and 
before or after sealing is so processed 
by heat as to prevent spoilage. 

(2) Varietal types and styles. The fruit 
ingredients referred to In paragraph 
(a)(1) of this section, the forms of each, 
and the percent by weight of each in the 
mixture of drained fruit from the 
finished canned fruit cocktail are as 
follows: 

(i) Peaches. Any firm yellow variety 
of the species Prunus persica L, 
excluding nectarine varieties, which are 
pitted, peeled, and diced, not less than 
30 percent and not more than 50 percent. 

(ii) Pears. /Vny variety, of the species 
Prunus persica L or Pyrus sinensis L 
which are peeled, cored, and diced, not 
less than 25 percent and not more than 
45percenL 

(iii) Pineapples. Any variety, of the 
spedes Ananas comosua L, which are 
peeled, cored, and cut into sectors or 
into dice, not less than 6 percent and not 
more than 10 percent. 

(iv) Grapes. Any seedless variety, of 
the spedes V/t/s t'in/fero L., or Vit/s 
labrusco L. not less than 6 percent and 
not more than 20 percent. 

(v) Cherries. Approximate halves or 
whole pitted che^es of the spedes 
Prunus cerasus L. not less than 2 
percent and not more than 6 percent, of 
the following typies: 

(o) Cherries of any light sweet 
variety; 

(6) Cherries artiflcally colored red; or 

(c) Cherries artiflcally colored red and 
flavored, natural or ortificaL 
Provided, That each 127.5 grams (4^i 
ounces avoirdupois) of the finished 
canned fruit cocktail and each fraction 
thereof greater than 56 J grams (2 
ounces avoirdupois) contain not less 
than 2 sectors or 3 dice of pineapple and 
not less than 1 approximate half of the 
optional cherry ingredient. 

(3) Pricking media, (i) The optional 
pacidng media referr^ to in paragraph 
(a)(1) of this section, as deflned in 

$ 1.45.3 are: 

(a) Water. 

lb) Fruit juice(B) and water. 

l c) Fruit juice(8). 
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Such packing media may be used as 
such or any one or any combination of 
two or more safe and suitable nutritive 
carbohydrate 8wcetener(s) may be 
added. Sweetners defined in $ 145.3 
shall be as defined therein, except that a 
nutritive carbohydrate sweetener for 
which a standard of identity has been 
established in Part 168 of this chapter 
shall comply with such standard in lieu 
of any definition that may appear in 
5 145.3, 

(ii) When a sweetener is added as a 
p^irt of any such liquid packing medium, 
the density range of the resulting 
packing medium expressed as percent 
by weight of sucrose (degrees Brix) as 
determined by the procedure prescribed 
in i 145.3(m) shall be designated by the 
appropriate name for the respective 
density ranges, namely; 

(o) When the density of the solution is 
10 percent or more, but less than 14 
percent, the medium shall be designated 
as "slightly sweetened water": or "extra 
light sirup"; "slightly sweetened fruit 
juice(8) and water"; or "slightly 
sweetened fruit julce(s)" as the case 
may be. 

(b) When the density of the solution is 
14 percent or more but less than 18 
percent, the medium shall be designated 
as "light sirup": "lightly sweetened fruit 
juices(8) and water"; or "lightly 
sweetened fruit juice(8)", as the case 
may be. 

(c) When the density of the solution is 
18 percent or more but less than 22 
percent the medium shall be designated 
as "heavy sirup"; "heavily sweetened 
fruit juices(s) and water": or "heavily 
sweetened fruit juice(8]", as the case 
may be. 

(d) When the density of the solution is 
22 percent or more but not more than 35 
percent, the medium shall be designated 
as "extra heavy sirup"; "extra heavily 
sweetened fruit Juicesls) and water"; or 
"extra heavily sweeten^ fruit 
juices(8)", as the case may be. 

(4) Labeling requirements, (i) The 
name of the food is "fruit cocktail", 
"cocktail fruits", or "fruits for cocktail". 
The name of the foods shall also include 
a declaration of any flavoring that 
characterizes the product as specified In 
i 101.22 of this chapter and a 
declaration of any spice or seasoning 
that characterizes the product: for 
example, "Spice added", or in lieu of the 
word "Spice", the common name of the 
spice, "Masoned with vinegar" or 
"Sessoned with lemon juice". When two 
or more of the optional ingredients 
specified in paragraphs (a)(1) (ii) and 

(iii) of this section are used, such words 
may be combined as for example. 
"Seasoned with cider vinegar, cloves, 
cinnamon oil and lemon juice". 


(ii) The name of the packing medium 
as used in paragraphs (a)(3) (i) and (ii) 
of this section, preceded by "In" or 
"Packed in" shall be included as part of 
the name or in close proximity to the 
name of the food. When the packing 
medium is prepared with a sweetenerfs) 
which imparts a taste, flavor or other 
characteristic to the finished food in 
addition to sweetness, the name of the 
packing medium shall be accompanied 
by the name of such sweetener(s), as for 
example, in the case of a mixture of 
brown sugar and honey, an appropriate 

statement would be "-sirup of 

brown sugar and honey" the blank to be 
filled in with the word "light", "heavy", 
or "extra heavy" as the case may be, 
when the liquid portion of the pacldng 
media provided for in paragraphs (a)(3) 

(i) and (ii) of this section consists of fruit 
juice(B), such juice(8) shall be designated 
in the packing medium as: 

(a) In the case of a single fruit juice, 
the name of the juice shall be used in 
lieu of the word "fruit"; 

fb) In the case of a combination of 
two or more fruit juices, the names of 
the juices In the order of predominance 
by weight shall either be used in lieu of 
the word "fniit” in the name of the 
packing medium, or be declared on the 
label as specified in paragraph (a)(4)(iii) 
of this section; and 

(c) In the case of a single fruit juice or 
a combination of two or more fruit juices 
any of which are made from 
concentratejs), the words "from 
concentrate(8]" shall follow the word 
"juice(8)" in the name of the packing 
medium and in the name(8) of such 
juice(s) when declared as specified in 
paragraph (a)(4](iii) of this section. 

(iii) Whenever the names of the fruit 
juices used do not appear in the name of 
the packing medium as provided in 
paragraph (a)(4)(ii)(&) of this section, 
such names and the words "from 
concentrate", as specified in paragraph 
(a)(4)(ii)(c) of this section, shall appear 
in an ingredient statement pursuant to 
the requirements of § 101.3(d) of this 
chapter. 

(iv) Each of the optional ingredients 
used shall be declared on the label as 
required by the applicable sections of 
Part 101 of this chapter. 

(b) Quality. (1) The standard of 
quality for canned fruit cocktail is as 
follows: 

(i) Not more than 20 percent by weight 
of the units in the container of peach or 
pear, or of pineapple if the units thereof 
are diced, are more than % inch in 
greatest edge dimension, or pass through 
the meshes of a sieve designated as Vis 
inch that complies with the 
specifications for such cloth set forth in 
the "Official Methods of Analysis of the 


Association of Official Analytical 
Chemists," 13th Ed. (1980). Table 1, 
"Nominal Dimensions of Standard Test 
Sieves (U.S.A. Standard Series)," under 
the heading "Definitions of Terms and 
Explanatory Notes." which is 
incorporated by reference. Copies may 
be obtained from the Association of 
Offlee Analytical Chemists, P.O. Box 
540, Benjamin Franklin Station, 
Washington. DC 20044, or may be 
examined at the Office of the Federal 
Register. 1100 L St, NW., Washington, 
DC 20408. if the units of pineapple are in 
the form of sectors, not more than 20 
percent of such sectors In the container 
fail to conform to the following 
dimensioru: The length of the outside 
arc is not more than % Inch but is more 
than % inch; the thickness is not more 
than W inch but is more than inch; 
the length (measured along the radius 
from the inside arc to the outside arc) is 
not more than 1V4 inches but is more 
than % inch. 

(ii) Not more than 10 percent of the 
grapes in a container containing 10 
grapes or more, and not more than 1 
grape in a container containing less than 
10 grapes, are cracked to the extent of 
being severed into two parts or are 
crushed to the extent that their normal 
shape is destroyed. 

(iii) Not more than 10 percent of the 
grapes in a container containing 10 
grapes or more, and not more than a 
grape in a container containing less than 
10 grapes, have the cap stem attached. 

(iv) There is present In the finished 
canned fruit cocktail not more than 1 
square inch of pear peel per each 1 
pound of drained weight of units of pear 
plus the weight of a proportion of the 
packing medium which is the same 
proportion as the drained weight of the 
units of pear bears to the drained weight 
of the entire contents of the can. Such 
drained weights shall be determined by 
the method prescribed In paragraph (c) 
of this section. 

(v) There is present in the finished 
canned fruit cocktail not more than 1 
square inch of peach peel per each 1 
pound of drained weight of units of 
peach plus the weight of a proportion of 
the packing medium which is the same 
proportion as the drained weight of 
units of peach bears to the drained 
weight of the entire contents of the can 
Such drained weights shall be 
determined by the method prescribed in 
paragraph (c) of this section. 

(vi) Not more than 15 percent of the 
units of cherry in^edient, and not more 
than 20 percent of the units of peach, 
pear, or grape, in the container are 
blemished with scab, hail injury, scar 
tissue or other abnormality. 
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(vii) If the cherry ingredient is 
artincially colored, the color of not more 
than 15 percent of the units thereof in a 
container containing more than six units 
and of not more than one unit in a 
container containing six units or less, is 
other than evenly distributed in the unit 
or other than uniform with the color of 
the other units of the cherry ingredient. 

(2) If the quality of canned fruit 
cocktail falls below the standard 
prescribed in paranaph (b)(1) of this 
section, the label shall bear the general 
statement of substandard quality 
specified in § 130.14(a) of this chapter, in 
the manner and form therein specified 

(c) Fill of container. (1) The standard 
of fill of container for canned fruit 
cocktail is a fill such that the total 
weight of drained fruit is not less than 
55 percent of the water capacity of the 
container, as determined by the general 
method for water capacity of containers 
prescribed in S 130.12(a) of this chapter. 
Such total weight of drained fruit is 
determined by the following method: 

Tilt the open^ container so as to 
distribute the contents evenly over the 
meshes of a circular sieve which has 
been previously weighed. The diameter 
of the sieve is 8 inches if the quantity of 
contents of the container is less than 3 
pounds, and 12 inches if such quantity is 
3 pounds or more. The bottom of the 
sieve Is woven-wire cloth that complies 
with the specifications for such cloth set 
forth under **2.38 mm (No. 8)’* in Table 1, 

' Nominal Dimensions of Standard Test 
Sieves (U.S.A. Standards Series).** 
prescribed in paragraph (b)(l)(l) of this 
section, which is incorporated by 
reference. The availability of this 
incorporation by reference is given in 
paragraph (b)(l)(i) of this section. 
Without shifting the material on the 
sieve so incline the sieve as to facilitate 
drainage. Two minutes from the time 
drainage begins, weigh the sieve and 
drained fruit. The weight so found, less 
the weight of the sieve, shall be 
considered to be the total weight of 
drained fruit. 

(2) If canned fruit cocktail falls below 
the standard of fill of container 
prescribed in paragraph (c)(1) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 130.14(b) of this chapter, in the 
manner and form therein prescribed. 

Interested persons may. on or before 
January 28.1986. submit to the Dockets 
Management Branch (address above) 
written comments regarding this notice. 
Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Each comment should 
identify the title of the Codex standard 
and the docket number found in 
brackets In the heading of this 


document Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m.. Monday through Friday. 

Any comments submitted in support 
of amendment to the U.S. standards for 
canned fruit cocktail should be 
supported by appropriate information 
and data regarding impact on small 
business consistent with requirements of 
the Regulatory Flexibility Act (Pub. L 
98-354). 

pa ted: November 21.1985. 

Sanford A. Miller. 

Director, Center for Food Safety and Applied 
Nutrition. 

fFR Doc. 8S-28352 Filed 11-27-85:8:45 am) 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 936 

Permanent State Regulatory Program 
of Oklahoma 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Proposed rule. 

summary: OSM Is announcing 
procedures for a public comment period 
and for a public hearing on the 
adequacy of a proposed amendment to 
the Oklahoma permanent regulatory 
program which was approved by the 
Sccretarj' of the Interior pursuant to the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). The amendment 
submitted by the Oklahoma Department 
of Mines (ODM) for the Director's 
approval consists of changes to the 
deHnltions of the following phrases; 
'*surface coal mining operations*'. **coal 
preparation" and **coBi preparation 
plant." 

This notice sets forth the times and 
locations that the Oklahoma program 
and proposed amendments are available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
proposed program amendment, and 
information pertinent to the public 
hearing. 

DATES: Written comments relating to 
Oklahoma's proposed modification of its 
program not received on or before 4:00 
p.m. on December 30.1985. will not 
necessarily be considered. A public 
hearing on the proposal will be held, if 
requested, on December 24,1965, at the 
address shown below under 
"ADDRESSES**. 


Any person interested in making an 
oral or written presentation at the 
hearing should contact Mr. fames H. 
Moncrief. Director of the Tulsa Field 
Office by 4:00 p.m^ on December 20. 

1985. If no one has contacted Mr. 
Moncrief to express an interest in 
participating in the hearing by that date, 
the bearing will not be held. If only one 
person has so contacted Mr. Moncrief. a 
public meeting rather than a hearing 
may be held and the results of the 
meeting will be included in the 
Administrative Record. 

ADDRESSES: Written comments should 
be mailed or hand delivered to: Mr. 
lames H. Moncrief, Director. Tulsa Field 
Office, Office of Surface Mining 
Reclamation and Enforcement. Room 
3432. 333 West Fourth Street. Tulsa. 
Oklahoma 74103. 

The public hearing, if requested, will 
be held at the Federal Building, 125 
South Main Street. Muskogee. 

Oklahoma 74401. See “suppuementary 
iNfORMATiON" for addresses where 
copies of the Oklahoma program 
amendment and administrative record 
on the Oklahoma program are available. 
Each requestor may receive, free of 
charge, one single copy of the proposed 
program amen^ent by contacting the 
OSM Tulsa Field Office listed above. 

FOR further INFORMATION CONTACT: 

Mr. fames H. Moncrief. Director. Tulsa 
Field Office. Office of Surface Mining. 
Room 3432. 333 West Fourth Street. 
Tulsa. Oklahoma 74103; Telephone; (918) 
581-7927. 

SUPPLEMENTARY INFORMATION: Copies 
of the Oklahoma program amendment, 
the Oklahoma program and the 
administrative record on the Oklahoma 
program are available for public review 
and copying at the OSM officer and the 
Office of State regulatory authority 
listed below. Monday through Friday, 
9:00 a.m. to 4:00 p.m.. excluding 
holidays. 

Office of Surface Mining Reclamation 
and Enforcement. Administrative 
Record Room. Room 5154,1100 "L" 
Street NW^ Washington. DC 20240 
Office of Surface Mining Reclamation 
and Enforcement. Room 3432.333 
West Fourth Street, Tulsa. Oklahoma 
74103 

Oklahoma Department of Mines. Suite 
107,4040 N. Lincoln. Oklahoma City. 
Oklahoma 73105. 

Background 

The Oklahoma program was approved 
by the Secretary of the Interior on 
fanuary 19.1981, conditioned on the 
correction of four deficiencies. 
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Infomintion pertinent to the general 
background: revisions, modilicatinns 
and amendments to the proposed 
permanent program submission as well 
as the Secretary’s findings, the 
disposition of comments and detailed 
explanation nf the conditions of 
approval of the Oklahoma program can 
be found in the January 18,18B1 Federal 
Re^sler (46 FR 4902). April 2,1982 
Federal Register (47 FR 14152). May 4 , 
1983 Fedoral Rej^ter (48 FR 20040). 

April 12.1964 Federal Register (49 ^ 
14674), August Za 1984 Federal Register 
(49 FR 310001 and March 18.1965 
Federal Register (50 FR 10756). 

Proposed Amendment 

On September 11,1965. the Stale of 
Oklahoma submitted on OSM an 
amendment to its permanent regulatory 
program. The amendment consists of 
changes made to three definitions in the 
approved Oklahoma regulations. The 
Slate revised the definitions of’’surface 
coal mining operations”. ”coal 
preparation” and ”coal preparation 
plant”. The proposed amendment is 
intended to implement the revised 
Federal provisions at 30 CFR 700.5 and 
701.5 as published in the July 10.1985 
Federal Register (50 FR 28186). 

OSM is seeking comment on whether 
Oklahoma’s proposed amendment Is no 
less effective than the requirements of 
the Federal regulations and satisfies the 
criteria for approval of State program 
amendments at 30 CFR 732.17 and 
732.15. 

The full text of the proposed program 
modification submitted by Oldahoiiia for 
0SM*8 consideration is available for 
public review at the addresses listed 
under ’’fUPPtniCNTAfiv information.*’ 

Additional Detenninations 

1. Compliance with the NationaJ 
Environmental Policy Act: The 
Secretary has determined that pursuant 
to section 702(d) of SMCRA. 30 U.S.a 
1291(d), no environmental impact 
statement need be prepared for this 
rulemaking. 

2. Executive Order No, 12291 and the 
Regulatory Flexibility AcL On August 
28.1981, the OfBce of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3.4.7. and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 


under the Regulatory Flexibility Act (5 
U.S.C 661 et This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduclion Act This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 936 

Coal mining. Intergovernmental 
relations. Surface mining. Underground 
mining. 

Dated: November 21.1985. 

(oinet W. Workman. 

Deputy Director^ Office of Surface Stining. 

|FR Doc. 65-28462 Piled 11-27-65; 843 amj 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 271 

(SW-5-FRL-292S-9) 

Ohio; Final Authorization of State 
Hazardous Waste Management 
Program 

A 06 NCY: Environmental Protection 
Agency. 

action: Notice of Delayed 
Determination on Ohio’s Application for 
Final Authorization under the Resource 
Conserv'dtioD and Recovery Act. 


summary: This notice announces the 
decision by the United States 
Environmental Protection Agency (U.S. 
EPA] to delay its determination on 
granting final authorization to the State 
of Ohio. Ohio hds applied for final 
authorization under the Resource 
Conservation and Recovery Act 
(RCRA). U3. EPA has reviewed Ohio's 
application and Is presently evaluating 
the Ohio Environmental Protection 
Agency’s capability to administer a 
quality hazardous waste management 
program. U.S. EPA will complete the 
assessment and publish a tentative 
determination after reviewing the results 
of the Fiscal Year 1985 year-end 
(September 30,1985) State RCRA grant 
evaluation. 

FOR FURTHER INFORMATION CONTACT: 

Ms. April Katsura, Regulatory Specialist. 
U.S. EPA, Region V, Waste Management 
Division. 230 S. Dearborn Street 
Chicago. Illinois 00604. (312) 880-6134. 


SUFPLEMCNTARY INFORMATION: 

A. Background 

Section 3006 of RCRA allows U.S. 

EPA to authorize a State hazardous 
waste pn^gram to operate in the State In 
lieu of the Federal hazardous waste 
program. Two types of authorizations 
may be granted. Ihe first type, knosvn 
as "interim authorization,” is a 
temporary authorization which is 
granted if U.S. EPA detemiines that the 
State program is ’’subatantially 
equivalent” to the Federal program 
(Section 3006 (c). 42 U.aC. 6628 (c)]. VS 
EPA’s implementing regulations at 40 
CFR 271.121-271.137 establish a phased 
approach to interim authorization. Pfuiso 
1 covers U.S. EPA’s regulations In 40 
CFR Parts 260-263, and 265 (universe of 
hazardous wastes, generator standards, 
transporter standaids. and standards for 
interim status facilities). Phase II covers 
U.8. EPA’s regulations in 40 CFR Parts 
124, 264, and 270 (procedures and 
standards for permitting hazardous 
waste man«'igement facilities]. 

Phase IL in turn, has three 
components. Phase llA covers general 
permitting procedures and technical 
standards for containers and tanks. 
Phase IIB covers permitting of 
incinerator facilities, and Phase IlC 
addresses the permitting of landfills, 
surface impoundments, waste piles, and 
land treatment facilities. By statute, all 
Interim authorizations expire on January 
31.1986. Responsibility for Ihe 
hazardous waste program returns 
(reverts) to U.S. ^A on that date, if a 
State with interim authorization has not 
received final authorization as 
described below. 

The second type of authorization is a 
”finai” (permanent) authorization that is 
granted by U.8. EPA if the Agency finds 
that a State’s program is: (1) 
"Equivalent” to the Federal program: (2) 
is consistent %vith the Federal prograin 
and other State programs; (3) is no less 
"stringent” than the Federal Program: 
and (4) provides for adquate 
enforcement authority and public 
participation in the permitting process 
(Section 3006 (b): 42 U.S,C 6226(h)). 
States need not have obtained Interim 
aulhorizatioo in order to qualify for final 
outhorizatiun. U.S. EPA's regulations for 
final authorization appear at 40 CFR 
271.1-271-23. At part of the final 
authorization process, U.S. EPA 
evaluates each State program to 
determine if the State is capable of 
implementing a quality RCRA program. 
Performance in accordance with the full 
set of Interim National Criteria for a 
Quality RCRA Program in Authorized 
States, issued May 25,1984. is the 
ultimate goal for States with final 
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authorization. The requirements for the 
Capability assessment are contained in 
a June 28,1984, memo from Lee M. 
Thomas, (former) Assistant 
Administrator for Solid Waste and 
Emergency Response. 

B. Ohio 

Ohio was granted Phase I Interim 
Authorization on July 15,1983. On 
Janaury 11,1965, Ohio submitted a draft 
application for final authorization. The 
complete application for final 
authorization was submitted on July 8, 
1985. 

On September 9.1985, U.S, EPA 
transmitted consolidated comments to 
Ohio on the State's complete application 
for final authorization. U.S. EPA 
identified a number of areas that 
required further clarifications and 
additional information. Additionally, . 
U.S. EPA is presently evaluating the 
Ohio Environmental Protection Agency's 
capability to administer a quality 
hazardous waste management program. 
U.S. EPA will complete this assessment 
and publish its tentative determination 
after reviewing the results of the Fiscal 
Year 1985 year-end (September 30,1985) 
State RCRA grant evaluation. 

This decision will impact the State's 
receiving final authorization prior to the 
lanuary 31,1088. statutory deadline. 

Prior to that lime, U3. EPA will provide 
additional information in the Federal 
Registef on the roles and responsibilities 
of each agency in implementing and 
enforcing the Federal RCRA program. 

Certificatioa Under the Regulatoiy 
Flexibility Act 

Pursuant to the provisons of 5 U.S.C 
6(^(b), 1 hereby certify that this notice 
will not have a significant economic 
impact on a substantial number of small 
entities. This notice announces to the 
public U.S. EPA's postponement of Jts 
determination on granting final 
authorization to Ohio. It does not 
impose any new burdens on small 
entities. This notice, therefore, does not 
require a regulatory flexibility analysis. 

(>>mpliaoc8 with Executive Order 12291 

The Office of Management and Budget 
has exempted this notice from the 
requirements of Section 3, Executive 
Order 12291. 

List of Sub]ecU b 40 CFR Part 271 

Administrative practice and 
procedure. Confidential busbess 
information^ Hazardous materials 
transportation. Hazardous waste, Indian 
lands, Intergovernmental relations. 
Penalties, Reporting and recordkeeping 
requirements. Water pollution control. 
Water supply. 


Authority: Sec 2002(s). 3008, and 70M(b) of 
the Solid W'aste Disposal Act, as amended, 
by the Resource Conservation and Recm'eiy 
Act of 1978, as amended, 42 U.S.C eei2(a), 
8928. and 6974(b). and. EPA Delegation 8-7. 
Valdas V. Adamkus, 

Regional Administrator, 

|FR Doc 85-28312 Filed 11-27-85; 8:45 am| 
BtLum coot saso sc m 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(MM Docket No. 85-335; RM-48S3] 

FM Broadcast Station in ML Laguna, 
CA 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
the allotment of channel 203A to Mt. 
Laguna, California, as that community's 
first local non-commercial educational 
FM broadcast service, in response to a 
petition filed by Family Stations, be. 
OATES: Comments must be filed on or 
before January 15.1988, and reply 
comments on or before January 30,1986. 
ADDRESS: Federal Communications 
Commission, Washingtoa DC 20554. 

FOR FURTHER INFORMATION CONTACT. 
Nancy V, Joyner or Stanley 
SchmulevWtz. Mass Media Bureau, (202) 
634-8530 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio. 

The authority citation for Part 73 
continues to read: 

Authority: Sections 4 «nd 303,48 Stat 1086, 
at amended, 1082. as amended: 47 US.C 154, 
303. bterprel or apply secs. 301.303. 307,48 
Stat. 1081.1982, as amended 1063, as 
amended. 47 U.S.C. 301.303, 307. Other 
statutory and executive order provisions 
authorizing or bterpreted or applied by 
specific sections are cited to text 

Notice of Proposed Rule Makbg 

In the matter of amendment of f 73.504(a). 
toble of allotments, Noncommercial 
Educational FM Broadcast Stations. (Mt 
Laguna, California) MM Docket No. 85-335. 
RM-«653. 

Adopted: November 4.1985. 

Released: November 22.1985. 

By the Chief. Policy and Rules Division. 

1. Before the Commission for 
consideration is a petition for rule 
making filed by Family Stations, ba 
("petitioner") seeking the allotment of 
FM Channel 203A to Mt. Laguna. 
California, as that community's flrst 


noncommercial educational broadcast 
service. Petitioner states that it will 
apply for the channel, if allotted. 

2. A staff engineering study reveals 
that Channel 203A can be allotted to Mt. 
Laguna consistent with the mmimum 
distance separation requirements of 

S§ 73.207 and 73.507 of the 
Commission's Rules. Moreover, the 
proposed allocation of Channel 203A at 
Mt Laguna would not interfere with the 
Grade B countour of any domestic 
Channel 6 television station. 

PART 73—{AMENOEDl 

3. Sbee the proposal could provide a 
first local noncommercial eductional FM 
service to Mt Laguna, the Commission 
believes it is appropriate to elicit 
comments on the proposal to amend 
(73.504 of the Commission's Rules, as 
follows: 



OtmtlNo. 


PropOMcS 

MiU0uiw,CA.. ... 


303A 




4. The Commission's authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filinfi requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note: A showing of continuing Interest is 
required by paragraph 2 of the Appendix 
before channel will be allotted. 

5. Interested parties may file 
comments on or before January 15,1986, 
and reply comments on or before 
January 38.1988, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: 

Michael |. McCarthy. Esq.: Nancy L Wolt 

Esq.; Dow, Lohnes and Albertson; 1255 23rd 

Street, NW« 8ulte 500; Washington, DC 

20037, (Counsel for petitioner) 

6. The Commission has determbed 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to ritle making proceeding! to 
amend the Noncommercial Educational 
FM Table of Allotments, ( 73.504(a) of 
the Commission's Rules. See. 
Certification that Sections 603 and 604 
of the Regulatory Flexibility Act Do Not 
Apply to Rule Making to Amend 

§§ 73,202(b). 73,504 and 73,606fbJ of the 
Commis8ion*$ Rules, 46 FR 11549, 
published February 9,1981. 

7. For further information concerning 
this proceedmg, contact Nancy V. 

Joyner, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
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should note that from the lime a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subiect to 
Commission consideration or court 
review, all ex patie contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
allotments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Conunisaion, or oral presentation 
required by the Commission. Any 
comments which has not been 8er\*ed on 
the petitioner constitute an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
personfs) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 
Charias School. 

Chief, Policy and Rules Division, Mass Media 
Bureau, 

Appendix 

1. Pursuant to authority found in 

§§ 4(i). 5(dKl). 303(g) and (r). and 307(b) 
of the Communications Act of 1934, as 
amended, and S§ 0.61,0.204(b) and a283 
of the Commission's Rules, it is 
proposed to amend, the noncommercial 
educational FM Table of Allotments, 

S 73.S04(a) of the Commission's Rules 
and Regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings Required, Comments are 
invited on the proposalfs) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponcnt(a) will be expected to answer 
whatever questions arc presented in 
initial commemts. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel it is alloted, and. if authorized, 
to build a station promptly. Failure to 
file may lead to denial of the request 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filixigs in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

fi 1.420(d) of the Cimmission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 


considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4, Comments and Reply Comments; 
Service. Pursuant to appHcable 
procedures set out in Si 1415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the per8on(8) who filed 
comments to which the reply is directed. 
Such comments and reply comment 
shall be accompanied by a certificate of 
service. (See S 1420 (a), and (b), and (c) 
of the Commission's Rules.) 

5, Number of Copies, In accordance 
with the provisions of 11.420 of the 
Commission's Rules and Reflations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6, Public Inspection of Filings, All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1019 M Street, 
NW„ Washington. DC. 

|FR Doc. 85-26405 Filed 11-27-^, 8:45 am] 
•aUNO COOK •7ts>av4i 


47 CFR Pari 73 

[MM Docket Na 85-344; RM-6060] 

FM Broadcast Station In Newberry, FL 

agency: Federal Communications 
Commission. 

ACTfOfr Proposed rule. 


SUMMAfiv: This action proposes the 
allotment of channel 263A to Newberry, 
Florida, as its first FM channel, in 
response to a petition filed by Newberry 
Broadcasters. 


dates: Comments must be filed on or 
before January 15.1986. and reply 
comments on or before January 30.1986. 

address: Federal Communications 
Commission. Washington. DC 20554. 

FOR further information CONTACT: 
Montrose R Tyree. Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION; 
list of Subjects in 47 CFR Part 73 

Radio broadcasting. 

The authority citation for Part 73 
continues to read: 

Authority: Secs. 4 and 303.48 Sist 1068, os 
amended. 1082, as amended; 47 U.S.C 154. 
303. Interpret or apply sect. 301.303,307.48 
Slat. 1061,1082, as amended, 1063, at 
■mended 47 US.C. 301, 303. 307. Other 
statutory and executive order provisions 
authorizing or interpreted or applied by 
specific sections are died to text 

Notice of Proposed Rule Making 

In the matter of amendment of § 73202(b), 
Table of Allotments, FM Broadcast Stations. 
(Newbarry, Florida); MM Docket Na 65-344 
andRM-SOSa 

Adopted: November 1.1965. 

Released: November 22.1965. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
petition for rule making filed by 
Newberry Broadcasters ("petitioner*^), 
which seeks the allotment of Channel 
238A to Newberry, Florida, as Its first 
FM service. Petitioner stated its 
Intention to apply for the channel 

2. A channel 236A allotment to 
Newberry would be short spaced to a 
pending rule making for Chimnel 236A 
at Silver Springs, Florida (RM-5018). A 
staff study indicates that, as an 
alternative, Channel 263A can be 
allotted to Newberry and meet all the 
spacing requirements. Therefore, we 
shall propose Channel 236A for 
Newberry. 

PART 73—{AMENDED] 

3. Comments are invited on the 
proposal to amend the FM Table of 
Allotments, { 73.202(b) of the Rules, 
with regard to the following city. 


otf 

ChMfWNa 


f^QpOWO 



8S3A 




4. The Commission's authority to 
institute rule making proceedings, 
showings required. cut*off proo^ures. 
and filing requirements are cx>ntatned in 
the attached Appendix and are 
incorporated by reference herein. 
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NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
allotted. 

5. Interested parties may file 
comments on or before January 15.1988. 
and reply comments on or before 
fanuary 30.1988. and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant as follows: 

Nancy L. Wolt Dow. Lohnet and Albertaoo* 

1255 23rd Street NW.. Washington. DC 

20037 (counsel for petitioner] 

8. The Commission has determined 
that the rele\'ant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Allotments, 

S 73.202(b) of the Commission's Rules. 
See, Certification that aections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

73.202(bf 73M4 and 73,606(bJ of the 
Camaunion*9 Rules. 48 F.R. 11549. 
published Februai^ 9,1061. 

7, For further inlormation concerning 
this proceeding, contact Montrose FL 
Tyree. Mass Media Bureau, (202) 834- 
65301 However, members of the public 
should note that from the time a Notice 
of imposed Rule Making is issued until 
the matter is no longer subiect to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited In Commission proceedings, 
such at this one. which involve channel 
allotments. An ex parte contact it a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commissioa, or oral presentation 
required by the Commission. Any 
romment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
personfs) who filed the conunent, to 
which the reply is directed constitutes 
on ex parte presentation and shall not 
be consider^ in the proceeding. 

Federal Communicationt Commission. 

Chsrist Schott, 

Chief Policy and RuIob Division Mass Media 
Bureau, 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5 (d)(1). 303(g) and (r). and 
307(b) of the CommunicationB Act of 
1934. at amended and §{ aei. 0.204(b) 
and 0.283 of the Commission's Rules, it 
b proposed to amend the FM Table of 
Allotments. S 73.202(b) of the 
Commission's Rules and Regulations, as 


set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached 

2. Showings Required. Comments are 
invited on the proposalfs) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is allotted and if 
authorized, to build a station promptly. 
Failure to Ble may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
prooedures will govern the 
consideration of fllings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered if 
advanced in initial comments, so that 
parties may conunent on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposaUs) in this Notice, they will be 
consider^ as comments in the 
proceeding, and Public Notice to this 
effect will be given as Iona as they are 
filed before the date for filing initial 
comments herein. If they are Hied later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in (9 1<4t5 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. Ail submissions 
by parties to this proceeding or persons 
acting on behalf of such pa^es roust be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petiUoner by the person Rling the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 9 1-420 (a), (b). and (c) of 
the CommissioD's Rules.) 

5. Number of Copies. In accordance 
%vith the provisions of 9 1-420 of the 


Ckimmission's Rules and Regulations, an 
original and four copies of ail conunents. 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
N.W.. Washington, DC 

(FROoc. 65-28406 Filed 11-27-6S; a.45 am] 
sfUJNQ cooe sri^ei-ii 


47 CFR Part 73 

I MM Docket No. 65-345; RM-5043J 

FM Broadcast Station in Solana, FL 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule. 

summary: This action proposes the 
allotment of channel 2B2A to Solana, 
Florida, in response to a petition filed by 
Sunshine Service Broadcasters. 

DATES: Comments must be filed on or 
before January 15.1986, and reply 
comments on or before January 30,1968. 
ADDRESS: Federal Conummications 
Commission, Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tirree. Mass Media Bureau, 
(202) e34-853a 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

The authority citation for Part 73 
continues to read: 

Authority: Secs. 4 and 303,48 Stit 1066, as 
amended. 1062, as amended; 47 US.C 154. 
303. Interpret or apply secs. 301,303,307,46 
Stat 1061.1062. as amended. 1063, as 
amended. 47 UB.C 301. 303.307. Other 
statutory and executive order provisions 
authorizing or interpreted or applied by 
specific sections are died to text 

Notice of Proposed Rule Making 

In the matter of amendment of i 73.202(b). 
Table of Allotments. FM Broadcast Stations, 
(Solana. Florida): MM Docket 65-345 and 
RM<^5043. 

Adopted: November 1.1985. 

Released: November 22.1985. 

By the Chief. Policy and Rules Division. 

1. Sunshine Service Broadcasters 
("petitioner") filed a petition for 
rulemaking requesting the allotment of 
Channel 282A to Solana, Florida, as its 
first FM channel. Petitioner states its 
intention to apply for the channel if 
allotted to Solana. 
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2. The proposed allotment requires a 
site restriction of 2^ kilometers (1.4 
miles] north of the city to avoid short 
spacing to Station VVrRBQ-FM (Channel 
284). Tampa. Florida. 

PART 73—(AMENDED) 

3. In view of the fact that the proposal 
would provide a first FM broadcast 
service to Solana. the Commission 
proposes to amend the FM Table of 
Allotments. { 73.202(b) of the Rules, 
with regard to that community as 
follows: 


Cuy 

CNWMtNo. 

Pfmm 

FfOpOMl 

. .. 


262A 




4. The Commission's authority to 
institute rule making procedings. 
showings required. cut>off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be allotted. 

5. Interested parties may file 
comments on or before January 15.1986, 
and reply comments on or before 
January 30,1666. and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioner(s). or their counsel or 
consultant as follows: 

Nancy L Wolf; Dow, Lohnes & Albertson, 

1255 23rd Street NW.. Washington. DC 

20037. 

a The Commission has determined * 
that the relevant provisions of the 
Regulatory Flexibility Act of 1680 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

S 73.202(b) of the Commission's Rules. 
See, Certification that section 003 and 
604 of the Regulatory Flexibility Act Do 
No Apply to Rule Making to Amend 
§§ 73302lbh 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR11549. 
published February 9.1981. 

7. For further Information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 


other than comments officially filed at 
the Commission or ora! presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 
Charles Scholt, 

Chief Policy and Rules Division Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and SS 0.61,0J204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Allotments, i 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposals] discussed in 
the Notice of ^posed Rule Making to 
which this Appendix is attached. 
Proponent(8] will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it Is allotted and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
ma'icing which conflict with the 
proposal(8) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice of this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 


(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in {{ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comment Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See S 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
NW., Washington, DC. 

|FR Doc, 85-29407 Filed 11-27-85: 8;45 am) 
anjLSM coo€ sria-oi-ai 


47 CFR Part 73 

IMM Docket No. •5*343; RM-50011 

FM Broadcast Station In ML Vernon, IL 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule. 

summary: This action proposes the 
allotment of Channel 271 Bl to Ml. 
Vernon, Illinois, as a second FM ser\’ic6, 
in response to a petition filed by 
Midwest Radio Consultants. Inc. 

dates: Comments must be Tiled on or 
before January 15,1986, and reply 
comments on or before January 30.1986. 

ADDRESS: Federal Communications 
Commission. Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree, Mass Media Bureau. 
(202) 634-6530. 
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SUPPLCMEMTARY INFORMAT10M: 

Ut! of Subjects io 47 CFR Pari 73 

Radio broadcasting. 

The authority citation for Port 73 
( ontinues to read: 

Authority: Secs. 4 and 303.46 Stat. 1066. as 
imffnded, 1062. as amended; 47 US.C 154. 
303. Interpret or apply secs. 301.303.307.46 
Stat 1061.1082. as amended. 1063, as 
amended. 47 U.aC 301. 303.307. Other 
statutory and executive order prorislons 
.iiithorixifig or interpreted or applied by 
»pedfic sections are cited to text. 

Notice of Proposed Rule Making 

In the matter of amendment of fi 73.202tb|. 
Table of Allotments. I'M Broadcast Stations. 
IMt. Vernon. Illinois): MM Docket No. 65-343 
and RM-SOOI. 

Adopted: November 1.1965. 

Released: November 22,1085. 

by the Chief. Policy and Rules Division. 

1. A petition for rule making was filed 
by Midwest Radio Consultants, Inc. 

I petitioner**), requesting the allotment 
(»f Channel 271B1 to ML Vemon. Illinois, 
as its second FM service. Petitioner 
stated its intention to apply for the 
channeL 

2. We believe that the proposal 
^^arron1s consideration. The transmitter 
site is restricted to 21.2 kilometers (13.2 
miles) northwest of Mt. Vemon to avoid 
short spacing to Stations WGEL. 
Greenville, Illinois (Channel 260A|. and 
to WDRW, Eldorado, Illinois (channel 
272A).' 

PART 73—I AMENDED) 

X In view of the foregoing, the 
Omuniseion seeks comments on the 
proposal to amend the FM Table of 
Allotments, § 73.202(b) of the Rules, 
with regard to the community listed 
below; 




OhtrvMiNo 




PvopoMd 

m vtMioi 


231 

231. 27181 


4. The Coinmlssion*s authority to 
Institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
^uirad by paragraph 2 of the Appendix 
before 1 channel will be allotted. 

5. Interested parties may file 
comments on or before )enuary 15.1986. 
and reply comments on or before 
lanuaiy 30.1986, and are advised to 

the Appendix for the proper 

* The teparaiions arr met at liui resirkicd ails 
oo a cofutnacliofi parmit to Station SCF^K, Si 


procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant as follows: 

Midwest Radio ConsuIlanU. Box 1110, 

Lansing, Michigan 46901 

6. Ibe Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1960 do not 
opply to rule making proceedings to 
amend the FM Table of Allotments, 

§ 73.202(b) of the Commission's Rules. 
See. CerUficQtion that sections 603 and 
604 of the Regiilotory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(bf 73,504 and 73.606(bJ of the 
Commission's Rules, 46 FR 11549, 
published February 9,1981. 

7. For further biformation concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau. (202) 634- 
653a However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which Involve channel 
allotments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been ser\'ed on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Commimicaticms CommiflsiotL 
Charbt Schott 

Chief Policy and Rules Division, Mass Medio 
Bureau, 

Appendix 

1. Pursuant to authority found in 
sections 4(i]. 5(d)(1), 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and SS 0.61,0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Allotments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth In the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required, Comments are 
invited on the proposal(s) discussed in 
the Notice of Imposed Rule Making to 
which this Appendix is attached. 
Proponcnt(s) %vill be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 


proposed allotment is also expected to 
file comments even If It only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is allotted and, if 
authorized, to build a station promptly. 
Failure to Ble may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself %vill be considered, if 
advanced in Initial comments, so that 
parties may comment on them in reply 
comments. They will not be consider^ 
if advanced in reply comments. (See 

S 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
m^ing which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given at long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in St 1415 and 1.420 
of the Commission Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to whidi this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See S 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of f 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
re^y comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

a Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
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the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
NW^ Washington. DC. • 

|FR Doc- 85-25410 Filed 11-27-85; 8:45 am) 
aiLLIMQ CODE f712-01-M 


47 CFR Part 73 

(Docket No. 85-342; RM-50451 

FM Broadcast Station in Little Falls, 
MN 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
allotment of FM Channel 241A to Little 
Falls, Minnesota, in response to petition 
Tiled by Little Falls Broadcasting 
Company. This allotment could provide 
for a second FM service for the 
community. 

DATE: Comments must be Hied on or 
before January 15.1986. and reply 
comments on or before January 30.1966. 
ADDRESS: Federal Communications 
Commission. Washington. DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerte. Mass Media 
Bureau. (202) 634-6530. 

SURPUEMENTARY INFORMATION:. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

The authority citation for Part 73 
continues to read: 

Authority? Secs. 4 and 303.48 Slat 1068. ai 
amended. 1062. as amended: 47 U.S.C 154. 
303. Interpret or apply secs. 301.303.307.48 
Slat. 1061.1082. as amended. 1083. as 
amemded. 47 U.S.C. 301.303. 307, Other 
statutory and executive order provisions 
authorizing or Interpreted or applied by 
tpcdflc sections are cited to text. 

Notice of Proposed Rule Making 

In the matter of amendment of I 73.202(b), 
Table of Allotments. FM Broadcast Stations, 
(Little Falls. Minnesota): MM Docket No. 85- 
342 and RM-S045. 

Adopted: November 4,1965. 

Released: November 22.1985. 

By the Chief. Policy and Rules Division. 

1. A petition for rule making has been 
filed by Little Falls Broadcasting 
Company * ('‘petitioner"), seeking the 
allotment of FM Channel 241A to Little 
Falls. Minnesota, as that community's 
second FM service. Petitioner submitted 
information in support of the proposal 
and stated its intention to Tile an 
application for the channel, if allocated. 


* Peimoii«r is iht licensee of Station KL1T(AM]. a 
da>iifne>only itation In Little Falls, MiimeaoUi. 


2. Channel 241A can be allocated to 
Little Falls. Minnesota, consistent with 
the minimum distance requirements of 
the Commission's Rules. Since Little 
Falls. Minnesota, is located within 199 
miles of the U.S.>Canadian border, 
Canadian concurrence is required. 

PART 73—(AMENDED) 

3. In view of the fact that the proposed 
allotment could provide a second FM 
broadcast service to Little Falls, 
Minnesota, the Commission believes it 
is appropriate to propose amending the 
FM Table of Allotments. § 73.202(b) of 
the Commission's Rules, nvith respect to 
the following community. 


OS9 

ChonnaiiNa 

Praaawt 

Ptopooad 

UH , 

221A 

221A, 24tA 



4. The Commission's authority to 
institute rule making procedures, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be allotted. 

5. Interested parties may file 
comments on or before January 15,1986, 
and reply comments on or before 
January 30,1986, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: 

Erwin Kraznow. Vcmcr. Liipfert, Bernard 
.McPherson and Hand. Chartered. 1600 L 
Street NW., Suite 1000, Washington. DC 
20036 (counsel for the petitioner) 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Allotments. 

§ 73.202(b] of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73,202(hh 73,504 and 73.606(b) of the 
Commission's Rules, 46 FR11549. 
published Februa^ 9,1981. 

7. For further inlormation concerning 
this proceeding, contact Kathleen 
Scheuerle, Mass Media Bureau (202) 
634-6530. However, members of the 
public should note that from the time a 
Notice of Proposed Rule Making is 
issued until the matter is no longer 
subject to Commission consideration or 
court review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. w'hich involve channel 


allotments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ax parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(8) who filed the conunent. to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 
Charles Schott 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i), 5(c)(1), 303(g) and (r). and 
307(b) of the C^ommunications Act of 
1934. as amended, and {} 0.61,0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Allotments, ( 73.202(b] of the 
Commission's Rules and Regulations, as 
set forth In the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposaUs) discussed in 
the Notice of ^posed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It shoidd also restate its 
present intention to apply for the 
channel if it is allotted and. if 
authorized, to build a station promptly. 
Failure to Tile may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered. If 
advanced in initial comments, so that 
parUes may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. Jf they arc Tiled later 
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than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to appOcable 
procedures set out in S( 1.415 and 1.420 
of the Commission's Rules and 
Regulations. Interested parties may Tile 
comments and reply comments on or 
t>efore the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
rommenta, or other appropriate 
pleading Comments shall be ser\'ed on 
the petitioner by the person Tiling the 
comments. Reply comments shaU be 
served on the personls) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 11.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
nUngs made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
NW., Washington. D.C. 

|FR Doc. 85-28411 Filed 11-27-^5; 8:45 sin] 
asjJNO oooc anKOMi 


47 CFR Part 73 

IMM Docket Na 85-339; Rm-50621 

TM Broadcast Station in Belhavan, NC 

agency: Federal Communications 
f^rnmisskm. 

AcnoH: Proposed rule. 

NUMMARY: Action taken herein proposed 
the subsUtution of Chaiuiel 286C2 for 
Channel 221A at Belhaven. North 
Carolina, and the simultaneous 
(nodification of the license of Station 
'^’KJA(FM) to specify operation on the 
Dew frequency, at the request of Winfas, 
hic. and Win^ of Belhaven. Inc. 

OATES: Comments roust be filed on or 
before January 15.1988. and reply 
comments on or before January 30.1986. 


ADDRESS: Federal Communications 
Commission. Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro. Mass Media Bureau. 
(202) 834-B530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

The authority citation for Part 73 
continues to read: 

Authority: Secs. 4 and 308. 48 Stat 1088. as 
amended 106Z as amended 47 U.S.C 154. 
303. Interpret or apply sect. 301. 303. 307.48 
Stat lost. 1082. as amended 1063. at 
amended, 47 U.8.C 301.303. 307. Other 
statutory and executive order provisions 
authorizing or interpreted or applied by 
specific sections are dted to text 

Notice of Proposed Rule Making 

In the matter of Amendment of t 73.202(b). 
Table of Allotments. FM Broadcast Stations, 
(Belhaven. North Carolina): MM Docket No. 
85-339 and RM-dOA2. 

Adopted November 4.1965. 

Released: November 22.1965. 

By the Chief. Policy and Rules Division. 

1. The Commission has before it the 
petition for rule making filed by Winfas, 
Inc. and Winfas of Belhaven. Inc. 
("petitioner") requesting the substitution 
of FM Channel 266C2 for Channel 221A 
at Belhaven. North Carolina, and the 
simultaneous modifications of its license 
for Station WJKA to specify operation 
on the higher powered frequency.^ 
Petitioner states that it could provide 
service to more area and population if 
Station WK)A operates on Channel 
266C2. 

2. Channel 268C2 can be allocated to 
Belhaven in compliance with the 
minimum distance separation 
requirements if the transmitter site is 
restricted to an area at least 24.2 
kilometers (15 miles] south to avoid 
short'Spacings to Station WFMA. 
Channel 264. Rocky Mount. North 
Carolina. Station WPCM. Channel 206. 
Burlington. North Carolina, and to 
Station WWDE, Channel 267, Hampton. 
Virginia. We note that Channel 286C2 
cannot be used at Station WJKA's 
present site. 

3. In view of the above, we will 
propose to modify the license of Station 
W'JKA. as requested by the petitioner. 
However, in conformity with 


* PffHtkmcr orifinally fUod ill raqout ti ■ 
counttrpropoMl in MM Docket 64-231. 
tmphmtntQihn of BC Dockst Sf^eO to tncreote tho 
AvolhbUity of FM Broadcast Assisninonts. The 
wit IKK considered in iKet proceeding as 
the counterproposal did not meet Ike elated crilerta 
for aocepunce. Petitioner has filed a peUtion for 
rfxonsideratioo of that action. In li^t of our acnoo 
herein, that portion of its reconsideration request 
will be dJstniased as moot. 


Commission precedent, as expressed in 
Cheyenne. Wyoming, 62 F.C.C 2d 63 
(1976). should another interest in the 
allotment be showa the modification 
could not be made unless an additional 
equivalent channel is available in the 
community to accommodate other 
expressions of interest. See 
Modification of FM and TV Station 
Licenses. 56 R.R. 2d 1253 (1984), and 
§ 1.420(g] of the Commission's Rules. 

PART 73—(AMENDED] 

4. We believe the proposal warrants 
consideration in view of the expressed 
need for a wide coverage area FM 
station. Accordingly, w*e propose to 
amend FM Table of Allotments, 
i 73.2D2(b) of the Commission's Rules, 
for the community listed below, to read 
as follows: 


Csy 

CKarvtel No 



BsSMfvNC 

221A 

S06C2 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference hereia NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be allotted. 

6. Interested parties may file 
comments on or before January 15.1986. 
and reply comments on or before 
January 30.1986. and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: 

Gary S. Smithwick. Esq.. Keith A Smithwick. 

1320 Wet (gate Drive. Winslon-Satem. 

North Carolina 27109 (Counsel to 

petitioner) 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Allotments. 

§ 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73,504 and 73.606(b) of the 
Commission's Rules, 46 FR11549. 
published February 9.1981. 

8. For further information concerning 
this proceeding, contact Leslie K. 
Shapiro. Mass Media Bureau (202) 634- 
6530. However, members of the public 
should note mat from the time a Notice 
of Proposed Rule Making is issued until 
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the matter is not longer subject to 
Commission consideration or court 
review, all ex parte contacts arc 
prohibited in Commission proceedings, 
such as this one, which involve channel 
allotments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
personfs) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 

Charles Schott, 

C/r/frf, Poiicy and Rates Division Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(1), 5(d)(1). 303(g] and (r), and 
J07(b) of the Gonmunications Act of 
1934, as amended, and }$ 0.61,0.2(H(b) 
and a283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Allotments. % 73.202|b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appmndix is 
attach^. 

2. Shiywings Required. Comments are 
invited on the propo8al(s) discussed in 
\\\e Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponentis) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed allotment is also expected (o 
file comments even if it only resubmits 
or incorporates by refeience its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is allotted and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The follo%ving 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in the 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

i t.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposals] in this Notice^ they will be 
considered as comments in the 


proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered In 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in 1.415 and 1420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Ruh Making to which this 
Appendix Is attached. AU submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shaU be served on 
the petitioner by the person filina the 
comments. Reply comments shall be 
served on the personfs) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate for 
service. (See i 1.420 (a), (b). and (c) of 
the Commission's Rules.) 

5. Number of Copies, fn accordance 
with the provisions of { 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
re{rfy comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours fn 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
N.W., Washington. DC. 

[FR Doc. 85-28412 Filed 11-27-86; 8.45 «m| 
BiujNo coot trtl-SMI 


47 CFR Part 73 

(MM Docket No. 85-336) 

FM Bfoadcaet Station In Wurtaboro 
and Woodstock, NY 

AGENCY: Federal Communications 
Commission, 

ACTION: Proposed rule. 

SUMMANY: Action taken herein, on the 
Commission's own motion, proposes the 
substitution of Channel 247A for 
Channel 281A at Wurtsboro. New York, 
and the substitution of Channel 261A for 
272A at Woodstock, New York. This 


action could provide Wurtsboro with Its 
first local FM service. 

DAT69: Comments must be filed on or 
before January 15.1980, and reply 
comments on or before January SO. 1966 
ADonrsa: Federal Communications 
Commission, Washington. D.C 20554. 
FON FURTHia INFONMATION CONTACT, 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUFPUUiENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

The authority citation for Part 73 
continues to read: 

Authority: Secs. 4 and 303.48 Slat. 1066. oa 
amended 1062, aa amended 47 USXl 154, 
303. Interpret or apply aeca. 301,303,307,48 
Slat 1061.1062, aa amended 1063, aa 
amended 47 U.SC. 301.303.307. Other 
statutory and executive order provisions 
autboriiing or interpreted or applied by 
apecific aectlona are cited to text. 

Notice of Proposed Rule Making 

In the matter of amendment of 173jai2(b). 
Table of Allotments, FM Broadcast SUtkm. 
(Wurtsboro and Woodstock, New York); MM 
Docket No. 66-336. 

Ack^led: November 4,1065. 

Released: November 22.1085. 

By the Chief. Policy and Rules Division. 

1. The Commission, on its own 
motion, hereby proposes to substitute 
Channel 247A for Channel 261A at 
Wurtsboro, New York, and to substitute 
Channel 261A for Channel 272A at 
Woodstock, New York. By Report and 
Order. MM Docket No. 63-639. 46 FR 
54980, published December 8,1083, the 
Commission at the request of Jerome 
Gillman, Inc. ("Gillman"), allocated 
Channel 261A to Wurtsboro, as the 
community's first local FM service, and 
substituted Channel 272A for Channel 
261A at Woodstock, licensed to 
Woodstock Communications, loc.. 
Station WDST-FM, %vith an attendant 
change in transmitter site. The 
allocation at Wurtsboro was also 
conditioned on the use of a site at least 
6 miles west of the community in order 
to avoid a short-spacing to Station 
WHUD(FM). PeckskilL New York, and 
to Station WVN]-4^ Newark,J^ew 
Jersey. 

2. Following the Report and Order. 
applications for Channel 261A at 
Wurtsboro were filed by Gillman (BPH- 
831201AE) and Preston Mark Pollack 
and Susan Lea Pollack (BPH-64O0O5ID) 
("Pollacks"). Both of these applications 
have been granted cut-off status. 
However, during the processing of these 
applications, it has been found that 
there is no site available which could 
provide the required dty-grade coverage 
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to Wurtsboro and also meet the spacing 
requirements of § 73.207 of the 
Commission's Rules. 

3. In an effort to retain the possibility 
of a First local FM service at Wurtsboro. 
the Commission staff has found that 
Channel 247A can be allocated in 
compliance with the Commission's 
minimum distance separation 
r^uirements, with a site restriction of 4 
kilometers (2.5 miles) northwest to avoid 
a short-spacing to Station WYNY, 
Channel 246, at New York City, New 
York* The use of Channel 247A at 
Wurtsboro also negates the necessity for 
Station WDST-FM at Woodstock to 
change channel or transmitter site. In 
light of the siting difficulties 
encountered by the applicants for 
Channel 261A at Wurtsboro, the staff 
examined a terrain map to determine if 
Channel 247 A 4 with its 4 kilometer north 
site restriction would also pose the same 
problems. Our study shows that the 
proposed transmitter location is at a 
substantially higher elevation than 
Wurtsboro. Therefore, we believe that 
this allocation is feasible. 

4. The current applicants for Channel 
261A at Wiirtsboro will be mailed a 
copy of this Notice in order to elicit their 
comments. In accordance with the 
Commission's policy, we would retain 
cut-off protection for the pending 
applicants when they amend their 
applications to the proposed Channel 
247A, since the channels are equivalent. 
See PhilUpsburg, Kansas, 46 FR10844. 
published Mar(^ 15,1983, and Sanibel 
Florida, 50 FR 32706, published August 
14.1085. 

5. Since Wurtsboro and Woodstock 
are located within 320 kilometers (200 
miles) of the U.S.-Canada border, the 
cuncurrenoe of the Canadian 
government must be received before the 
channel allocations can be finalized. 

PART 73--( AMENDED) 

6. In view of the foregoing, the 
Commission proposes to amend the FM 
Table of Allotments, f 73.202(b) of the 
Commission's Rules, as follows: 


csr 

CrwimriNa 


PrapotMf 

'^oodrtodL MV 

S72A 

SS1A 

Ufk 

MV 

MIA 

— - 


7, It is ordered. That the Secretary of 
Ihe Commission shall send by certiOed 
®alL return receipt requested a copy of 
ihii Notice of Proposed Rule Making to 
Ihe following applicants for Channel 
281A at Wurtsboro. New York, and to 
Woodstock Communications. Inc^ 


licensee of Station WDST-FM, 
Woodstock, New York. 

Jerome Cillmsn, Inc., MacDaniel Road, 

Shady. New York 12470 (BPH-631201AE) 
Station WDST-FM, Woodstock 
Communications. Inc., 118 Tinker Street, 
Woodstock New York 12498 
Preston Mark & Susan Lea Pollack RFD1, 
Box 214, Liberty. New York 12754 (BPH- 
6406051D) 

8. The Commission's authority to 
institute rule making proceeding, 
showings required, cut-off proc^ures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be alloted 

9. Interested parties may file 
comments on or before January 15,1986. 
and reply comments on or before 
January 30,1986, and are advised to 
read the Appendix for the proper 
procedures. 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to ride making proceedings to 
amend the FM Table of Assignments. 

S 73.202(b) of the Commission's Rules. 
See, Certification that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.302(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549. 
published February 9,1981. 

11. For further information concerning 
this proceeding, contact Leslie K. 
Shapiro. Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assigments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall be considered in 
the proceeding. Any reply comment 
which has not been serv^ on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 

Charles SchotL 

Chief, Policy and Rules Division Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(c)(1). 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and (S 0.61,0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Allotments, 9 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments arc 
invited on the proposal(s] discussed in 
the Notice of Imposed Rule Making to 
which this Appendix is attached. 
Proponent(8] will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is allotted and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

9 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for Filing initial 
comments herein. If they are Hied later 
than that they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in 99 1<415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may File 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attacked. All submissions 
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by patties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 11.420(ah (b) and (c) of the 
Commi88ion*s Rules.) 

5. Number of Copies, in accordance 
with the provisions of i 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6, Pubiic Inspection of Filings, All 
filings made in this pitH^eding tviU be 
available for examination by interested 
parties during regular business hours In 
the Commission's Pubiic Reference 
Room at its headquarters, 1910 M Street 
NW., Washington, DC 

(FR Doc. 85-28408 Pitied 11-27-65; 8:45 am| 
•iLUNO oooa c7Ta-eMi 


47CFRPai173 

(MM Docket No. 85-341; RI8-5039) 

FM Broadcast Station In Clarendon 
and North Clarendon, VT 

agency; Federal Comrminicationa 
Commission. 

ACTION: Proposed rule. 

summahy: Action taken herein proposes 
the allocation of Channel 242A to 
Clarendon or North Clarendon. 
Vermont, as either community's first 
local FM service, at the request of 
Timothy Allen. 

dates: Comments must be filed on or 
before January 15,1986, and reply 
comments on or before fanuary 30,1906. 
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro. Mass Media Bureau, 
(202) 634-^530. 

SUPPtEMEHTAIIY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

The authority citation for Part 73 
continues to read: 

Authority: Secs, 4 and 303. 46 Slat. 1008, as 
amended, 1062. as amended; 47 US.C 154. 
303. Interpret or apply sees. SOI. 303.307,48 
Slat 1081,1082, as amended. 1063. as 
amended. 47 U,S.C 30t 303.307. Other 
statutory and executive order provMiosui 


authorizing or interpreted or applied by 
tpedflc sections are died to text. 

Notice of Proposed Rule Making 

In the matter of Amendment of 173.202(b), 
Table of AUotmenta. FM Broadcast StaUons, 
(Clarendon and North Clarendon. Vermont): 
MM Docket No. 85-341 and R.M-5039. 

Adoptad: November 4.1085. 

By the Chief. Policy and Rules Division. 

Released: November 22,198S, 

1 . The Commission has before it a 
petition filed by Timothy Allen 
("petitioner") requesting the allocation 
of Channel 261A to Noi^ Clarendon, 
Vermont, as that community's first local 
FM service. The petitioner originally 
filed his request as a counterproposal to 
the proposal to allocate the same 
channel to Ruthland, Vermont, in MM 
Docket 84-718.' Since an alternative 
channel ia available for allocation which 
does no conflict with the Rutland 
proposal and in order to obtain 
additional information concerning the 
requested commimity, alien's request 
will be considered separately herein. He 
states that he will file an application for 
the channeL if allocated. 

2 . Petitioner states that North 
Clarendon, located 3 miles south of 
Rutland, has a 1980 population of 2,372 
persons, reflecting a S4% increase over 
its 1970 population. According to the 
1980 U.S. Census, the population figures 
cited by the petitioner are those for the 
community of Clarendon, Vermont. In 
facL North Clarendon is not listed in the 
1980 U.S. Census. We have found, 
however, that the 1964 Edition of the 
Rand McNally Road Atlas does list 
North Clarendon, with a population of 
500 persons, separate from the 
community of Clarendon, 

3. Section 307(b) of the 
Communications Act of 1934, as 
amended, requires that allocations be 
made to "communities," which have 
been defined as geographically 
identifiable population groupings. 
Generally, if a community is 
incorporated or is listed in the U.S. 
Census, that is sufficient to satisfy its 
status. However, absent sudi 
recognizable commuiuty factors, the 
petitioner must present the Commission 
with sufficient information to 
demonstrate that such a place has 
social, economic or cultural indicia to 
qualify it as a "community" for 
allocation purposes. See, e.g.. Ansley, 
Alabama, 48 FR 56668. pubHshed 
December 3.1981; Cascade Village, 
Colorado, 48 FR 19917. published May 3. 
1983; Red Rock, Georgia, 46 FR 36170. 


* Afoficf cf Frvpotmf Muh MakJrtf. 48 PR 31306, 
pubUfthed 8 1064. 


published August 9,1963, and cases 
cited therein. Therefore, petitioner 
should submit additional information 
regarding North Clarendon to 
demon.s .iate whether it haa any 
business, social organizations, or 
governmental units that identify 
themselves with North Clarendon, so 
that wc may determine its community 
status for allocation purposes. We 
further request that petitioner clarify 
whether his interest is in providing local 
service to Clarendon or North 
Clarendon, Vermont 

4. A staff engineering study shows 
that Channel 242A can be allocated to 
either Clarendon or North Clarendon 
consistent with the appUcable minimum 
distance separation requirements of 
$73.207(b) of the Commission's Rules 
with a site restriction of 2Jd kilometers 
(1.6 miles) west of Clarendon or 5 
kilometers (3.1 miles) southwest of 
North Clarendon, to avoid short- 
spadngs to Channel 241A at Warren, 
Vermont, and Station WWMR. Channel 
24Z at Rumsford, Maine. Additionally, 
since both communities are located 
within 320 kilometers (200 miles) of the 
U.S.'Canada border, the Canadian 
government must concur in either 
allocation. 

PART 73—(AMENDED] 

5. We believe the public interest 
would be served by proposing to 
allocate Channel 282A to either 
Clarendon or North Clarendon, 
Vermont, as a first local FM service. 
Accordingly, we propose to amend the 
FM Table of Allotments, $ 73.202(b) of 
the Commission's Rules, with respect to 
the communities listed below, to read as 
follows: 


Chwol No. 

Oft 

Ptmrnm 


^ I. 

.. 


North CNfonrtbfi, VI— — ——i 

1 

EGA 


6. The Commission's authority to 
institute rulemaking proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interetf fs 
required by peragrah 2 of the Appendix 
before e channel will be allotted 

7. Interested parties may file 
comments on or before January 15,1986 
and reply comments on or before 
lanuary 30.1986, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
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comments should be sen cd on the 
petitioner, or its counsel or consultant, 
as follows: 

Timothy Allen, RFD 1. Box 1190 Walerbury, 

Vermont 05676 (petitioner) 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 
i 73.202(b) of the Commission*8 Rules. 
See, CerUficaUon that Sections 603 and 
604 of the Regulatory FlexibHity Act Do 
»Wot Apply to Rule Making to Amend 
§ 73,202(bh 73,504 and 73.606(b) of the 
Commission's Rules, 48 FR 11549, 
published Februai^ 9,1961. 

9, For further Wonnation concerning 
this proceeding, contact Leslie K. 
Shapiro, Mass Media Bureau. (202) 834- 
653a However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is Issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
sHBignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
ronunenl which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
persoofs) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 

Charles Scbolt 

Chief, Policy and Rules Dj vision. Mass Media 
Bureau, 

Appendix 

1- Pursuant to authority found in 
sections 4(i). 5(c)(1), 303(g) and (r). and 
307(b) of the (Communications Act of 
1934, as amended, and SS 0.61,0.204(b) 
and 0.283 of the Commission's Rules, it 
it proposed to amend the FM Table of 
Allotments, § 73.202(b) of the 
CummiBslon*8 Rules and Regulations, as 
set forth In the Notice of Proposed Rule 
Making to which this Appendix is 
atiachetL 

2. Showings Required. Comments are 
btviied on the proposaUs) discussed in 
ibe .Vo/ice of Proposed Rule Making to 
^nich this Appendix is attached. 
^oponent(s) will be expected to answer 
whatever questions are presented in 
Initial comments. The proponent of a 
proposed allotment is also expected to 


file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is allotted and. if 
authorized, to build a station promptly. 
Failure to file may lead to denials of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself %vill be considered, if 
advanced in initial comments, to that 
parties may comment on them in reply 
comments. They will not be consider^ 
if advanced In reply comments. (See 

i 1.420(d) of the Commis8ion*8 Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposals) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service, Pursuant to applicable 
procedures set out in 55 1415 and 1.420 
of the Commission*s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix Is attached. All submissions 
by parties to this proceedings or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be serv'ed on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which this reply is 
directed. Such comments and reply 
comments shall be accompanied by a 
certificate of service. (See 5 1 420 (a). 

(b), and (c) of the Commission's Rules.) 

5. Number of Copies, In accordance 
with the provisions of 5 1420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made In this proceeding will be 
available for examination by interested 
parties during regular business hours In 
the Commission's Public Reference 


Room at its headquarters, 1919 M Street 
NW., Washington, DC. 

|FR Doc. 85-28413 Filed 11-27-85: 8,45 emj 
sxtmo coot 


47 CFR Part 73 

I MM Docket No. 85-336; RM-5023) 

TV Broadcast Station In Mlnoola, TX 

AGENCY: Federal Communications 
(Commission. 

ACTION: Proposed rule. 

SUMMARY: Action taken herein proposes 
the assignment of DHF TV (Channel 634* 
to Mineola. Texas, as that community's 
first commercial television service, at 
the request of (kilden Communicn lions, 
Inc. 

OATES: Comments must be filed on or 
before January 15,1988, and reply 
comments on or before January 30,1988, 

ADDRESS: Federal Communications 
commission, Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, Mass Media Bureau, 
(202) 634-8530. 

SUPPLEMENTARY INFORMATION: 
list of Subjects in 47 CFR Part 73 

Television broadcasting. 

The authority citation for Port 73 
continues to read; 

Authority: Sect. 4 and 303,48 Stiit, 1066, at 
omendad. 1062, as amended; 47 U.S.C 154. 
303. Interpret or apply secs. 301,303.307.46 
Stat 1061.1062, as amended, 1083. at 
amended, 47 U,S.C. 301. 303, 307. Other 
statutory and executive order proviiriont 
authorizing or interpreted or applied by 
specific sections are dted to text 

Notice of Proposed Rule Making 

In the Matter of amendment of 5 73,606(b). 
Table of Assignments. TV Broadcast Stations 
(Mineola, Texaa); MM Docket No. 65-336 and 
RM-5028. 

Adopted: November 4. 1965. 

Released: November 22.196S. 

By the Chief, Policy and Rules Division. 

1 . A petition for rule making was filed 
by Golden Communications. Inc. 
(“petitioner"), requesting the assignment 
of UHF Television Channel 83 to 
Mineola. Texas, as that community's 
first commercial television service. 
Petitioner stated an intention to apply 
for the channel. The assignment can be 
made in compliance with the minimum 
distance separation requirements. 

2 . Mineola (population 4.348)‘ in 
Wood County (population 24,897) is 


* PopuUbun Birirvi sre from tbs 1000 U 8. Onsus, 
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located in northeastern Texas 
approximately 75 miles east of Dallas. 

PART 73—I AMENDED I 

3. In view of the fact that the proposed 
-assignment could provide a first local 
television service to Mineola. the 
Commission believes it is in the public 
interest to seek comments on the 
proposal to amend the TV Table of 
Assignments. § 73.605(b) of the 
Commission's Rules, for the following 
community: 



€>tann0i Na 


PfCCOSSS 

UiriAnte Til 


S3* 




4. The Commission*s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

$. Interested parties may file 
comments on or before January 15.1986. 
and reply comments on or before 
January* 30. I960, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: 

Jantet K. Edmundson. Kenkel. R:iniard S 
Edtnundsor.. P.C. 122019th Street NW.. 
Suite 202. Washington. DC 20036 (ccmnselor 
for petitioner) 

6 . The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1960 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments. 

i 73.506{bJ of the Commission*s Rules. 
See. Certificotion that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
^ 7X202(b). 73,504 and 73,6061bl of the 
Commission's Rules, 46 FR 11549, 
published February 9.1961. 

7. For further information concerning 
this proceeding, contact Patricia 
Rawlings. Mass Media Bureau. (202) 
634-6530. However, members of the 
public should note that finm the time a 
Notice of Proposed Rule Making is 


issued until the matter is no longer 
subiect to Commission consideration or 
court review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments ofTidally filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not b^n serv ed on the 
per8on(s) who filed the comment, to 
which the reply is directed, constitutes 
an ev parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 
Charles Schott. 

Chief Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1 . Pursuant to authority found in 
sections 4(i). 5(e)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and (} 0.61,0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. S 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2 . Showings Required, Comments are 
invited on the proposaUs) discussed in 
the Notice of Proposed Rule Making to 
which the Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assign^, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. CutH)ff Procedures, The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 


advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be consider^ 
if advanced in reply comments. (See 
S 1.420(d} of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
consider^ as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service, Pursuant to applicable 
procedures set out in i 1.415 and 1.420 of 
the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must tx* 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the peiwn(8) who Hied 
comments to ^ich the reply fs direcled. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See S 1.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies, In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6 . Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examinattem by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW„ Washington. DC. 

{VR Doc. 05-26400 Filed 11-27-05; 8 45 stn| 
BtLUMO coos 
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This section of the FEDERAL REGISTER 
contains documenls other than rules or 
proposed rules that are applicable to the 
public- Nobcos ol heanrtgs and 
investigations, committee meetings, agency 
decisions and rulings, delegattons of 
authority, filing of petitiorks and 
applications and agency stalomenis of 
organization and furKtions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE Of 
THE UNITED STATES 

Committee on Adjudication; Public 
Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-193). notice is 
hereby given of a meeting of the 
(Committee on Adjudication of the 
Administrative Conference of the United 
States, to be held at 10:00 a.m., 

Thursday. December 12.1985. at 2120 L 
Street, NVV.. FTC Hearing Room ^1 
(Lower Level), Washington. DC. Agenda: 
Status reports on pending committee 
projects. Contact Richard K. Berg. 202- 
2H-706S. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least one day in advance. The 
committee chairman. If he deems it 
•appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the 
< ommittce before, during or after the 
meeting. Minutes of the meeting will be 
available on request 

Dated: November 25,1085. 
i^ichard K. Berg. 

(•oneni Counsel 

(FK Doc AsV2d391 Filed 11-27-85; ai5 am) 
S8LINQ coot SIIO-OI-U 


department of agriculture 

forest Service 

Trailtide Oil & Gas Reid Development; 
Little Missouri National Grasslands 
Administrated by the Custer National 
forest, McKenzie County, NO 

The Department of Agriculture. Forest 
Service as lead agency and the Buroau 
of Land Management. USDl. will 


prepare an environmental assessment 
for a proposal to permit the development 
of the Trailside Oil & Gas field on the 
McKenzie Ranger District ^ 

A proponent has proposed to drill a 
well in the SfM. section 4. T147N. 
RlOOW. This well is the confirmation 
well in the field that may lead to 
development of numerous wells. Most of 
the field is located within the boundary 
of the Bennett Cottonwood Essentially 
Roadless Area (ERA). 

A range of alternatives for this field 
development will be considered. One of 
these will be nondevelopment of the 
field. Other allemalives will consider 
maximum field development to limited 
development In the Bennett Cottonwood 
ERA. 

Federal. State and local agencies; 
potential developers; and other 
individuals or organizations who may be 
interested in or affected by the decision 
will be invited to participate in the 
scoping process. 

This process will Include: 

1. Identification of potential issues. 

2. Identification of issues to be 
analyzed in depth. 

3. Elimination of insignificant issues 
or those which have been covered by a 
previous environmental review. 

4. Determination of potential 
cooperating agencies and assignment of 
responsibilities. 

The District Ranger will hold a public 
meeting at the Watford City Civic 
Center, Watford City, North Dakota, at 7 
P.M.. Wednesday, December 11,1985. 

David A. Filius, Forest Supervisor, 

P.O. Box 2556, Billings, MT 59103, is the 
responsible official. 

Written comments and suggestions 
concerning the analysis should be sent 
to lames Fishbum. District Ranger. Star 
Rt. 2. Box 8. Watford City. ND 58854 by 
December 2a 1985. 

Questions about the proposed action 
and environmental assessment should 
be directed to Tex Williams. Minerals 
Assistant. McKenzie Ranger District, 
phone 701-642-2393. 

Dated: November 21.1965. 

David A. nUus. 

Forest Supervisor. 

|FR Doc. 85-28461 Filihl 11-27-65; 645 am) 
MVCiMO COOe 


Soil Conservation Service 

Pennsboro Lake Critical Area 
Treatment RCAD Measure Plan, 

West Virginia 

AQENCV: 5^il Conservation Service. 
USDA. 

ACTION: Finding of No Significant 
Impact. 

SUMMARY: Pursuant to section 102(2)(C| 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines, (40 
eVK Part 1500); and the Soil 
Conservation Service Guidelines. (7 CFR 
Part 650); the Soil Conservation Swice, 
U.S. Department of Agriculture, gives 
notice that the environmental evaluation 
of the Pennsboro Lake Critical Area 
Treatment RCAD Measure. Ritchie 
County. West Virginia, reveals that the 
proposed action is not a major Federal 
action and will not significally affect the 
quality of human environment 
l*he environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional or national impacts on 
the environment. As a result of these 
findings, it has been determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. If further 
information is needed please contact 
this office. 

Rollin N. Swank. 

Suite Consan^aiionist 
Novembor 2a 1985. 

|FR Doc 85-28356 Filed 11-27-65; 64,5 um| 

MIXINO COOK MfO>lS-M 


ARMS CONTROL AND DISARMAMENT 
AGENCY 

PerformaxKe Review Board; 
Membership 

agency: Arms Control and 
Disarmament Agency. 

ACTION: Notice of membership of 
Performance Review Board. 

summary: In accordance with 5 U.S.C. 
4314(c)(4), the U.S, Arms Control and 
Disarmament Agency announces the 
appointment of Performance Review 
Board members. 

EFFECTIVE DATE: December 5.1985. 

FOR FURTHER INFORMATION CONTACT: 
Cathleen t.awrcnce. Personnel OFficcr, 
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11.S. Arms Control and Disarmament 
Agency, Washington. DC 2(V451 (202) 
632-2034. 

'I'he following arc the names and 
present titles of the Individuals 
appointed to the register for which 
Performance Review Boards will be 
established in the U.S. Arms Control 
and Disarmament Agency. Each 
individual will 8er\*c a one year 
renewable term beginning on thi? 
effective date of this notice. Specific 
Performance Review Boards will be 
established as needed from this register. 

These appointments supercede those 
in the announcement published at 49 FR 
42599 on October 23,1984. 

Name and Title 

David Emery—Deputy Director 
Henr>’ Cooper—Assistant Dircjclor. 

Strategic Programs Bureau 
Lewis Dunn—Assistant Director. 

Nuclear Weapons Control Bureau 
Manfred Cimer—Assistant Director, 
Verification tk Intelligence Bureau 
Thomas Etzold—Assistant Director. 

Multilateral Affairs Bureau 
I4>ui8 Nozenso—Deputy Assistant 
Director. Strategic Programs Bureau 
Norman Wulf—Deputy Assistant 
Director, Nuclear Weapons and 
Control Bureau 

William Staples—EKecutive Secretary 
Michael Cuhin—Counselor 
Charles Kupperman—Executive 
Director. General Advisory Committee 
Lucas Fischer—Division Chief. Strategic 
Programs Bureau. Theatre Affairs 
Division 

Victor Ales&i—Division Chief. Strategic 
Programs Bureau. Strategic Affairs 
Division 

Robert Rochlin—Chief Scientist. 

Multilateral Affairs Bureau 
Alfred Lieberman—Division Chief. 
Verification & Intelligence Bureau. 
Operations Analysis Division 
Robert Summers—Division Chief. 
Verification & Intelligence Bureau. 
Verification Division 
William Montgomery—Administrative 
Director 

Thomas Graham—General Counsel 
Mary E. Hoinkes—Deputy General 
Counsel 

Alison B, Fortier—Director, Office of 
Congressional Affairs 
loscph Lehman—Director. Office of 
Public Affairs 
William |. Montgomefy. 

AdwinistrQ(i\’e Director. 

(FR Doc. 8S-28420 Filed 11-27^85; 845 am) 
01LUNG COOC MSO-n-M 


DEPARTMENT Of COMMERCE 

International Trade Administration 

Export Trade Certificate of Review 

agency; International Trade 
Administration. Commerce. 
action: -Notice of Application. 

summary: The Office of Export Trading 
Company Affairs. International Trade 
Administration, Department of 
Commerce, has received an application 
for an Export Trade Certificate of 
Review. This notice summarizes the 
conduct for which certification is sought 
and requests comments relevant to 
whether the certificate should be issued. 
FOR FURTHER INFORMATION CONTACT: 
lames V. Lacy. Director, Office of Export 
Trading Company Affairs. International 
Trade Administration. 202/377-5131. 

This is not a toll free number. 
SUPPLEMENTARY INFORMATION: Title 111 
of the Export Trading Company Act of 
1982 (Pub. L 97-290) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. A 
certificate of review protects its holder 
and the members identified in it from 
private treble damage actions and from 
civil and criminal liability under Federal 
and state antitrust laws for the export 
conduct specified in the certificate and 
carried out during its effective period in 
compliance with its terms and 
conditions. Section 302(b)(1) of the Act 
and IS CFR 325.5(a) require the 
Secretary to publish a notice in the 
Federal Register identifying the 
applicant and summarizing its proposed 
export conduct. 

Request for Public Comments 

Interested parlies may submit wiitten 
comments relevant to the determination 
whether a certificate should be issued. 
An original and five (5) copies should be 
submitted not later than December 19. 
1985 to: Office of Export Trading 
Company Affairs. Inlcmational Trade 
Administration. Department of 
Commerce. Room 5618, Washington. DC 
20230. Information submitted by any 
person is exempt from disclosure under 
the Freedom of Information Act (5 U.S.C. 
552). Comments should refer to this 
application as "Export Trade Certificate 
of Review, application number 85- 
00018." 

Applicant: U.S. Shippers Association. 
1209 Orange Street, W'ilmlngton. 
Deleware 19601 Telephone: 202-662- 
5298 

Application 85«00018 
Dale Deemed Submitted: November 15. 
1985. 

Members (in addition to applicant): FMC 
Corporation; Olin Corporation, and 


Stauffer Chemical Company; 
Controlling Entity for Stauffer 
Chemical Company: Chesebrough- 
Pond’s. Inc, 

Summar>' of the Application 

l*he U.S. Shippers Association 
("USSA") seeivs certification for the 
following export-related activites: 

A. Trade 

IVocurcmenl of Transportation 
Services covering the export of all 
products, w hether or not manufactured 
or tendered for shipment by a Membirr, 
Such services include overseas freight 
transportation; inland freight 
transportation for export shipments to a 
U.S. export terminal port, or gateway; 
packing and crating; leasing of 
transportation equipment and facilities; 
terminal or port storage; wharfage and 
handling: insurance: forwarder services; 
export sales documentation and 
8 er\-ices; and customs clearance. 

/?. Espyort Markets 
Worldwide. 

C Export Trade Activities and Methods 
of Operation 

In conducting Export Trade. USSA 
and its Members may: (1) Act jointly to 
negotiate charges and other terms and 
enter into contracts with providers of 
Transportation Services, including the 
chartering and space chartering of 
vessels, for any or all of the Members, 
and/or non-members; (2) enter into 
agreements among themselves on the 
terms of their participation in the 
negotiation and fulfillment of 
transportation contracts, including the 
amount of Transportation Services that 
each will commit to purchase under 
such contracts; (3) meet and exchange 
information on Transportation Services, 
including information on potential 
suppliers of Transportation Sen ices. 
rates and terms, volumes of products 
available for export, scheduling, and 
other information necessary to analyze, 
negotiate for, and procure 
Transportation Services; and (4) 
prescribe the following conditions with 
respect to membership in USSA: 

(a) A party may withdraw its 
membership from USSA as of the last 
day of any calendar year by giving 
days* prior written notice to the 
remaining Members. The remaining 
Members shall then have the option to 
terminate USSA or to pay the 
withdrawing Member the value of its 
capital account, as adjusted, on the date 
of its withdrawal The withdrawing 
Member shall remain responsible for 
commitments made by such Member 
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and by USSA on behalf of such Member 
prior lo the effective date of such 
Member’s withdrawal, (b) Additional 
parties may be admitted to membership 
In USSA from time to time upon (i) 
receiving a minimum of two>thirds vole 
of USSA’s existing Members, (ii) 
executing a counterpart of USS/Vs 
membership agreement, and |iii| making 
such capital contribution in cash as is 
determined in good faith by USSA’a 
Board of Directors to represent a fair 
allocation of the start-up and capital 
costs of USSA. 

Rach Nferaber may assign its rights 
and obligations for a particular 
Transportation Service to another 
Member, group of Members, or to non- 
members. 

Dated: November 25.1UB5. 

Ijirnn V. I^cy. 

Dirtxtor, Office of Export Trading Company 
Affairs, 

Doc. 85-2»4W Filed 11-27-85; 8:45 urn) 
B4L1JM0 cooe 3$io-cm-M 


Minority Business Development 
Agency 

Minority Business Development 
Center (MBDC); Competitive 
Applications 

‘.•ivpmbcr 22. 1905. 

AGCNCY: Minority Business 
Development Agenevr. Commerce. 
actiom: Notice. 

summary: The .Minority Busine.'**? 
Development Agency (MDDA| 
announces that it is soliciting 
I ompelitive applications under its 
Minority Business Development Center 
(MBDC) Program lo operate an MBDC 
tor .1 3-year period, subject lo available 
funds. The coat of performance for the 
first (11) eleven months is estimated at 
$:!48,047 for the pmiect performance of 
5/1/88 lo 3/31/87. The MBDC will 
operate in the Tampa/St. Petersburg 
Metropolitan Statistical Area (MSA). 
The first year cost for the MBDC will 
consist of $210,840 in Federal funds and 
a minimum of $37,207 in non-Federal 
funds (which can be a combination of 
cash, tn-kind contribution and fees for 
services). The Project Number is 04-10- 
H^>005-01 for the Tampa/St. Petersburg 
S.MSA. 

The funding instrument for the MBDC 
'v111 be a coopenitive agreement and 
competition is open lo individuals, 
nonprofit and for-profit organizations. 
tf>cal and stale governments. American 
Indian Iribos and educational 
institutions. 

Die MBDC will provide management 
••nd lechnicid assistance to eligible 


clients for the establishment and 
operation of businesses. The MBDC 
program is designed to assist those 
minority businesses that have the 
highest potential for success. In order to 
accomplish this. MBDA supports MBDC 
programs that can: coordinate and 
broker public and private sector 
resources on behalf of minority 
individuals and firms; offer them a full 
range of management and technical 
assislance; and serve as a conduit of 
information and assistance regarding 
minority business. 

Applications will be judged on the 
experience and capability of the firm 
and its staff in addressing the needs of 
minority business individuals and 
organizations; the resources available to 
the firm in providing management and 
technical assistance; the firm’s proposed 
approach to performing the wor^ 
requirements included in the 
application: and the rirm*8 estimated 
cost for providing such assistance. It is 
advisable that applicants have an 
existing office in the geographic region 
for which they are applying. 

The MBDC will operate for a 3-year 
period with periodic reviews 
culminating in annual evaluations lo 
determine if funding for the project 
should continue. Continued funding will 
be at the discretion of MBDA based on 
such factors as an MBOCs satisfactory 
perfonnance, the availability of funds, 
and Agency priorities. 

Closing date: The closing dote for 
applications is 12/31/85. Applications 
must be postmarked on or before 12/31/ 
85. 

AODRess; Atlanta Regional Office. 1371 
Peachtree Street. NE.. Suite 505. .Mlanta, 
Georgia 30309. (404) 881-4091, 

FOR FURTHCR INFORMATION CONTACT: 
Carlton L. Ecclos. Regional Director. 
Atlanta Regional Office. 

SUPPLEMENTARY INFORMATION: 

Questions concerning the preceding 
information, copies of application kits 
and applicable regulations can be 
obtained at the above address. 

1 l.atW Minority Business Development 
(Catalog of Federal Domestic ASsSistonce) 

Dated: November 22.1985. 

Carl Ion L Eedes, 

He^ional Director. Aiiania Office, 

A pre-application conference lo assist 
all interested applicants will be held at 
the U.S. Department of Commerce. 
Minority Business Development Agency, 
1371 Peachtree Street. Suite 505, 
Atlanta, Georgia. Monday. December Kl. 
1985 at 9:00 a.m. 

im Doc. 85-28342 Fiknl 11-27-85; 8:45 am 
B1VI.IN0 COOE 3StO-2f-M 


National Oceanic and Atmospheric 
Administration 

Mid-Atlantic Fishery Management 
Council; Public Meeting 

The Mid-Atlantic Fishery 
Management Council will convene a 
public meeting. December 18-19.1985 at 
The Cavalier. 42nd and Atlantic 
Avenue, Virginia Beach. VA (telephone: 
804-425-8555). to discuss the Striped 
Bass Fishery Management Plan (FMP). 
the Bluefish FMP, the Atlantic Mackerel 
Squid and ButteiTish FMP, the surf clam 
and ocean quahog fishery, a task force 
project, as well as other fishery 
management matters. For further 
information contact John C. Bryson. 
Executive Director. Mid-Atlantic Fishery 
Management Council. Room 2115. 
Federal Building, 300 South New Street. 
Dover. DE 19901; telephone: (809) 758- 
4928. 

Dated: Novmbcf 25.198S. 

Richard B. Roe. 

Director. Office of Fisheries Sfanogenient. F/ 
Mt, National Marine Fisheries Service. 

IFR Doc. 85-28478 Filed 11-27-^* 8:45 am) 

SltUNQ coot )5M»-t^4i 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting th€ Import Limit for Certain 
Cotton Textile Products Produced or 
Manufactured In the Peope’s Republic 
of China 

The Chairman of the Committee for 
the implementation of Textile 
Agreements (CfTA), under the authority 
contained in E.0.11651 of March 3.1972. 
as amended, has issued the directive 
published below lo the Commissioner of 
Customs to be effective on November 
29,1985. For further information contact 
Diana Solkoff, International Trade 
Specialist. Office of Textiles and 
Apparel. U.S. Department of Commerce. 
(202) 377-4212. 

Background 

A CITA directive (as amended), 
establishing import limits for specified 
categories of cotton, wool and man¬ 
made fiber textile products, including 
Category 340 (men’s and boys' woven 
shirts), produced or manufactured in the 
people’s Republic of China and exported 
during the twelve-month period which 
began on January 1.1985. was published 
in the Federal Register on DecemU^r 28. 
1984 (49 FR 50432). Under the terms of 
the Bilateral Cotton. Wool and .Man- 
Made Fiber Textile Agreement of 
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August 19.19B3. as ameculed. between 
the Governments of the United States 
and the People’s Republic of China, the 
restraint limit for Category ^40 is being 
increased to 702X>iS dozen by the 
application of carry forward for the 
ogreement year which began fanuary 1. 
lOBS. Carryforward is an amoont 
borrowed from the category limit from 
the succeeding agreement year and. to 
the extent used, is deducted from the 
limit in the succeeding year, 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published In the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7.1983 (48 FR 15175). 
May 3.1983. (48 FR 19924). December 14. 
1983, (48 FR 55607), December 30.1983 
(48 FR 57584). Aphl 4.1984 (49 FR 
13397). |un« 2a 1984 (49 FR 28622). )u1y 
la 1964. (49 FR 28754), Novemlicr 9,1964 
(49 FR 44782). and in Statistical 
I leadnote 5. Schedule 3 of the Tariff 
Schedules of the United Slates 
Annotated (1965). 

Ronald L tsvio; 

Acting Chairman. Comniiitee for the 
Implementation of Textiles AgrvemnntM. 
November 22.1965 

Committee for the ImplemenUUno of Textile 
Agreementf 

Commissioner of Castome, 

Department of the Trwmiry, Wauhinfitim, DC 
20229 

Dear Mr. Commissioner: This directive 
further omends. but does not cancel, the 
directive of December 24.1984 from the 
Chairman of the Committee for the 
Implementation of Textile Agrcctnents which 
established restraint Hmlts for certain 
tpecifted categories of cotton, wool and man* 
made fiber textile products, produced or 
manufactured in the People's Republic of 
China and exported during 1965. 

Effective on November 29.1965. the 
directive of December 24.1964 ia hereby 
further amended to lucres se the prevknialy 
established reitrsint limit for Category 340 
under the terms of the Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement of 
August 19. 1983. as amended: * 


CaMoory 

[ AOSwtao 12 raorm em • 

340- 

rKL04S(iDJvn 


( TYm IMI ass not bMfi 10 MUct any niooHs 

•fporwd aSSr OacamMr 3«. lOM 


* The AgriNuneol provide*, io pan. that: (1) Wuh 
the exception o( Category 315. any afwctfu. limit 
mey be exceeded by not more than 5 percent of !t% 
eqiMrc yard* eqtdveknl total. provicW that the 
amcnmi of the increase I* compeosaled fie hy an 
•quivakoi K|««ai« yard equivaietii decrenee in one 
Of OMirt other limits in that agrt^>ement year 

(2) the sprdfic timtU for certain cati^gorir* may be 
lActeasr^ Pot carryforward, and (J) adminiitTnfhrp 
arrangemants or aditistmeot* nuy be made to 
resolve minor problem* arising in the 
unpiementadon of the agreement 


The Committiu; for lha Implemeotatun of 
Textile Agreements has determined that this 
action falls within the foreign affiiirs 
exception to the rulemaking provisions of 5 
use. 533(n)tlk 
Sincerely. 

Ronald K. Uevin. 

Acting Chairman, Committee for the 
ImptvmenkJtipn of Textile Agrvemente^ 

|FR Due. 65-284110 Ftlsd 11-27-^ &45 iun| 
SfuiMOCOof ysuMm-M 


Adlusting the Import Llmlls for Certain 
MarvMade Fiber Textile Products 
Produced or Manufactured in the 
Peoplas' Republic of China 

Novemtief 22.1986. 

The Chairman ol the Committee for 
the Implemcnlation of Textile. 
Agreements (CITA). under the authority 
contained In E.0.11651 of March 3,1972. 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on November 
29.1965. For further information contact 
Diana Solkoff. Internationa) Trade 
Specialist. Office of Textiles and 
Apparel. U.S. Department of Comment*. 
(202) 377-4212. 

Background 

A CTTA directive (as amended), 
establishing import limits for specified 
categories of cotton and man-made fiber 
textile products, including Categories 
331. 631, 639 and 645/646. produced or 
manufactured in China and exported 
during the twelve-month period which 
began on |anuary 1.1985, was published 
in the Federal Register on December 28, 
1964 (49 FR 50432). Under the terras of 
the Bilateral Colton. Wool and Man- 
Made Fiber Textile Agreement of 
August 19.1983. as amended, between 
the Governments of the United States 
and the People's RepubHc of Chinn, the 
restraint limits for the foregaing 
categories are being adjusted by the 
application of swing for the agreement 
year which began on |anuary 1.1965. 
The restraint limit for Category 639 is 
being reduced to account for the 
amounts added to other category limits. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7.1963 (48 FR 15175). 
May 3.1983 (48 FR 19924). December 14. 
1963, (48 FR 55607). December 30.1083 
(48 FR 57564). April 4.1964 (49 FR 
13307), June 28.1984 (49 FR 26622). July 
16.1984 (49 FR 28754). November 9.1984 
(49 FR 44782). and in Stalisttcal 
Headnote 5. Schedule 3 of the TARIFF 


SCTIFXIULES OF THE UNITED STATES 
ANNOTATED (1985). 

Ranald L Levin. 

Acting Chairman. Commiltee forthe 
Itnpknwniotlon of Tkfxtil&M AgreemoniM. 
Nove m ber 22.1965. 

Comroiltaa for the ImplcmciiUliun ol Textile 
AgreemenU 

Coinmisslooar ol Cuatoma. 

Department of the Treouuy, 

Washingliui. D.C, 20229 
Dear Mr Commiisiooer; This directive 
further amemU. but does not cancel the 
directive of December 24.1U64 from the 
Chairman ol the CommitlfNi for the 
Implemcntiitmn nf Textile AgreemenU which 
established restritnl limils for certain 
sjircifird categories of cotton and mim madc 
fiber textile products, produced or 
manufactured in the People's Repablii: ol 
China and exported during 1985. 

Effective on November 29.. 1985. the 
dfrecttvc of December 24.19B4 is horobj' 
further amended to adjust the previously 
established restraint limits for Categories 331. 
831. 839 und 645/040 under the terms of the 
Bdateml Colton, Wool and Man-Made Fiber 
Textile Agreement of August 19.1963. as 
nnumded: ‘ 


CampDOf 

AOliialfd 12 money Ml • 

Ml 

1 SjSf f.TtS eomn pte% 

631 

i 739320 e»m paa% 

ess -- 

* BM SOadoren 

645/640 _ 

1 6S6JS6« doaaiv 


• Th* M* tMM not 6Mn adMlHt Id fvSUct iwy 
•aporWd allw OvcmsOw 3t. tsac 


The Committee for the ImplomentalKm ol 
Textile Agreements has determined that 
these actkms fall within the foreign affairs 
exception to the rulenuikiiig proviaiona of 
u s e 553, 

Sincerely. 

Ronald 1 . I^rviii. 

Acting Chairman Committee for the 
Implementalioo of Textile Agrevraentn 
im Doc. H5-2S472 Filed 11-27-65: 8:45 afn| 
muma cooc sstiMNMf 


Limits for Cortsin Cotton sod Mafv 
Mads Fiber Textile Products Produced 
or Manufactured in Irulonesia; 
Correction 

November 22.1965- 

On November 8.1965. a notice w as 
published io the Fixieral Register (SO FR 


•The Agrremrni pfovide*. la p«n. that: 10 V\Hb 
the fxcoplton of 'Cjlrsoo >18. any HiDcdlc lua# 
Ruiy bci oxcvedad by ao1 laanB than 5 pvrximl of it- 
•qtiare ynxtitk aquivaHit tr»Uit. prD>*id4Hi that ihr 
niTkvjnf of thf fnrn?a*r Is compvnfcalcd for Sv m 
irquivalmi Aquanr yard cquividimt thtermne in 
nr aim alhvt ftpcoisc hmits in lhal agiomanl 
(2) rtir Apecific limit* for evtUtm catvfpirio* way b 
incrritiMd for rairyforward. awl (3) ■dminittr.Uiw 
■rrangf'mrfit* or adiustmenu may be marfe U> 
rvtoh^ mtn«>r prottlemt arising in rhr 
ini|»lrnMmUiajA of (he agreemmt 
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40151) which established levels for 
Categories 320pt. and 031 pl^ produced 
or manufactured in Indonesia and 
exported during the Five designated 
thirty-day periods beginning on 
November 6,1985 and extending through 
April 5,1986. The level for Category 
320pt. for each thirty-day period should 
have been 2,140»000 square yards in both 
the notice document and the letter to the 
Commissioner of Customs which 
followed that notice. 

Ronald I. Levin. 

AcfJng Chairman, Committee for the 
Implementation of Textile Asreements. 

|FR Doc. 85-28471 Filed 11-27-85:8*45 am| 
BnuMO cooc )sio-oa-4i 


Increasing the Import Limits for 
Certain Cotton Textile Products 
Produced or Manufactured In Pakistan 

November 22.1985. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3.1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on November 

29.1985. For further information contact 
Diana Solkoff. International Trade 
Specialist. OfTicc of Textiles and 
Apparel, U.S. Department of Commerce 
(202) 377-4212. 

Background 

A CITA directive dated December 21, 
1984 (49 FR 50238) established limits for 
the aggregate limit as well as for certain 
specified categories of cotton textile 
products within the aggregate, including 
Categories 331 (cotton gloves), 340 
(men's and boys, woven cotton shirts), 
341 (women's, girls* and infants* cotton 
blouses and shirts), 347/348 (cotton 
trousers) and 363 (cotton terry and other 
pile towels), produced or manufactured 
in Pakistan and exported during the 
agreement year which began on January 

1.1985. Under the terms of the Bilateral 
Cottom Textile Agreement of March 9 
and 11,1982, as amended, between the 
(Government of the United States and 
Pakistan and at the request of the 
Covemment of Pakistan, swing and 
carryforward are being applied to the 
restraint limits established for 
Categories 331, 341 and 347/346. Only 
carryforward is being applied to the 
^Rgregate limit and only swing to the 
limits for Categories 340 and 363. 

A description of the textile categories 
In terms of TJ5.U.S.A. numbers was 
published in the Federal Register on 
Dpccmber 13,1982 (47 FR 55709), as 
amended on April 7.1983 (48 FR 15175), 
May 3.1983 (48 FR 19924), December 14, 


1983, (48 FR 55607), December 30,1983 
(48 FR 57584), April 4.1984 (49 FR 
13397), June 28,1984 (49 FR 28622), July 
16,1984 (49 FR 28754), November 9,1984 
(49 FR 44782), and in Statistical 
Hcadnote 5, Schedule 3 of the TARIFF 
SCHEDULES OF THE UNITED STATES 
ANNOTATED (1985). 

Roosld I. Levin, 

Acting Chairman. Committee for the 
Implementation of Textiles Agreements, 
November 22.1985. 

Committee for the ImplemenUtion of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C 20229. 

Dear Mr. Commissioner. This directive 
amends, but does not cancel, the directive of 
December 21,1984 from the Chairman of the 
Committee for the Implementation of Textile 
Agreements concerning imports into the 
United States of certain cotton textile 
products, produced or manufactured in 
Pakistan. 

Effective on November 29.1963. the 
directive of December 21,1984 is hereby 
amended to include increased restraint limits 
for cotton textile products in the following 
categories, exported during the agreement 
year which began on January 1.1985 and 
extends through December 31,19B5.' 


CUtgexy 

Adbutod 1S-4norih rMUiax 

3oo-ses_.. .. 

247.447.444 yam 



331 

S77.120 dOMn part. 

131.079 eossn. 

23S.3S7 donn 

311.467 dOTtn. 

24.093jS 42 numbtrt 


341 

3477349 

363 . 


• Tlw IMIB hive not bean edfuitad lo renect m mm 
iaporlid ihiv OiC. 31. 1984 


The Committee for the Implementation of 
Textile Agroemenis has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of S 
US.C 553(a)(1). 

Sincerely. 

Ronald L Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

IFR Doc. 85-28470 Filed 11-27-85; 8:45 am) 

•tLUNO cooc ssto-on-M 


• The BiUleral Cottom Textile Agreement of 
March 9 and It. 19S2. si amended. betw(*en the 
Govemnenis of the United States and Pakistan 
provides, among other things, that: tl) Wuhtn the 
aggregate limit spedSc restraint Hmits may be 
exceeded by dcalgnaled percentages; (2) specifk 
hinils may be incraasad for carryover arvd 
carryfoward; and (3) administrative atrangementa 
or adiustments may be made to resolve prubtema 
oritlng in the implementation of the agrerment 


Requesting Public Comment on 
Bilateral Textile Consultations on 
Trade in Categories 310/318 and 
359pt From Taiwan 

November 22,1985. 

On October 16.1985, the American 
Institute in Taiwan (AIT), under section 
204 of the Agricultural Act of 1956. as 
amended (7 U.S.C. 1854), requested the 
Coordination Council for North 
American Affairs (CCNAA) to enter into 
consultations concerning exports to the 
United States of cotton yam-dyed fabric 
in Category 310/318 and infants' sets in 
Category 359pt. (TSUSA Nos. 384.0439. 
384.0441. 384.0442, 384.0444, 384.0805. 
384.0810, 384.0815, 384.0820, 384.0825. 
384.3445, 384.3446, 384.3447. 384.3448. 
384.5162, 384.5163. 384.5167. 384.5169. 
384.5172), produced or manufactured in 
Taiwan. 

The purpose of this notice is to advise 
that if no solution is agreed upon in 
consultations the Committee for the 
Implementation of Textile Agreements 
may later establish limits for the entry 
and withdrawal from warehouse for 
consumption of apparel products in 
(I^tegories 310/318 and 359pt., produced 
or manufactured in Taiwan and 
exported to the United States during the 
12-month period which began on 
January 1,1984 and extends through 
December 31,1984. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of these categories is 
invited to submit such comments or 
information in 10 copies to Mr. Waller 
C. Lenahan, Chairman, Committee for 
the Implementation of Textile 
Agreements, International Trade 
Administration. U.S. Department of 
Commerce. Washington, DC 20230. 

Since the exact timing of the 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel. Room 
3100, U.S. Department of Commerce, 

14th and Constitution Avenue, NW.. 
Washington, DC and may be obtained 
upon .written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solication of comments regarding 
any aspect of the agreement or the 
implementation thereof is not a waiver 
in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
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to matters which constitute **a foreign 
effuirs function of the United States.** 
Ronald L Laviow 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

IVR Doc. 8&>28467 Filed 0:45 ami 

SiLUNG COOS MHKIIMi 


Requesting Public Comment on 
Bilateral Textile Consultations With 
Uruguay Concerning Category 442 

November 22.19BS 

On October 31,1965, the United States 
Government, undi*r Article 3 of the 
Arrangemenl Regarding Inlernatiuoal 
Trade in Textiles requested the 
Government of Uruguay to enter into 
consulliitioas concerning exports to the 
United Stales of wool skirts in Category 
442. produced or manufactured in 
Uruguay, 

Tlie purpose of this notice is to advise 
the public that, if no solution is agreed 
upon with the Government of Uruguay 
in consultations during the sixty-day 
period which began on October 31,1985 
ahd extends through December 29,1965. 
the Committee for the Implementation of 
Textile Agreements may later establish 
a limit fur the entry and withdrawal 
from warehouse for con.sumptioa of 
wool textile products in Category 442. 
produced or manufactured in Uruguay 
and exported to the United States during 
the twelve month period which began 
on October 31.1985 and extends through 
October 30,1986 at a level of 16,775 
dozen. 

A summary muiket slatcme.nt follows 
this notice. 

Anyone wishing to comment m 
provide daU or information regarding 
the treatment of this category’ is invited 
to submit such comments or information 
in ten copies to Mr. Walter C, Lrnahan, 
Chairman, Committee for the 
Implementation of Textile Agreements, 
International Trade Administration. Uix 
Di*partmenl of Commerce, W’ashington. 
DC 20230. Because the exact timing of 
the consultations is not yet certain, 
comments should be submitted 
promptly. 

Comments or information siilimittf^ 
in response to this notice will be 
available for public inspection ii\ the 
Office of Textiles and Apparel, Room 
3100. U.S. Department of Comraetce, 

14lh and Constitution Avenue, NW., 
Washington. DC, and may be oblatDed 
upon written request. 

Further comment nuiy be invited 
regurfling p^irticular comments or 
information received from the public 
which the Committee for the 
Implernentalion of Textile AgreenHUits 


considers appropriate for further 
consideration. 

The sobcilation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.SC 553(a|(l) relating 
to matters which constitute **a foreign 
affairs function of the United States.** 
Ronald I. Le\in. 

Acting Chairman. Committee for the 
Implementation of Textile AgreemeniM. 

URUGUAY—MARKET STATEMENT 
Category 442—H'oo/Sliiti 
October 1965. 

Summary and Coruduaioiia 

U.S. importa of Category 442 from Uruguay 
were 21.018 dozens during the year-ending 
August 1985^ 19 percent over a year earlier. 
Imports for the ^11 3 fear 1984 were 17.440 
dosens. 45 percent over 1983. Uruguay is the 
filtli largest toppber of Category 442. 
acenuating for 5.8 perrenl of the year-ending 
Aiiguftt total impo^ 

The sharp and substantial increase of low- 
valued imports of Category^ 442 from Uruguay 
b disrupting the U.S< market. 

US. Production and Market Share 

Produrtion of Cafegoiy 442 declined from 
1.4153)00 dozens isi 1982 to 1.0453)00 dozens 
in 1984. The market for U.S produced and 
imported Category 442 also declined, but not 
ns sharply. The Uik producers* share of the 
market dropped from 92 percent in 1962 to 75 
percent in 1981. 

UJl. Imports and Import Peoelradoo 

Between 1982 and 1964 imports of wool 
skirts increased by approximately 170 
percent, rising from 131.000 dozens to 353.000 
dozens. In 1905 wool skirt imports continued 
to climb, increaftng 11.5 percent in the Brat 
eight months of the year when compared with 
the same period in 1984. The ratio of imports 
to domestic production increased sharply 
from 9.3 percent fn 1962 to 3331 percent in 
1964. 

Duty-Psk) Volues and U.S. Producers* Price 

Approxinuiteiy 97 percent of Uruguay's 
fanuary-August 1985 imports of Category' 442 
entered under TSUSA number 383.7522— 
womens*, girls* and infants' woven woot 
skirls These garments entered at lamfeci 
duty-paid values below the U.S. producers* 
price for cnuparuble skirts. 

|KR Doc. B&-2g488 Filed 11-417-85:8:45 am| 
anxiito cooc ssio-on-ai 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

Procurement Uet 1988; Additions 

action: Additions lo Procurement List. 

summary: This action adds to 
Procurement fist 198G a commodity and 
a fu*rvico to be provided by workshops 


for the bbnd and other severely 
handicapped. 

EFFECTIVE DATE: November 2a 1985. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square S, Suite 
1107,1755 Jefferson Davis Highway. 
Arlington. Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Flcctchcr, (7031567-1145, 
SUPPLEMENTARY INFORMATIOSl: On 
August 2 and September 13.1985. the 
Committee for Purchase from the Blind 
and Other Severely Handicapped 
published notices (50 FR 31407 and 50 
FR 37396) of proposed additions to 
Procurement List 1986. October 15.1965 
(50 FR 41809). 

Additions 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodity and 
scnrice listed below are suitable for 
procurement by the Federal Covemmeni 
under 41 U.S,C 46-48c. 85 Slat. 77 and 
41 CFR 51-2.5, 

1 certify that the following actions wilt 
not have a significaat impact on a 
substantial number of small enbties. The 
major factors considered were: 

a. l1ie actions will not resull in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodity and service listed. 

c The actions will resull in 
auOiorizicig small entities to provide the 
commodity and service procured by the 
Government 

Accordingly, the following comnuMlity 
and service are hereby added lo 
Procurement List 1966: 

Commodity 

Pte. Tent. Wood 834CMXK261-9752. 

Sen'ko 

Janitonal/CtLSlodiaL Federal Office BuikfitiK 
581 Park Aveoui*. Idaho Falla. Idiiho. 

CW. Fblcbaf. 

ExeevtiYo Director 

|F*R Doc 85-2643 Filed 11-27-4I5; 8:45 Bfii| 
aiLLa«Q COOK 4az»-3s-« 


Procurement Uet 1966; Proposed 
AddItkKie and Delehont 

AOCNCY: CiNnmittee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTKNi: Proposed Additions to and 
Deletions from I¥ocurement List 

s u m mar y: The Committee has received 
proposals to add lo and delete from 
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r^ocurement List 1986 commodities to be 
produced by ond services to be provided 
by workshops for the blind end other 
severely handicapped. 

Comments must be received on or 
before: January 2.1066. 

AODRf ss: Committee for Purchase from 
the Blind and Other Severely 
Handicapped* Crystal Square 5* Suite 
1107,1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 

Fon FurrrHcn information contact: 
CW. Fletcher, (703) 557-1145. 

SUPPtCMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(23, 85 Stal. 77 and 41 CFR 51-2.6. 

Its purpose is to provide interested 
persons an opportunity to submit 
comments on the possible impact of the 
proposed actions. 

Addidons 

If the Committee approves the 
proposed additions, all entities of the 
FpcJeral Government will be required to 
procure the commodities and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
(ommt^ities and services to 
iVocurement List 1986, October 15,1985 
(50 FR 41809): 

Commcxiitist 

Shirt, Operating. Surgical Sleeveless: 6532- 
<^>-299-9632,6532-00-299-9627 
Detergent General Purpose 793CM)l-055- 
8121 , 793(W»-282-070a 7930-00-282-9699. 
"930-00-965-8911 

Senicas 

1401101161/001100181. Army and Air Force 
Mxchange Service, Southeast Exchange 
Roglon, 312 Montgomery Street, 

Montgomery. Alabama 
Meilroom Opemtions. U.S Environmental 
Protection .Agency, 1200 6!h Avenue. 

Seattle. Washington 

Deletions 

It is proposed to delete the following 
commodities and service from 
PrtKurcroenl List 1986, October 15.1985 
(50 F it 41809): 

Commodiliaa 

Divider. Steel* P S. Hem Vo. 124-C-114. P.S. 
Item No. 124 -C-234. PS. Item No. 124-R-54, 
P S, IU?m No. 124-R-n4. 
iR''‘WifementS for USPS Western and 
^jutham Regions only) 

Mel. Wood: 399CMXI-555-045a 
(For .Sharpe Army Depot. Luthrop. Caiifomta 
only) 

Strap, Chin: 6405-60-152-3952 
Smica 

l«^torial/CustodiaL Army Materiala and 
M4w:hanici Research Center. Buildings 36. 


37. JO, 43,97.131, 292. 311. 312 and 313 only 
Watertown. Massachusetts. 

C.W. nelcher. 

E^ffcaU'w Dinfcton 

[VK Doc 85-28432 Filed 11-27-85; 8:45 am) 
aiLUNQ coot 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Interagency Committee on Cigarette 
and UttJe Cigar Fire Safety; Technical 
Study Group Meeting 

AGENCY: Interagency Committee on 
Cigarette and Little Cigar Fire Safety. 
ACnOM: Notice of meeting, 

summary: The Technical Study Group 
on Cigarette and Little Cigar Fire Safety 
will meet on lanuary 9 and 10,1906. in 
Washington. DC. The purpose of the 
meeting is to: (1) Review testing of 
cigarettes by the National Bureau of 
Standards; (2) discuss the feasibility of 
evaluating patents which are claimed to 
reduce the propensity of dgarettes to 
ignite other objects; and (3) discuss the 
analysis of costs and benefits assodated 
with modifying cigarettes to reduce their 
propensity to ignite mattresses and 
upholstered furniture. 

DATES: The meeting will be on January 9 
and 10,1906. beginning at 9:30 a m. and 
concluding at 5;00 pjii, both days. 
ADDRESS: The meeting will be in the 
first floor auditorium of the Hubert 
Humphrey Building, 200 Independence 
Avenue. SW., Washington, DC. 

FOR further information CONTACT: 

Ms. Kimberly Hylton. Office of Program 
Management. Consumer Product Safety 
Commission. Washington. DC 20207: 
telephone: (301) 492-6554. 
SUPPLEMENTARY INFORMATIOIC The 
Cigarette Safety Act of 1984 (Pub. L 96- 
567. 98 Slat. 2925. October 30.1984) 
created the Technical Study Group on 
Cigarette and Little Cigar Fire Safety to 
prepare a final technical report to 
Congress within 30 months concerning 
the technical and commercial feasibility 
of developing cigarettes and little cigars 
with minimum propensity to Ignite 
upholstered furniture and mattresses. 
That legislation also specifies that the 
final technical report must include an 
analysis of costs and benefits associated 
with modifying cigarettes to reduce their 
propertsily to ignite upholstered 
furniture and mattresses. 

The Technical Study Croup will meet 
on January 9 and 101986. to review a 
cigarette testing program conducted by 
the National Bureau of Standards. The 
purpose of this program is to evaluate 
certain varieties of cigarelles produced 


exclusively for losttng as sources of 
ignition. The Technical Study Group will 
also discuss the feasibility of evaluating 
patents which are claimed to reduce the 
propensity of cigarettes to ignite other 
objects, and the analysis of cosU and 
benefits which is required by the 
Cigarette Safety Act. 

The meeting will be open to 
observation by members of the public, 
but only members of the Technical 
Study Group may participate in the 
discussion. 

Dated November 22,1985 
Colin B. ChurdL 

Fp<iemi Employve Designated by the 
Interagency Committee on Cigarette atfd 
Little Cigar Fire Safety, 

|Ht l>oc. 85-28483 Filed 11-27-86: 0:45 «nn| 
mixma cooc 


DEPARTMENT OF DEFENSE 
Department of the Army 
Commercial Activities Cost Studies 

Interested parties should dirifcl 
Inquiries regarding these studies to the 
appropriate installation contracting 
office for additional details. 
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DEPARTMENT OF EDUCATION 

Office of Special Education and 
Rehabilitative Services 

Application for New Awards Under the 
Special Projects and Demonstrations 
for Providing Vocational Rehabilitation 
Services to Severely Disabled 
Individuals Program for Fiscal Year 
1966 

aoehcy: Department of F<ducation. 
action: Notice. 

Programmatic and Fiscal Information 

The purpose of this application notice 
is to inform potential applicants of fiscal 
and programmatic information and the 
closing dale for transmittal of new 
applications for Special Proiects and 
Demonstrations for Providing 
Vocational Rehabilitation Services to 
Severely Disabled Individuals 
administered by the Department of 
Ftdiiciition under the Ofhee of Special 
Fxiucation and Rehabilitative Services. 
Awards are made under this program 
for expanding or otherwise improving 
vocational rehabilitation arnl other 
rehabilitation services for severely 
handicapped individuals. Eligible 
applicants are State and public and 
other nonprofit agencies and 
organizations. The authority for this 
program it section 311(a)(1) of the 
Rehabilitation Act of 19^, os amended. 
Absolute preference will be given to 
applications that address any of the four 
proposed priorities in; Persons who have 
learning disabilities; individuals who 
have sustained traumatic head Inluries; 
developing alternatives to restricted, 
segregated employment: and persons 
who have neuro-muscuiar disabilities. 
Applications also will be accepted in a 
non-priority category. 

It is anticipated that approximately 
$2,900,000 will be available for new 
projects in Fiscal Year 1986. An 
estimated 25 new projects will be 
funded at an average cost of about 
$115,000. Approximately BO percent of 
the total available funds for new 
projects wilt be divid€^d equally among 
the four proposed priority areas. The 
remaining 20 percent wrill be used to 
support non-priority projects. 

These estimates do not bind the U.S. 
Department of Education to a specific 
number of grants or to the amount of 
any grant unless that amount is 
otherwise specified by statute or 
regulations. 

It is expected that new projects 
funded under this program in Fiscal 
Year 1986 will be approved for project 
periods of up to 36 months. 


In addition to the proposed priorities 
which have a specific disability focus, 
the Secretary encourages applicants for 
new awards to submit applications 
which demonstrate ways of 
rehabilitating persons severely disabled 
by one or more of the following 
disabilities: 

(a) Arthritis 

(b) Blindness 

(c) Cerebral Palsy 

(d) Deafness 

(e) Epilepsy 

(f) Heart Disease 
(g| Mental Illness 

(h) Mental Retardation 
The Secretary docs not consider the 
above disability listing to be all- 
inclusive and will, therefore, accept 
applications which demonstrate 
effective ways of rehabilitating 
individuals severely disabled by other 
disabilities. 

Closing Date for Transmittal of 
Applications 

Applications for new awards must he 
mailed or hand delivered on or before 
February 13.1988. 

Applications sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center. 
AtlcnUon; (CFDA No. 84.128A). 400 
Mary land Avenue, SVV., Washington. 
DC 20202. 

Each late applicant will be notilied 
that its application will not be 
considered. 

Applications that are hand delivered, 
must be taken to the U.S. Department of 
Education, Application Control Center, 
Room 3633. Regional Office Building #3. 
7lh and D Streets. SW.. Washington. DC 
The Application Control Center will 
accept hand delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(W'ashington. DC. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

Application Forms 

Application forms and program 
information packages are expected to be 
available by December 13.1985. These 
may be obtained by writing to the Office 
of Developmental Programs. 
Rehabilitation Services Administration. 
U.S. Department of Education, 400 
Mar> land Avenue. SW.. Room 3332. 
Mary E. Switzer Building. (2312), 
Washington. DC 20202. 

Applicable Rc^gulations 

The following regulations arc 
applicable to this program: 

(a) Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 74, 75. 77. and 78): and 
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(b) Regulations governing Special 
l^rojects and DemonstrationB for 
Providing Vocational Rehabilitation 
Sorvicea to Severely Handicapped 
Individuals (34 CFR Part 389 and 373). A 
notice of proposed annual priorities was 
published on November 20.1985 at 50 
FR 47799-47001. Applicants should 
prepare their applications based on the 
proposed priorities. If there arc any 
substantive changes made in these 
proposed priorities when published in 
finiil form, applicants will be given the 
opportunity to amend or resubmit their 
applications. 

FOU FURTHEA INFORMATION CONTACT: 

Ij !0 |. Eger. Division of Special Pro|ects. 
Ki.habilitation Services Administration. 
U.S. Department of Educalinn, Room 
3330^ Mary £. Switzer Building. 400 
Maryland Avenue, SW.. (MS-2312) 
Washington. DC 20202. Telephone: (202) 
732-1344. 

(29aSC.777a(aHl)) 

IJatcii; November 25.1065. 

of Federal Domestic AssUlditce No. 
64.126. Rehabilitation Services—Spedal 
ProlecU) 

W'UliaiQ |. Bennett. 

Seenftary of Bihxcotion 

|FR Doc 65-28440 Piled 11-27-85. 6:45 am) 

BtUiNQ cooe MSO-ei M 


DEPARTVEMT OF ENERGY 

Fuel Economy of Motor Vehicles; 
Availability of the 1986 Gas Mileage 
Guide 

The Department of Energy (DOF.) 
hereby gives notice of the availabilitv of 
the 1986 Gas Mileage Guide. The 
Environmental Protection Agenc\' (KPA) 
has issued regulations on Fuel Economy. 
Testing. Labeling and Information 
Dtsi Josttre Procedures and 
Rtjquircments (40 CFR Part 600) which, 
smung other things, contain 
requirements for dealers of 1981 and 
later model year automobiles and light 
trucks to have copies of a booklet, the 
Cas Mileage Guide, available and on 
display in their showrooms and to keep 
•n adequate stock on hand to meet 
public demand. In the booklet, 
prospective purchasers will be able to 
Find the fuel economies of the vorious 
nxxiel vehicles certified as of August 31. 
1985 for sale in the United States. DOE 
h required by section 506(b)(1) of the 
Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 1901 ct seq ), as 
added by Section 301 of the Energy 
Policy and Conservation Act (42 U.S.C 
^1 et seq.). to publish and distribute 
this injoklcL Section 606.405-77 of the 
EPA regulations states that dealers will 
o« expected to make these booklets 


available as soon as they are received 
by them, but in no case later than 15 
working days after notification is given 
of booklet availability. The publication 
today of this notice constitutes such 
notification. 

'rhe 1986 Gas Mileage Guide is 
available for display and distribution by 
dealers in their showrooms. Any dealer 
who has not already received Guides 
from DOE or requires additional copies 
should request copies in writing to the 
following address, specifying 
quantity desired. This year there is one 
edition of the Guide to serve all 50 
states. 

Write: Fuel Economy Distribution. 
Technical Information Center. 
Department of Energy, P.O. Box 62. Oak 
Ridge. Tennessee 37830. 

Issued in Wathington. DC November 14. 
1985. 

Domu R. Fitzpatrick, 

Acting Assiitant Secretary, Conservation and 
Renewable Energy, 

|FR Doc. 85-28349 Filed 11-27-115; 845 am| 
BMJJNQ OOOC S4fO-Ot>ll 


Economic Regulatory Administration 

lERA Docket No. aS-28-NG] 

Natural Gas Imports; Citizens Energy 
Corp. and Citizens Resources Corp.; 
Application to Import Natural Gas 
From Canada for Short-Term and Spot 
Sales 

AGENCY: Economic Regulatory 
Administration. DOE. 

ACTION: Notice of Application for 
Blanket Authorization to Import Natural 
Cas from Canada for Short-Term and 
Spot Sales. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Fjiergy (DOE) gives notice of receipt 
on November 1,1985, of an application 
from Citizens Eneigy Corporalton 
(Citizens Eneigy) and Citizens 
Resources Corporation (Citizens 
Resources), jointly (Citizens), for a 
blanket authorization to import 
Canadian natural gas for individual 
short-term and spot sales. Authorization 
is requested to import up to 200 Bcf of 
Canadian natural gas during a period of 
two years beginning on the date of first 
delivery of the import. Citizens propose 
to submit quarterly reports within 30 
days following each calendar quarter. 

The application was filed with the 
ERA pursuant to section 3 of the Natural 
Gas Act and DOE Delegation Order No, 
0204-111. Protests, motions to intervene, 
notices of intervention, and wTitten 
comments are invited. 


DATES: Protests, motions to intervene, or 
notices of intervention, as applicable, 
and written comments are to be bled no 
later than December 30.1965. 

FOR FURTHER INFORMATION CONTACT: 
Edward J. Peters. Jr. (Natural Gas 
Division, Office of Fuels Programs), 
Economic Regulatory Administration. 
Forrestal Building. Room GA-076. 

1000 liHiependence Avenue. SW., 
Washington. DC 20585, (202) 252-8182. 
Diane Stubbs (Office of General 
Counsel. Natural Gas and Mineral 
Leasing), U.S. Department of Energy, 
Forrestal Building, Room 6B-042:100 
Independence Avenue, SW.. 
Washington, DC 20585, (202) 252-8667. 
8Uf>PLEMENTARY INFORMATION: Citizens 
Energy is a non profit Massachusetts 
corporation engaged in providing low- 
cost energy to lowdncome consumers. 
Citizens Resources is a for-profit wholly- 
owned subsidiary of Citizens Energy. 
Citizens are jointly requesting a blanket 
authorization to impoft quantities of 
natural gas from Canada that they 
intend to sell to prospective customers 
such as domestic pipelines. local 
distribution companies, and induslrial 
and commercial end-users who will 
purchase specific quantities of the gat to 
meet short-term needs. Citizens state 
that they intend to seek natural gas from 
prospective Canadian sources, including 
various individual procedures, producer 
groups and associations and pipeline 
companies. Citizens state the terms of 
the transactions will not differ 
materially from their current short-term 
and spot market transactions in 
domestic natural gas and petroleum 
commodities. In any one transaction 
either Citizens Energy or Citizens 
Resources will purchase Canadian gas 
for resale or act as agent for the buyer 
or seller, and may negotiate 
transportation arrangements for the gas 
on behalf of either of those parties. 

Within the limits of the requested 
authorization. Citizens propose to sell 
imported gas under the terms, including 
price, existing In the spot or short-term 
marketplace at the time each individual 
sale is negotiated. Citizens have not 
entered into import agreements to date 
and assert that, because opportunities to 
buy and sell gas in the spot market 
appear and vanish rapicily. advance 
regulatory authority to import natural 
gas for this type of sale is required. 
Citizens cite previous blanket import 
authorizations approved by the ERA as 
examples supporting their request. 
Citizens state that in view of Canada's 
recently announced, liberalized policy 
for its natural gas exports, particularly 
with respect to prices for spot and short 
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term export transactions, it is important 
to them to have access to potentially 
economical Canadian supplies for its 
programs and customers and to obtain 
competitive viability with those 
competitors in their market areas who 
hold authority to import Canadian 
supplies. 

According to Citizens, the nature of 
the spot or short-term marketplace will 
dictate the terms and conditions of the 
proposed import Thus, if Citizens 
cannot obtain competitively priced 
Canadian gas or adjust the sales price to 
meet the market price, no sales will be 
made and no gas would be imported 
under the requested authorization, (n 
other words, Citizens contend the 
proposed blanket Import authority 
would not be utilized unless the 
Canadian natural gas, in each 
subsequent individual transaction, is 
needed, competitively priced and 
deliverable to the buyer through existing 
facilities. 

Citizens propose to file with the ERA 
quarterly reports of individual 
transactions within 30 days following 
each calendar quarter. Such reports will 
indicate, by month, whether sales of 
imported gas have been made and. if so. 
will provide the purchase and sale 
prices, volumes imported, any special 
contract price adjustments, any take-or- 
pay or make-up provisions, the duration 
of the agreements, ultimate sellers and 
purchasers, transporters, and the 
markets serN'ed. 

Citizens state in its application that 
their request for a blanket authority to 
import up to 200 Bcf of Canadian naUmil 
gas during a two-year term beginning on 
the date of first delivery for sate to 
domestic purchasers on the spot or 
short-term market will no! tw 
inconsistent with the public interest as 
measured by the competitiveness of the 
import, the need for the gas in the 
markets served and the security of 
supply as evaluated by the customary 
short duration of the spot market 
transaction and limitation of the 
requested authorization to import the 
gas. 

The decision on this application will 
be made consistent with the DOE's gas 
import policy guidelines, under w hich 
competitiveness of an import 
arrangement in the maikets ser\'cd is the 
primary consideration in determining 
whether it is in the public interest 
Parties that may oppose this application 
should comment in their responses on 
the issue of competitiveness as set forth 
in the policy guidelines. The applicants 
assert that this import arrangement is 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 


Other Information 

In response to this notice, any person 
may file a protest, motion to Intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the wTitten 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable, the 
filing of a protest with respect to this 
application will not serve to make the 
protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate procedural 
action to be taken on the application. 

All protests, motions to intervene, 
notices of intervention, and written 
comments must meet the requirements 
that are specified by the regulations in 
10 CFR Part 590. They should be filed 
with the Office of Natural Gas 
Programs. Economic Regulatory 
Administration. Room GA-0'76, RC-23, 
Forrcstal Building. 1000 Independence 
Avenue. SW., Washington. DC 20585. 
They must be filed no later than 4:30 
p.m. December 30.1985. 

The Administrator intends to develop 
a decisional record on the application 
through responses to this notice by 
parties, including the parties* written 
comments and replies thereto. 

Additional procedures wrill be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking inlerv'ention may request 
that additional procedures l>e provided, 
such as additional wTitten comments, an 
oral presentation, a conference, or a 
trial-type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law. or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference w»ould materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, the ERA will provide notice 
to all parlies. If no party requests 
additional procedures, a final opinion 
and order may bo issued based on the 
official record, including the application 
and responses filed by parties pursuant 


to this notice, in accordance with 10 
CFR 590 . 3 ia 

A copy of Citizens' application is 
available for inspection and copying in 
the Natural Gas Division Docket Room, 
CA-076-A at the above address. The 
docket room is open between the houir. 
of S.-OO a.m. and 4:30 p.m.. Monday 
through Friday, except holidays. 

hsued in Washington. DC. Novembrf ZU 
19BS. 

Robert T. Davies, 

Aciins Director Office of Fiwls Pro^rama. 
Economic Regulatory Admintstrotion, 
lilt Doc. 85-28388 Filed 11-27-8S: fim| 
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I Docket No. ELS6-ia-0001 

Kentucky Power Co.; Fillr>g of Petition 
for an Expedited Declaratory Order 

November 22.1985. 

On November 18.1985 Kentucky 
Power Company (KEPCO) filed a 
petition for an expedited declaratory 
order. KEPCO asks that the Commission 
issue an order concerning KEPCO*s 
rights and obligations under “the 
American Electric Power System (AKl* 
System) Interconnection Agreement and 
the AEP System pooling arrangement as 
it has developed over the years.’* 

KEPCO submitted a memorandum of 
law. affidavits and e.xhibits in support of 
its petition. 

KEPCO stales that it has served 
copies of its petition and supporting 
documents on the Kentucky Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file o motion to 
inlen'eno or protest with the Federal 
Energ>' Regulator)* Commission. 825 
North Capitol Street NK., Washington. 
DC 20420, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before December 9, 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
nut serv*e to make prolestants parties to 
the proceeding. Any person w ishing to 
become a party must file a motion to 
intervene. Copies of this filing arc on file 
with the Commission and arc avoilablo 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

\VK Doc. 85-28448 Filed 11-27-85; 8:45 am) 
WLUM} COOC C717-ei-l« 
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I Docket No. CI86~«S-000| 

Ohio Gas Marketing Corp.; Notice of 
Fiiing 

\*ovi!mber 22,1965. 

Take notice that on November 15. 

1985. Ohio Gas Marketing Corporation 
(•‘OGMC’l 3933 Price Road, Newark. 
Ohio 43005. filed an application 
pursuant to Sections 4 and 7 of the 
Natural Gas Act. 15 U.S.C, sections 7i7a 
717f. and the provisions of 18 CFR Part 
157. for a blanket certificate of public 
convenience and necessity and blanket 
lemporary abandonment authority 
authorizing OCMC to conduct a short¬ 
term spot sales marketing program, 
hereinafter referred to a Ohio Gas 
Marketing Program f’OCMP”). ail as 
more fully set forth in the application 
which is on file with the commission 
and open to public inspection. 

Approval would (1) authorize the sale 
of natural gas for resale in interstate 
( ummcrcc, (2) permit limited-term, 
partial abandonment of certain natural 
gas sales. (3) confer pre-granted 
abandonment authorization for sales of 
natual gas made pursuant to the 
requested certificate, and (4) grant to 
Applicant any other authorizations 
which the Commission may grant to 
similar applicants covered by its 
October 29.1985 ‘‘Order Permitting and 
Approving Limited-Term Abandonments 
and Granting Certincatos" in Tcnneco 
Oil Co., ct al., Docket Nos. Cl85-635-O()0 
ft ai OGMC also requests the 
Commission to declare that the 
Commission will only assert Natural 
Gas Act jurisdiction over sales for 
resale and transportation not otherwise 
exempt from the NGA, 

Under the OGMP, OC^MC proposes to 
iiell released natural gas qualifying for 
<xiiling prices higher than that prescribed 
for Section 109 of the Nalunil Gas Policy 
Act of 1978 (NGPA). OCMC and 
p-irtlcipating producers will seek 
temp4jniry releases of gas from the 
existing purchasers in order to meet 
market demand for natural gas h«iIcs. 
Releasing purchasers will Ik? absolved 
from take-or-pay liability for any 
volumes of gas released and sold under 
Ihe program. Arrangements for 
transporting the released gas will be 
made on a c«ise-by-€a8e basis. OGMC 
requests authority to sell gas under the 
program without any end-use 
o'strictions. 

It appears reasonable and consistent 
with the public interest in this case to 
prescril)e a period shorter than normal 
for the filing of protests and petitions to 
iniervtme. Tliereforc, any person 
desiring to be heard or to make any 
protests with reference to said 


application should on or before 
Decembers. 1985. file with Ihe Federal 
Energy Regulatory Commission. 
Washington, DC 20426. a petition to 
intervene or a prote.it in accordance 
with Ihe requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211. 385.214), All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with Ihe 
Commi88ion*8 Rulc?s. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented a I the hearing. 

Kimnelb F. Ptumb, 

Secretory. 

|FR Doc. 85-28449 Filed 11-27-85; a45 am) 
•tLUMG COOC §717^1-41 


(Docket No. RP8S-21(M)0t| 

Ringwood Gathering Co., Notice of 
Filing 

November 22,1985. 

Take notice that on November 12, 
1985. Ringwood Gathering Company 
(Ringwood) tendered for filing Original 
Sheet No. 4A to its FERC Gas Tariff in 
accordance with the Federal Energy 
Regulatory Commission's order that 
issued October 31.1985 in Docket No. 
RP85-210-000. According to 
S 381.103(b)(2][iii) of the Commission's 
regulations (18 CFR 381.103{b)(2)(iii)). 
the dole of filing Is Ihe date on which 
the Commission receives the 
appropriate filing fee. which in the 
instant case was not until November 18, 
198.5. Ringwood states that Original 
Sheet No. 4A reflects the elimination of 
the purchase gas cost adjustment of 
S0031 per Mcf. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
DC 20126, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385^^11, 
385.214). All such motions or protests 
should be filed on or before December 2, 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
Ihe proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

KAnnrth V. Plumb, 

Secretory, 

(FR Doc. 85-28450 Filed 11-27-85; 8:45 am) 
oiLUNG COOC 


(Docket No. TA86-1-56-002] 

Texas Gas Pipe Line Corp.; Notice of 
Tariff Filing 

November 22,1965. 

Take notice that on November 12. 
1985. Texas Gas Pipe Line Corporation 
(Texas Gas) tendered for filing 
Substitute Fifteenth Revised Sheet No. 
4a to its FERC Gas Tariff. Second 
Revised Volume No, 1 to correct a 
mathematical error contained in its 
original filing of November 4.1985. 
Texas Gas states the revised sheet 
reflects a net increase of 20.894 per Mcf 
at 14.65 psia in the commodity charge of 
Texas Gas* Rate Schedules G-l and C- 
2, The proposed effective date for this 
tariff sheet is December 1.1985. Texas 
Gas also enclosed a revised Appendix A 
with the filing. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE,. Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (10 CFR 365.211, 
385.214). All such motions or protests 
should be filed on or before November 
29,1985, Protests will be considered by 
the Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kennoth F. Ptumb, 

Secretory. 

|FR Doc. 65-28451 Filed 11-27-85; 845 am) 
■fumo COOC «7i7-ei4i 


Federal Energy Regulatory 
Commission 

(Docket No. CP88*143-000] 

Texas Gas Transmission Corp.; 
Application 

Novmnber 20.1985. 

Take notice that on November 1.1985, 
Texas Gas Transmission Corporation 
(Texas Gas), P.O. Box 1100, Owensboro. 
Kentucky 42302. filed in Docket No. 
CPH6-143-000 an application pursuant to 
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Section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the tranaportation 
of natural gas on an Interruptible §er\ice 
basis for certain end-iise custotners 
(Customers), all as more fully set forth 
in the attached appendix and in the 
application which is on file with the 
Commission and open to public 
inspection. 

Tiocas Gas stales that these 
Customers include end-users who are 
eligible for service under Texas Gas’s 
program, as approved by the Order 
Appro\ing Settlement and Rei*ersing 
Prior Order issued on September 18. 

1984. in Texas Gas’s Docket No. CP&3- 
485-000. It is stated that other customers 
have been receiving service authorized 
pursuant to i 157.209 of the 
Commission’s Regulations but are not 
eligible for TSC service. Texas Gas 
states it would render service to and 
from the existing delivery and receipt 
points as staled a the individual 
transportation agreements it has 
attached to the application, conditioned 
on appropriate third party 
transportation, where necessary. 

Texas Gas proposes to cbaige Uic 
appropriate rate for the type of service 
involved, as it may exist from time to 
time, and as specified in Texas Gas’s 
rate scd^dule filed with the Commission. 
Texas also proposes to collect the 
applicable GRl funding unit where 
appropriate. 

Texas Gas further requests automatic 
authorization to add and/or delete 
receipt points under all transportation 
agreements for which authority for 
service is requested, since such 
customers have indicated Uiat they may 
be purchasing gas from a variety of 
sources during the term of the 
agreement 

Texas Gas states that no new 
facilities are necessary for the 
transportation of gas to and from the 
delivery and receipt points presently 
contained in the transportation 
agreements; however, Texas Gas 
requests authority to construct and 
report any new facilities nece5sar>' 
under its blanket certificate issued in 
Docket No. CP82-407-000 and $ 158.206 
of the Commission’s Regulations. 

Texas Gas states that the term of the 
subject transportation service would be. 
for TSC customers, a term beginning on 
the date of initial deliveries afler*^ 
certification in this docket and 
continuing until the expiration of Texas 
Gas’s TSC program or any extension 
thereof, and for all other Customers, a 
terra beginning on the date of initiaJ 
deliveries after certification under this 
docket and continuing for a primary 
term of one year from suck date and 


from year to year thereafter until 
cancelled by either party upon 60 days 
prior written notice. 

Texas Gas states that ail the 
transportation services involved in this 
application are presently being 
performed or have been performed by 
Texas Gas under { 157.209 of the 
Commission's Regulations or pursuant 
to special marketing program (SMP) 
certificate authority. It is stated that 
because of the issuanoe of the 
Commission’s Order No. 486 on October 
9.1985. which would rescind 1157.209 
effective November 1.1985. and the 
expiration of the various SMP 
certiOcates under w*hich transportatioo 
authority was based. Cnstomers for 
whom authority is sought face having 
either all or part of their transportation 
volumes interrupted on OctobW 31.1085. 
Texas Gas represents that these 
Customers have requested that Texas 
Gas file the subject application 
requesting authorization for 
transportation service to be initiated 
again on their behalf, so that these 
Customers may continue to receive the 
economic benefiu which have been 
associated with the transportation by 
Texas Gas of low-cost gas suppHes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 10,1985. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Ad (18 CFR 157.10). All protests 
filed with the Commission will he 
considered by it in determining the 
appropriate acHon to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
prooeedtng or to participate as a party in 
any bearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further nDtice that, pursuant to 
the authority contained in and subject to 
jurisdiction oonfeired upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’i Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
nppHcalion if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to tntervnene is timely filed, or if 


the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure h^in provided 
for. unless otherwise advised, it will be 
unnecessary for Texas Gas to appear or 
be represented a! the hearing. 

Kenneth F. numb. 

Secretary. 
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*TSC ConirftcL 
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• AMR it mvobrod m Po PMporttton of al itoai a porton 
of Pm OM (Gm It dainftrad to ANR) 

* NO^ and Tanntttot art OMOtvad m Pit trancportaton 
of at taotl a porion Of PM pat 

lYR Doc. 8 S- 2«442 Filed ll- 27 -« 5 : a 45 am) 
BiLLma COO€ f717-01>«l 


(Docktt No. RP83-^011) 

Trunkline Gas Co.; Proposed Changes 
In FERC Gas Tariff 

November 2Z, 1965. 

Take notice that Trunkline Gas 
Company (Trunkline) on November 12. 
1905 tendered for filing the following 
sheets to its FERC Gas Tariff, Original 
Volume No. 2: First Revised Sheet Nos. 
3304 and 3536; Second Revised Sheet 
Nos. 3504. 3536. 3589 and 3636; First 
Revised Sheet Nos. 3670,3701. 3725. 3747 
and 3798. 

Trunkline proposes that First Revised 
Sheet Nos. 3504 and 3536 become 
effective December 1,1983. Trunkline 
proposes that Second Revised Sheet 
Nos. 3504. 3536. 3589. and 3636 and First 
Revised Sheet Nos. 3670, 3701, 3725. 3747 
and 3798 become effective March 1. 

1985. 

Trunkline states that such changes are 
made to amend certain Rate Schedules 
for the transportation of natural gas on 
behalf of various Trunkline transport 
customers to reflect Trunkline's current 


transportation rates as approved in 
Docket No. RP83-03. et ai by 
Commission's Orders dated December 2. 
1983. April 10.1985 and October 25.1985 
to be effective December 1.1983 and 
March 1.1985. respectively. 

A copy of this filing has been served 
on these transport customers. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE,. Washington. 
DC 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 
and 385.214). All such motions or 
protests should be filed on or before 
December 2.1985. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc, 85-28452 Filed 11-27-65: 845 em| 
SlLLiNQ COOC •7t7-Of>li 


[Docket Nos. CP86-53-000 et et] 

Natural Gas Certificate Rlings; ANR 
Pipeline Co. et al.; 

November 19.1985. 

Take notice that the following filings 
have been made with the Commission: 


1. ANR Pipeline Company 
(Docket No. CP8&-53<000] 

Take notice that on October 18,1985, 
ANR Pipeline Company (ANR). 500 
Renaissance Center. Detroit. Michigan 
48243, filed in Docket No. CP68-53-000 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing ANR to continue to 
transport natural gas on behalf of 
certain end-users, all as more fully set 
forth in the Appendix hereto and in the 
application which is on file with the 
Commission and open to public 
inspection. 

Consistent with ANR's blanket 
certificate issued by the Commission in 
Docket No. CP82-480-600. and the then 
current provisions of the Commission's 
Regulations in H 157.205.157.200 and 
157.209. ANR states that it has provided 
transportation services on behalf of 
numerous end-users. Due to the 
imminent termination of authorizations 
to provide such services pursuant to the 
referenced regulations, it is explained 
that these end-users have requested that 
ANR obtain permanent certificate 
authorization to provide transportation 
services beyond October 31.1985, to 
December 31,1986. Except for the term 
of service. ANR proposes to render the 
referenced services pursuant to the 
terms of the existing contracts with the 
respective end-users. The charges and 
all other pertinent information relative 
to the services are set forth in the 
appendix herein. 

Comment dale: December 9.1985, in 
accordance with Standard Paragraph F 
at the end of this notice. 

Appendix attached. 
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2. Colorado Inlerslale Gas Company 
lUocki^t No. CP8D-63-Q001 

Take notice that on Ocloliet 22k 1985, 
Colorado Interstate Gas Company 
(Applicant). RO. Box 1087, Colorado 
Springs. Colorado 80944. filed in DoiJcet 
No. CBBO-63-000 an application 
pursuant to section 7(b) of the Natural 
Gas Act for permbston and approval to 
abandon a portion of its sales lateral 
facilities 8ervin|{ the town of Castle 
Rock in t3oiiglH8 County, Colorado, all 
as more fully set forth in the appliciitton 
which is on file %vith the Commission 
and open to public inspection. 

Applicant proposes to sell 
appruxinuMcdy 1.9 miles of 4Hiich. 4,2 
miles of 3*inch and 42 miles of 2*lnch 
soles lateral and apprutenunl ladlilics 
to Peoples Natural Gns Company, 
Division of IntorNorth, fnc, (Peoples). It 
is stated that the faciUlies can be more 
efficiently operated if owned by Peoples 
and would therefore, permit Peoples to 
ser\*e bettor the expanding distribution 
requirements of the community of Castle 
Rock and environs. It is further stated 
iiv Applicant that the granting of the 
outhoHzation aa requested would not 


result In the abandonment of any 
services presently provided by 
Applicant to Peoples or any other party. 

It is asserted that the sales price of the 
facilities to be abandoned by Applicant 
would be $24,000. 

Comment date: Decemljer 9.1985, in 
accordance with Standard Paragraph F 
at the end of this notice. 

3. Colorado Interstate Gas Company 
(Docket No. CP80-4t»4U0) 

Take notice that on October 30,1985. 
Colorado Interstate Gas Company 
(CIG), Post Office Box 1067, Colorado 
Springs, Colorado 80944. filed in Docket 
No. CP88-6&-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a limited-term certificate of 
public convenience and necessity 
authorizing QC to sell natural gas to its 
iurisdictiooal transmission system 
customers, including end-users served 
by those customers, under a new 
disoomit rate schedule. Rate Schedule 
SDR-2. through September da 1986. all 
as more fully set forth in the application 
which is on file with the CommisskHi 
and open to public inspection. 


It is staled that since calendar year 
1979. QC*s annual sales volume has 
declined substantially with no forecast 
of recovcr>' of states that it has made 
sustained efforts to reduce its gas sates 
price by renegotiating gas purchase 
contracts and releasing certain gas 
under contract. 

CIC indicates that it has also made 
sales to qualifying customers nt a 
discount^ rate in an effort to retain 
sales. CIG stales that on September 7, 
1984. it filed in Docket No. CI*84-899-00(i 
for authority to implement a special 
discount rate (Rate Schedule SDR-1] fur 
a term ending September 3a 1965. and 
that the Commission granted aothorrty 
for the discount rate on November 20. 
1984, which rule ws ISjO oeiUs per Mcf 
less than the Rate Scdicdule G-1 
commodity rate in effect from time k* 
time. It is indicated that CIC*s 
lurisdictional transmission system 
customers qualified to purchase gas at 
the discount rate when gas purchase 
reached a threshold wlimie \\4iirh 
90 percffnt of the customer's annual 
purchase volume as esUblishod in thr 
s<»ttlement approved in Docket No. 
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RPa2-54. Thus, customers could not 
qunlify until reaching the threshold 
volume, it is stated. 

CIG states that Rate Schedule SDR-2 
is a proposal for a discount rate 
available to all of ClG*s jurisdictional 
transmission system customcni and end- 
users ser\'ed by those customers. The 
concept is different from Rate Schedule 
SDR-'l in that customers would be 
offered service under Rate Schedule 
SDR-2 immediately upon 
implementation without having to Tirst 
purchase gas up to a threshold volume, 
it is indicated. 

CIG states that the pfopused rale for 
Rote Schedule SDR-2 would (1) be as* 
high as CIG believes may be charged 
and still allow the customer to purchase 
Ih gas; (2) not be higher than the rate in 
the rate schedule normally used for 
smice to a resale customer, computed 
at the load factor for that customer 
based upon deliveries for the 12 months 
ended September 30,1965: and (3) not be 
lowrer than CIG*s variable costs for such 
sale. 

CIG proposes to establish a rate range 
with a ceiling price and a minimum price 
for offering the discount sale to a 
piirticular customer. It is stated that the 
celling price would be the rate under the 
tiasic rate schedule under which a 
particular distributor or pipeline 
purchases gas from CIG computed at the 
load factor for such customer for the 12 
months ended September 30.1985. It is 
indicated that for end-users, the rote 
would be CIG*s rale to the distributor or 
pipeline serving such end-user and that 
this ceiling price would essentially be 
the price at which CIG w ould sell the 
gas under the customer's basic general 
service rale schedule. By being able to 
charge up to this rate, CIG states that it 
would have flexibility to set the 
discount rate up to the maximum market 
( leering price. CJC provides an 
iilustrution of the ceiling prices by rale 
schedule when using load factors of 40, 
60. and 100 percent, based on the rates 
effective as of Sc'ptember 28.1985. as 
contained in Sheet Nos, 7 and 8 of ClG's 
fTRC Gas Tariff, Original Volume No. 1: 


*O%CNk%J0 
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It is stated that service under Rate 
Schedule SDR-2, proposed herein. Is an 
effort by CIG to compete with 
ahemative gas supplies or alternative 
fuels available to CIG's qualifying 
rusiomers. which includes all of CIG's 


furisdictional transmission system 
customers and end-users supplied by 
those transmission system customers. 
CIG states that all sales under the 
discount rate would be interruptiable 
and made at the sole discretion of QG 
and that customer qualification terms 
would be incorporated into a service 
agreement between CIG and the 
customer. An affidavit from each 
customer would be required stating that 
if the discount rate were not available, 
the customer would use natural gas from 
another source or an alternative fuel, it 
is stated. 

CIG states that natural gas sold by it 
under Rate Schedule SDR-2 would 
benefit all of CIG's customers by 
reducing potential take-or-pay liabilities 
and that these sales would enable CIG 
to reduce its supply and requirement 
imbalance. These sales would not add 
any additional risks to CIG's customers 
because no additional casts would be 
incurred by CIG to effect the discount 
price, it is indicated 

CIG proposes that service under Rate 
Schedule SDR-2 be authorized for a 
term ending September 30.1980. and 
that any extension beyond that date 
would be subject to a subsequent filing 
by CIG and pursuant to Commission 
authorization. 

CIG states that there are no new 
facilities or additional delivery points 
proposed to effectuate service under 
Rate Schedule SDR-2. 

CIC proposes to file monthly reports 
to keep the Commisssion informed of 
activities pursuant to Rate Schedule 
SDR-2. It is stated that such reports 
would include total volumes sold to all 
customers and the average revenue per 
Mcf. volumes purchased by each 
ctistomer. the price, and the names of 
the transporters involved. 

CIG slates that Rate Schedule SDR-2 
service would benefit CIG's customers 
by providing a means for CIG to offer a 
discount rate to qualifying customers 
without increasing the cost to any CIG 
customer by imposing additional costs 
to offset the discount price. 

Comment dote: December 9,1985. In 
accordance with Standard Paragraph F 
at the end of this notice. 

4. Columbia Gulf Transmission 
Company 

(Docket Na 0*88-78-000) 

Take notice that on October 28,1985. 
Columbia Gulf Transmission Company 
(Columbia Culf]« 3805 West Alabama 
Avenue. Houston, Texas 77027. filed in 
Docket No. CP86-78-000 a request 
pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 


authorization to transport end-user 
natural gas on behalf of Jessop Steel 
Company |)essop), under the certificate 
issued in Docket No. CP83-496-000 
pursuant to section 7 of the Natural Gas 
Act. all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspectipn. 

Columbia Gulf proposes to transport 
up to 3.3 billion Btu equivalent of natural 
gas per day for Jessop's Washington, 
Pennsylvania, plant through the later of 
any extension of the existing authority 
to transport under i 157.209 of the 
Commission Regulations, and/or in the 
event Columbia Gas Trunsoiission 
Corporation (Columbia Transmission) 
files a statement of notification pursuant 
to the new S 284.223(g) of the 
Commission's Regulations, and 
thereafter files for blanket certificate 
under S 284.221 of the Regulations such 
p<»rtod of time as may be established by 
the Commission in any fuial rule issued 
in Docket No. RM85-1-000. up to the end 
of the term of the July 10,1985, gas 
transportation agreement. Columbia 
Gulf states that the gas to be 
transported would be purchased by 
Jessop from Yankee Resources, Inc. 
(Yankee) and would be used as boiler 
fuel and process gas in Jessop's 
Washington. Pennsylvania, plant. 

It is indicated that Jessop has made 
arrangements to purchase this gat from 
Yankee. The gas purchased from Yankee 
would be transported by Texas Gas 
Transmission Corporation and delivered 
to Columbia Gulf at Egan Parish, 
Loui.siana. Columbia Gulf would 
redeliver the gas to Columbia 
Transmission for redelivery to Columbia 
Gas of Pennsylvania, Inc. (CPA), the 
distribution company serving Jessop, 
near W'ashington, Pennsylvania. 

Columbia Gulf asserts that it would 
charge one of the rates in its Rate 
Schedule T-2 for its transportation 
service: offshore to Kentucky—23.92 
cents per dt equivalent of gas and retain 
1.09 percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-for gas; lateral 
onshore to Kentucky—14.28 cents per dt 
equivalent of gas and retain 1.50 
percent; Rayne. Louisiana, to 
Knntucky~12.78 cents per dt equivalent 
of gas and retain 1.50 percent; and 
Corinth, Mississippi to Kentucky—8.38 
cents per dt equivalent of gas and retain 
0.75 percent. 

It is explained that the volumes to be 
transported pursuant to the July 10,1985. 
gas transportation agreement are 3.3 
billion Btu for peak day, 2,800 billion Btu 
for average day and 793.000 billion Btu 
on an annual basis. 
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Comment date: |anunr)' 3.1988. in 
accordance with Standard Paragraph C 
ill the end of this notice. 

5. Columbia Gas Transmission 
Corporation 

[Docket No. CP88-71-00n| 

Take notice that on October 25,1985. 
Columbia Gas Transmission 
Corporation (Applicant), 1700 
MacCorkIc Avenue. SE., Charleston. 
West Virginia 25314. filed in Docket No. 
CIW-71-000 a request pursuant to 
S 157.205 of the Regulations under the 
Natural Cns Act (18 CFR 157.2a5) for 
authoH 2 ation to transport natural gas on 
behalf of Hussey Copper Ltd., Hussey 
('opper Corp. (I fussey Copper), under 
the certificate issued In Docket No. 
CP83-78-000 pursuant to section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Applicant proposes to transport up to 
1.120 billion Btu equivalent of natural 
g.is per day, less retainage. on behalf of 
I lussey Copper to its plant in Leetsdnle, 
Penn.sylvania. Applicant proposes to 
charge one of the rates set forth in Rate 
Schedule TS~1 of its F.E.R.C. Gas TaHff, 
Original Volume No. 1. Applicant states 
that the current rates forl'S-1. within 
the distributor's total daily entitlement, 
are said to be as follows: received from 
receipt points other than (.each. 

Kentucky—29.93 cents per million Btu. 
The current rates for T^l, In excess of 
the distributor's total daily entitlement, 
arc said to be as follows: Received from 
receipt points other than Leach, 
Kentucky—41.27 cents per million Btu. 
Applicant would also retain a 
percentage of the total quantity of 
natural gas delivered into its system 
hereunder for company-usc and 
unaccounted-for gas. as reflected in Rate 
Schedule TS-1. It is stated that this 
percentage is currently 2.43 percent. In 
addition to the foregoing transportation 
charges. Hussey Copper is being 
charged the current General R It D 
Funding Unit of the Gas Research 
Institute, it is stated. 

Applicant also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by the end-user. The 
flexible authority requested applies only 
to points related to sources of gas 
supply, not to delivery points in the 
maH(ct area. Applicant will file a report 
providing certain information with 
regard to the addition or deletion of 
sources of gas as further detailed in the 
iipplication and any additional sources 
of gas would only be obtained to 
constitute the transportation quantities 


herein and not to increase those 
quantities. 

Applicant indicates that the gas 
transportation agreement specifies the 
points of receipt by Applicant and the 
point of redelivery to Columbia Gas of 
Pennsylvania. Inc. the distribution 
company serving Hussey Copper. It is 
further indicated that Hussev Copper is 
purchasing gas from lESCO/) 8 ) 
Enterprises and that the gas would be 
used as boiler fuel and process gas. 
Applicant states that the volumes to be 
transported are 1.120 billion Btu for peak 
day. 1.001 billion Btu for an average day 
and 365.500 billion Btu on an annual 
biisis. 

Applicant further requests that 
continuation of transportation be 
allowed through the later of (1) any 
extension of the existing authority to 
transport under § 157.209 of the 
Commission Regulations, and/or (2) in 
the event Applicant files a statement of 
notification pursuant to $ 284.223(g) of 
the Commission's Regulations and 
thereafter files for a blanket certificate 
under § 284.221 of the Regulations, such 
period of time as may be established by 
the Commission in any final rule issued 
in Docket No. RM85-1-000, or (3) up to 
the end of the term of the transportation 
agreement, which would continue in 
effect for a term of one year and month 
to month thereafter subject to 
termination upon proper notice to the 
other parties at any time subsequent to 
the first anniversary of the agreement. 

Comment date: january 3.1986. in 
accordance with Standard Paragraph G 
at the end of this notice. 

6. National Fuel Gas Supply Corporation 
and Penn-York Energy Corporation 

IDockct No. CP7(M92-037| 

Take notice that on October 18.1985. 
National Fuel Gas Supply Corporation 
(National), 1100 State Street, Erie, 
Pennsylvania 16501, and Penn-York 
Energy Corporation (Penn-York), 10 
Lafayette Square. Buffalo, New York 
14203, Filed in Docket No. CP78-492-037 
an eleventh amendment to its pending 
application in Docket No. CP76-492. as 
amended, pursuant to section 7 of the 
Natural Gas Act requesting permanent 
authorization to operate underground 
gas storage facilities in Allegany 
County, New York, to provide long-term 
slorage service to various customers, 
and to acquire, construct and operate 
new and existing facilities, and 
permanently authorizing National to 
provide storage, peaking, and standby 
exchange service to Penn-York and to 
provide related transportation service 
for some of Penn-York's customers, all 
as more fully set forth in the amendment 


which is on file with the Commission 
and open to public inspection. 

Applicants state that this amendment 
is intended to consolidate, revise and 
supersede in their entirety the request 
for authorization pending in Docket Nos. 
CP76-492-4)36 and CP85-282-000. 

» Applicants state that Penn-York is 
currently authorized by temporary 
certificates to provide an aggregate of 
24.497.877 Mcf annual gas storage 
service to 20 customers under uniform 
terms of service effective in the storage 
year beginning April 1,1985. Penn-York 
proposes to render, beginning April 1, 
1988. a new class of firm 150-day service 
under proposed Rate Schedule SS-2 
while continuing to provide 110-day 
serv ice under a slightly modified Rate 
Schedule SS-1, and to change the 
annual storage volume of several of its 
customers. The following chart shows 
annual storage service by customer as 
presently authorized and as proposed to 
be authorized: 
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Penn-York proposes to charge SUOOOO 
per Mcf of annual storage volume as the 
initial rate for 150-day service. Penn- 
York also proposes an additional receipt 
point for storage service to UGl and 
O&R at the existing interconnection of 
Pcnn-York*s facilities with those of 
Columbia Gas Transmission 
Corporation near Penn-York's 
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Independence compressor station in 
Potter County, Pennsylvania. 

Penn^York further seeks permanent 
certiflcate authorization to operate its 
three storage fields and to acquire, 
construct and operate, at an aggregate 
estimated cost of $15,103,937, the 
following facilities; 

(a) 2,400,100 Bcf additional base gas; 

(b) (i) 12 additional wells in existing 
storage fields including 8 iniection/ 
withdrawal wells in North Beech Hill/ 
West independence and 3 injection/ 
withdrawal wells in South Beech Hill 
(all with necessary gathering lines), and 
1 observation well on the western edge 
of Beech Hill: 

(it) 4 existing wells at Beech Hill 
(including 3 in North Beech Hill/West 
Independence and 1 in South Beech Hill) 
to be converted from observation wells 
to injection/withdrawal wells (with 
necessary gathering lines); 

(c) Additional 2.750 horsepowffr 
compressor unit at the Beech Hill 

( ompressor station; ^nd 

(d) 10.000 feet of 12 inch pipeline to lie 
together the Independence and Beech 
Hill gathering systems. 

Applicants state that 1,000,000 Bcf of 
existing total authorized capacity at 
Ponii-Yoii(*s East Independence facility 
must be converted from top gas to base 
gas because of the inability to turn more 
than 2.200.000 Mcf of lop gas during 
each storage year. Applicants further 
state that an additional 1.400,000 Mcf of 
base gas would be required at the West 
Indep^cnce/North Beech Hill and 
South Beech Hill fields in order tojium, 
respectively, 12,200.000 Mcf and 
‘' 000,000 Mcf of top gas annually. Penn- 
York proposes to acquire such 2.400,000 
Mcf of gas at the lowest net delivered 
costs which is reasonably available 
when required for injection. 

Applicants also state that the eleven 
new injecUon/wIthdrawal wells and the 
conversion of four existing observation 
wells is required to Improve 
deliverability and to achieve optimum 
lop gat capacity In the rcserv^olr. 
Applicants further state that the 
sdditlmal 2.750 horsepower compressor 
unit would be added to the existing 
Beech Hill compressor station in order 
to afford greater flexibility and security 
In operations, and the new pipeline 
connection between the Independence 
and Ik‘ech Hill facilities would extend 
such flexibility and security to the 
i”(h*pendeQoa operations. 

The following chart summurtzes the 
total volumes by field and the 
relationship between top and base gas 
a* it currently exists and as proposed 
bereln; 
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National requests permanent 
certificate authorization to continue 
rendering firm long-term storage service 
to Penn-York in an annual storage 
volume of 5,100.000 Mcf. Applicants 
state that Penn-York requires Nationars 
storage capacity to supplement Penn- 
York*s own capacity in serving its 
customers. 

National also requests permanent 
certificate authorization to render, on a 
firm long-term basis, up to 35.845 Mcf 
peaking delivery and 2,663.000 Mcf 
associated gas banking service to Penn- 
York, which Applicants indicate would 
enable Penn-York to meet its proposed 
firm contractual commitments for 110- 
day and 150-day services. Based on 
PcTin-York*8 existing facilities, the 
construction of the additional facilities 
described herein and the availability of 
5.1 Bcf of storage from National. 
Applicants state that Penn-York's 
maximum available deliverability on the 
withdrawal cycle would be 
approximately 175.690 Mcf per day. 
Applicants further state that contractual 
commitments require Penn-York to 
provide a maximum of 211.535 Mcf per 
day deliverability under Natiooart 
peaking service to cure Penn-York's 
shortfall in available deliverability. 
Applicants also indicate that the 
proposed peaking deliverability service 
incorporates a gas banking feature, 
enabling Penn-York to deliver up to 
2,863.000 Mcf of credit quantities of gas 
to National and to receive up to 
2,639.000 Mcf of advanced quantities 
from National. 

In addition, National requests 
permanent certiricate authorization to 
render to Penn-York up to 3.880.000 Mcf 
of standby delayed exchange service on 
a best-efforts basis. It is stated that such 
serv ice would provide added assurance 
of Penn-York's reliable storage 
injections and withdrawals for its 
customers. National would charge Penn- 
York 61.68 cents per Mcf of receipt 
volumes delivered by Penn-York and 
61.69 cents per Mcf to the extent that 


loaned volumes delivered tiy National 
exceed receipt volumes delivered within 
the same storage year. National states 
that it currently has sufficient capacity 
to render supplemental storage, standby 
exchange, peaking and associated 
banking services to Penn-York and 
hence no new facilities are required. 

National further requests permanent 
certificate authorization for the 
transportation service it has been 
providing, under various temp<irar>' 
authorizations, for Oelmarva, 
Elizabethtown, Penn Fuel. Transco and 
UGI in conjunction with storage service 
provided by Ptenn-York to such 
customers. Applicants state that 
National would continue to render such 
transportation in the quantities and 
under the terms and conditions 
applicable to existing transportation 
service except that (a) Delmarva's 
maximum daily volume would lie 
reduced from 6.810 Mcf to 6.330 Md. (b) 
the maximum daily volume for Penn 
Fuel would be reduced from 7.727 Mcf to 
6.956 Mcf and (c) the maximum daily 
injection volume for UGI would be 
reduced from 26.667 Mcf to 18,004 Mcf 
and the maximum daily withdrawal 
volume would be reduced from 36,604 
Mcf to 32.735 Mcf, each consistent with 
the reduced volume and applicable class 
of corresponding storage service to be 
provided by Penn-Yorlc In addition, it is 
stated that an unused delivery point at 
Transco's interconnection with National 
would be omitted from Penn Fuel's 
transportatioa 

Applicants further seek miscellaneous 
certificate and abandonment 
authorizations. It is stated that the 
5.400.000 Mcf of storage service 
provided by National for Penn-York 
under temporary authorization is no 
longer necessary' In view of both the 
5.100.000 Mcf of storage service and al84> 
the 3,680.000 Mcf of standby exchange 
service to be provided as described 
above. However, National requests a 
permanent certiRcate for the period 
during which it provided such service 
under National's Rate Schedule X-37 
should be cancelled as no such service 
is foreseen. It is further asserted that 
abandonment of the exchange service 
performed between National and Penn- 
York pursuant to National's Rate 
Schedule X'-33 and Penn-York's Rate 
Schedule X*1 is appropriate because the 
exchange has been wholly performed 
and completed. 

Comment date: December 9.1985, in 
accordance with the first subpiiragraph 
of Standard Paragraph F at the end of 
this notice. 
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7. \4irlh%\e^l Centnil Pipeline 
Corporation 

No. 

r.iko notice that on October 24. 19B5. 
.Northwest Central thpclinc Corporation 
iXorihwesI Central). P.O. Box 3288. 
Tulsa. Oklahoma 74101, filed in Docket 
No. CP86-66-000 a request pursuant to 
S 137.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
iiuthorization to replace and relocate the 
Smith Center town border setting and 
appurtenant facilities in Smith County. 
Kansas, under (he certificate issued 
Norlliwest Central in Docket No. CPH2- 
*i79-000 pursuant to section 7 of the 
Natural Gas Act. all os more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Northwest Central states that the 
existing town border setting is obsolete 
and located within 100 yards of a newly 
constructed high school. Northwest 
Central proposes to relocate the setting 
to an existing regulator site 
approximately one-quarter mile north 
and cast, it is said that the current 
volume of deliveries through the 
facilities is 164.250 Mcf annually with a 
peak day requirement of 1.700 Mcf. It is 
indicated that no increase in deliveries 
through the new facilities is anticipated. 
The cost to reclaim is stated to be $2,140 
with an estimated salvage value of $980. 
The estimated cost of construction is 
slated to be $39,450. which would be 
paid from treasury cash. 

Northwest Central stales that this 
change is not prohibited by an existing 
tariff and (hat it has sufTicient capacity 
to accomplish the deliveries specified 
without detriment or disadvantage to its 
other customers. 

Comment date: fanuary 3.1966, in 
accordance with Standard Paragraph G 
at the end of this notice. 

B. Columbia Gulf Transmission 
Company 

(Dorke! No. CP85-«5a-Or)0l 

Take notice that on September 5.1985, 
Columbia Gulf Transmission Company 
(Applicant). P.O. Box 663. Houston, 
Texas 77CX)1. filed in Docket No. CP85- 
H5B-000 an application pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
fourteen wellhead measurement 
stations, all as more fully set forth in the 
appendix hereto and in the application 
whicdi is on file with the Commission 
and open to public inspection. 

Applicant states that the facilities 
proposed to be abandoned were 
required for measurement and 
connection of gas purchased by 
Appliuint*s affiliate. Columbia Gas 


Transmission Corporation, from various 
wells in various areas. Applicant states 
that service from such wells has ceased 
and abandonment of these facilities 
would not result in the termination of 


service or detriment to any of 
Applicanfs customers. Applicant 
estimates that the cost of removal of 
these facilities would be $76,100 with a 
salvage value of $50,600. 
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Comment date: December 9,1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

9. Sea Robin Pipeline Company 

[Docket .No. CP72-n8-0Oll 

Take notice that on October 24.1985. 
Sea Robin Pipeline Company (Sea 
Robin). P.O. Box 147B. Houston Texas 
77001, filed in Docket No. CP72-lia-004 
a petition to amend the order issued 
February 7,1974, in Docket No. CP72- 
118, as amended, pursuant to section 
7(c) of the Natural Gas Act so as to 
authorize the transportation of 
Tennessee Gas Pipeline Company, a 
Division of Tcnneco Inc.'s (Tennessee), 
gas from production in South Marsh 
Island Blocks 141,144 and 160 (SMI 141, 
SMI 144, SMI 160). offshore Louisiana, 
and to establish an additional delivery 
point for the delivery of such gas to Sea 
Robin, pursuant to an amendment to a 
gas transportation agreement between 
the parties, dated December 7,1984, all 
as more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

Sea Robin states that in accordance 
with the December 7,1984. amendment. 
Tennessee would deliver gas to Sea 
Robin at the delivery points and In such 
quantities as stated below. 
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Sea Robin states that it would 
transport and redeliver equivalent 
volumes of gas received to Columbia 
Gulf Transmission Company, for the 
account of Tennessee, at the terminus of 
Sea Robin's pipeline located near Eralh. 
Louisiana. It is explained that for each 
Mcf of gas redelivered by Sea Robin for 
Tennessee's account Sea Robin would 
charge Tennessee the monthly demand 
charge plus the commodity charge as set 
forth on Twentieth Revised Sheet No. 4- 
A of Sea Robin's FERC Gas Tariff. 
Original Volume No. 1. It is stated that 
effective July 1,1985. the demand chargp 
is $3.11 per Mcf and the commodity 
charge is 1.30 cents per Mcf. Further. Sea 
Robin states that in addition to firm 
contract demand volumes, gas accepted 
by Sea Robin in excess of such firm 
volumes would be determined by Sea 
Robin to be firm transportation contract 
overrun volumes and that for each Mcf 
in excess of the countract demand. Sea 
Robin would charge Tennessee the 
overrun charge as set forth in the 
Twentieth Revised Sheet No. 4-A of Sea 
Robin's FFJ^C Gas Tariff, Original 
Volume No. 1. Sea Robin states that 
effective July 1.1985. such excess charge 
is 10.22 cents per Mcf. 

Sea Robin states that it would utilize 
existing facilities to implement the 
proposed transportation service and that 
no construction of facilities would be 
required by Sea Robin. 

Comment date: December 9.1985. In 
accordance with the first subparagraph 
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of Standard Paragraph F at the end of 
this notice. 

10. South Georgia Natural Gas Company 
(Docket No. Cr86-0(MX)0| 

Take notice that on October 30.1985. 
South Georgia Natural Gas Company 
(South Georgia). Post Office Box 1279. 
Thomasville, Georgia 31799-1279. Tiled 
in Docket No. CP8G-99-000 a request 
pursuant to i 157.205 of the Regulations 
under the Natural Gas Act (16 CFR 
157.205) for permission to abandon 
certain facilities by sale to Floridin 
Company (Floridin). an existing direct 
sale customer, under the authorization 
issued in Docket No. CP82-548-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

South Georgia proposes to abcindon 
by sale to Floridin a portion of the 
pipeline and related facilities through 
which it presently delivers gas to 
Floridin, near Quinc>*, Florida. 
Specifically. South Georgia proposes to 
abandon approximately 103 ff^t of O- 
inch pipeline and approximately 71 feet 
of 4.5-inch pipeline and related valves 
and piping in Gadsden County. Florida. 
South Georgia states that the pipeline 
facilities proposed to be abandoncfd by 
sale to Floridin are located on Floridin's 
property and that Floridin has increased 
its operational activities in the area of 
its plant which has resulted in 
(ongestion which presents greater 
operational and maintenance problems 
for South Georgia. South Georgia states 
further that the proposed abandonment 
would not affect the service by South 
Ceofgla to Moridin under their April 1. 
1975, direct sale agreement, as amended. 

Comment date: January 3,1986. In 
tccordance with Standard Paragraph G 
at the end of this notice. 

11. United Gas Pipe Line Company 
(Docket No. a>86-ioa-ooo| 

Take notice that on Octol>er 31.1985. 
United Gas Pipe Line Company (United). 
P.O. Box 1478. Mouston, Texas 77001. 
filed in Docket No. CP86-103-000 an 
application pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(16 CFR 157.205) for authorization to 
construct and operate a sales tap for the 
ultimate delivery of natural gas to an 
end-user under the certificate issued in 
Docket No. CP82-43(MX)0 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
v^•ith the Commission and open to public 
inspection. 

United proposes to construct and 
operate a 1-inch sales tap on UnitetTs 8- 
•och Jackson lateral in Rankin County, 


Mississippi. United States that the sales 
tap would be used to sell and deliver up 
to 2.920 Mcf of natural gas annually to 
Mississippi Valley Gas Company, a 
local distribution company, for resale to 
the Super Saver Store in ^Iton. 
Mississippi, for commercial use. 

Comment date: January 3.1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulator)* Commission. 825 North 
Capitol Street. N£.. Washington. DC 
20426. a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 365.211 and 365.214) 
and the Regulations under the Natural 
Gas Act (16 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
inten ene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to interx'ene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grunt of the 
certificate is requir^ by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CF*R 385.214) a motion to interv*enc or 
notice of intcr\'ention and pursuant to 

§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFTt 157.205) a 
protest to the request. If no protest is 
filed within the time allowed Ihertifor. 


the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest, if a 
protest is filed and not withdrawn 
within 30 days after the time allowed fur 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Ptumb. 

Secretory. 

|FR Doc 85-28126 Filed 11-27-85; 645 am| 
atujNQ coot sfir-ei-M 


IDocket Nos. CP86-175-000 tl at] 

Northwest Central Pipeline Corp. et 
al.; Natural Gas Certificate Filings 

Take notice that the following filings 
have been made with the Commission. 

1. Northwest Central Pipeline 
Corporation 

IDockel No. CPaO-lTS-OOO] 

November 20,1985. 

Take notice that on November 1.1985. 
Northwest Central Pipeline Corporation 
(Northwest Central). P.O. Box 3288. 
Tulsa. Oklahoma 74101. filed in Docket 
No. CP86-175-000 a request pursuant to 
( 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
permission and approval to abandon by 
reclaim certain measuring, regulating 
and appurtenant facilities serving 
Southern States Oil Company (Southern 
States), in Rice County, Kansas, and to 
abandon the transportation of gas 
through these facilities under the 
authorization issued in Docket No. 
CP82-479-000 pursuant to Section 7 of 
the Natural Gas Act. all as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

Northwest Central slates that 
Southern Stales has requested that the 
facilities be reclaimed since they no 
longer have a need for gas at their 
waterflood operation. It is estimated 
that the cost to reclaim these facilities is 
$1,400 and that the estimated salvage 
value is $0. 

Comment date: January 6.1988, in 
accordance with Standai^ Paragraph C 
at the end of this notice. 

2. Columbia Gas Transmission 
Corporation 

IDocket No. CP88-113-000| 

November 21.1985. 

Take notice that on October 31,1985, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue. SE.. Charleston. 
West Virginia 25314. filed in Docket No. 
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CP86-113-000 a request pursuant to 
S 157.205 of the Commission's 
Re gulat ions under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
construct and operate additional points 
of delivery for an existing w^lesale 
customer under the certificate issued to 
Columbia in Docket Na CP83-78-000 
pursuant to Section 7 of the Natural Gas 
Act. all as more fully set forth in the 
request on tile with the Commission and 
open to public inspection. 

Columbia requests authorization to 
construct and operate certain facilities 
necessary to provide two additional 
points of delivery in Upshur, West 
Virginia, to an existing wholesale 
customer. Mountaineer Gas Company 
(Mountaineer). Mountaineer, it is said 
received authorization from its State 
regulatory agency to attach or provide 
service to new customers. Columbia 
states that the additional volumes of gas 
to be provided through the proposed 
r ^>w points of delivery are within its 
currently authorized level of sales and 
that deliveries of such volumes would 
not affect the peak day an annual 
deliveries to which Mountaineer is 
entitled. 

Comment date: |anuary 5.1988. in 
accordance with Standard Paragraph C 
at the end of this notice. 

3. Columbia Gas Transmission 
Corporation; Columbia Gulf 
Transmission Company 

(Docket No. CP86-115-OOOJ 
November 21.198S. 

Take notice that on October 31.1985. 
Columbia Gas Transmission 
Corporation (Columbia Transmission), 
1700 MacCorkle Avenue. S, E., 
Charleston. West Virginia 25314. and 
Columbia Gulf Transmission Company 
(Columbia Gulf). 3605 West Alabama 
Avenue. Houston. Texas 77027 
(Applicants), filed in Docket No. CP86- 
llS-000 a request pursuant to § 157.205 
of the Commission's Regulations under 
the Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of SCM Corporation (SCM) under 
the certificates issued in Docket Nos. 
CP83-78-000 and CP83-49&-000, 
respectively, pursuant to section 7 of the 
Natural Gas Act all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Applicants propose to transport up to 
375 million Btu equivalent of natural gas 
per day on behalf of SCM through the 
later of any extension of the existing 
authority to transport under Section 
157.209 of the Commission Regulations, 
and/or in the event Columbia files a 
statement of notification pursuant to 


new S 264.223(g) and thereafter files for 
a blanket certificate under S 284.221 of 
the Commission's Regulations, such 
period of time as may be established by 
the Commission in any final rule issued 
in Docket No. RM85-l-4)0a up to the end 
of the term of the transportation 
agreement Columbia Gulf, it is said 
would receive the quantities at existing 
points of receipt in Louisiana and 
redeliver to Columbia Transmission 
which would redeliver to UGl 
Corporation (UGl) for ultimate delivery 
to at its plants in Reading, 
Pennsylvania. 

Columbia Gulf states that it would 
charge one of the rates in its Rate 
Schedule T~2 for its transfiortation 
service: offshore to Kentucky—23.92 
cents per dt equivalent of gas and retain 
1.89 percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-for gas: lateral 
onshoie to Kentucky—14.28 cents per dt 
equivalent of gas and retain 1.50 
percent; Rayne. Louisiana, to 
Kentucky—^12.76 cents per dt equivalent 
of gas and retain 1.50 percent; and 
Corinth. Mississippi, to Kentucky—6.38 
cents per dt equivalent of gas and retain 
0.75 percent. 

Columbia Transmission states that it 
would charge one of the rates In its Rate 
Schedule TS-1 for its transportation 
service: gas received from Columbia 
Gulf at receipt points other than Leach, 
Kentucky—29.M cents per dt equivalent 
provided the volumes are within the 
UGI's total daily entitlements (TDE). 
However, Columbia Transmission states 
it would charge 32.50 cents per dt 
equivalent for gas it receives from 
Columbia Gulf at Leach, Kentucky; and 
41.27 cents per dt equivalent for gas 
received from receipt points other than 
Leach, Kentucky, if the volumes are in 
excess of the UGfs TDE's. Columbia 
Transmission further states it would 
retain 2.43 percent of the total quantity 
of gas delivered into its system for 
company-use and unaccounted-for gas. 
In addition, Columbia Transmission 
states it would collect the General R&D 
Funding Unit of the Gas Research 
Institute for all quantities transported 
under the transportation arrangement. 

Comment date: January 6,1966. in 
accordance with Standard Paragraph G 
at the end of this notice. 

4. Columbia Gas Transmission 
Corporation: Columbia Gulf 
Transmission Company 

lUocket No. CP85-e03-600l 
NovemlMir 21.1985. 

Take notice that on September 24, 
1985. Columbia Gas Transmission 
Coiporation (Columbia Transmission), 


1700 MacCorkle Avenue. 

Charleston. West Virginia 25314. and 
Columbia Gulf Transmission Company 
(Columbia Gulf), 3805 West Alabama 
Avenue. Houston. Texas 77027, filed in 
Docket No. CP8S-003-<XX) a request, as 
supplemented November 5.19^, 
pursuant to Section 157.205 of the 
Regulations under the Natural Gas Act 
(18 C.F.R. i 157.205) for authorization to 
transport natural gas on behalf of Hit. 
Robertson Company (H.H. Robertson) 
under their certificates issued in Docket 
Nos. CP83-76-000 and CP83-498-000, 
respectively, pursuant to Section 7 of the 
Natural Gas Act, all as more fully set 
forth in their request which is on file 
with the Commission and open to public 
inspection. 

Applicants propose to transport up to 
747 million Btu equivalent of natural gas 
per day on behalf of Hii. Robertson 
through the later of any extension of the 
existing authority to transport under 
i 157.209 of the Commission 
Regulations, and/or the period of time 
established by the Commission in the 
final rule issued in Docket No. RM6S-1. 
up to the end of the term of the 
transportation agreement. Columbia 
Gulf would receive the gas at existing 
points of receipt in Louisiana and 
redeliver to Columbia Transmmion 
which would redeliver to Columbia Gas 
of Pennsylvania. Inc. (CPA), for ultimate 
delivery to HJ4. Robertson. 

Columbia Gulf states that it would 
charge one of the rates in its Rate 
Schedule T-2 for its transportation 
service: offshore to Kentucky—23.92 
cents per dt equivalent of gas and retain 
1.09 percent of the total quantity of gas 
delivered into its system for company* 
use and unaccounted-for gas; lateral 
onshore to Kentucky—14.28 cents per dt 
equivalent of gas and retain 1.50 
percent: Rayne, Louisiana, to 
Kentucky—18.76 cents per dt equivalent 
of gas and retain 1.50 percent: and 
Corinth, Mississippi, to Kentucky— 6.3H 
cents per dt equivalent of gas and retain 
0.75 percent 

Columbia Transmission states that it 
would charge one of the rates in its Rate 
Schedule TS^l for its transportation 
service: gas received from Columbia 
Gulf at Leach. Kentucky—21.16 cents 
per dt equivalent and gas received from 
Columbia Gulf at receipt points other 
than Leach. Kentucky—29.93 cents p4*r 
dl equivalent provided the volumes are 
within the CPA's total duily 
entitlements. However, Columbia 
Transmission states it would chatge 
32.50 cents per dt equivalent for gas it 
receives from Columbia Gulf at Leach. 
Kentucky; and 41.27 cents per dt 
equivalent for gas received from receipt 
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points other than Leach» Kcntucky« if the 
volumes are in excess of the CPA‘s total 
doily entitlements. Columbia 
Transmission further slates it ivould 
retrain 2.43 percent of the total quantity 
of gus delivered into its system for 
company-use and unaccounted-for gas. 
In addition. Columbia Transmission 
states it would collect the General 
Funding Unit of the Gus Research 
Institute for all quantities transported 
under the transportation arrangement. 

Comment date: January 6.1980. in 
accordance with Standard Paragraph C 
at the end of this notice. 

5. Columbia Gas Transmission 
Corporation 

I Ducket No. Ci*ao-a4-ooo| 

November 21.1965. 

Take notice that on October 29.198.5, 
Columbia Gas Transmission 
Corporation (Columbiak I'^OO 
MacCorkle Avenue. S.E.. Charleston. 
West Virginia 25314. Tiled in Docket No. 
CI*«0-64-090 a request pursuant to 
§ 157.205 of the Commission's 
Kogulalions under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of PPG 
Industries. Inc. (PWi). under certificate 
authority granted in Docket No. CP85- 
7M)00 pursuant to Section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request which is on Tile with 
the Commission and open to public 
iuspection. 

Columbia proposes to transport up to 
H billion Btu of natural gas per day 
which PPG purchases from Kepco. Inc. It 
is explained that Columbia would 
receive the gas from Kepco. Inc., at 
certain points located in Floyd and 
Marlin Counties. Kentucky, and would 
redeliver the gas to National Fuel Gas 
Distribution Corporation (National 
Fuel), the distribution company serv ing 
PIK5. near Meudvilie. Pennsylvania. The 
gas would be used as boiler fuel and 
process gas in PPG's MeadviUe. 
Pennsylvania, plant. Columbia proposes 
to provide the transportation ser\ ioc 
through the later of any extension of its 
existing authority to transport under 
i 157.209 of the Commission 
Regulations, and/or in the event 
Columbia files a statement of 
notification pursuant to new § 264.223(g) 
and thereafter files for a blanket 
certificate under $ 284.221. such period 
of time as may be established by the 
Commission in any final rule issued in 
Docket No. KM85-1-000. up to the end of 
the term of the related transportation 
agreeeroent. 

Columbia stales that it would charge 
one of the rales in its Rate Schedule TS- 
1 for its transportation service: gus 
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received from receipt points other than 
Ixach. Kentucky*—29.^ cents per 
million Btu provided the volumes are 
within National Fuel's total daily 
entitlements (IDE). How'ever, Columbia 
states it would charge 41.27 cents per 
million Btu for gas received from receipt 
points other than Leach. Kentucky, if the 
volumes are in excess of the National 
Fuel's TOE'S. Columbia further states it 
would retain 2.43 percent of the total 
quantity of gas delivered into its system 
for company-use and unaccounted-for 
gas. In addition. Columbia states it 
would collect the General R8D Funding 
Unit of the Gas Research Institute for all 
quantities transported under the 
transportation arrangement. 

Comment date: January 6.1986. in 
accordance with Standard Paragraph G 
at the end of this notice. 

6. Columbia Gas Transmission 
Corporation, Columbia Gulf 
Transmission Company 

I Docket No. CP86-151-000) 

November 21.196.5. 

Take notice that on November 1.1985. 
Columbia Gus Transmission 
Corporation (Columbia). 1700 
MacCorkle Avenue. S.E. Cliarleston. 
West Virginia 25314. and Columbia Gulf 
Transmission Company (Columbia 
Gulf). 3805 W’est Alabama Avenue. 
Houston. Texas 77027 (Applicants), filed 
in Docket No. CP86-151-000 a request 
pursuant to § 157.205 of the Regulations 
under the Natural Gas Act (16 CFR 
157.205) for authorization to transport 
natural gas for Chcmctals. hicoqK)ratt*d 
(Chemetals) under the certificates issued 
In Docket Nos. CP83-7IM)00 and Cl^ 
496-000. respectively, pursuant to 
Section 7 of the Natural Gas Act. all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Applicants propose to transport up to 
1.4 billion Btu equivalent of natural gas 
per day on behalf of Chcmctals pursuant 
to a gas transportation agreement 
(agreement) dated August 20.1985. 
through the later of any extension of the 
existing authority to transport under 
§ 157.209 of the Commission's 
Regulations, and/or in the event 
Columbia and Columbia Gulf file a 
statement of notification pursuant to 
§ 284.223(g) of the Commission's 
Regulations and thereafter file for a 
blanket certificate under ( 284.221 of the 
Regulations, such period of time as may 
l>o established by the Commission in 
any final rule issued in Docket No. 
RM65-1-000. up to the end of the term of 
the transportation agiecment. which is 
one year from the date of the agreement 
and from month to month thereafter. 


It IS slated that Columbia Gulf would 
receive the gas from United Gas Pipe 
Line Company at existing points of 
interconnection in Erath and Olla. 
Louisiana. Columbia Gulf would 
redeliver the gas to Columbia, it is 
indicated, for further delivery to 
Baltimore Gas 6 Electric Company 
(BGftE). the distributor serving 
Chemetals. 

Ckilumbia Gulf states that it would 
charge one of the rates in its Rate 
Schedule T-2 for its transportation 
service: offshore to Kentucky—23.92 
cents per dt equivalent of gas with 1.69 
percent of the total quality of gas 
delivered into its system retained fur 
company-use and unaccounted-for gas: 
lateral onshore to Kentucky—14.28 cents 
per dt equN'alent with 1.50 percent 
retainage: Rayne. Louisiana, to 
Kentucky—12.76 cents per dt equivolent 
with 1.50 percent retainage; and Corinth. 
Mississippi, to Kentucky—6.38 cents per 
dt equivalent with 0.75 percent 
retainage. 

Columbia states that it would chai^ 
one of the rates in its Rate Schedule TS- 
1 for its transportation service: gas 
received from Columbia Gulf at Leach, 
Kentucky—21.16 cents per dt equivalent: 
and gas received from Columbia Gulf at 
other receipt points—29.93 cents per dt 
equivalent. Columbia states that, for gas 
in excess of BG8E*5 total daily 
entitlement. It would charge 32.50 cents 
per dt equivalent for gas received from 
Columbia Gulf at Leach. Kentucky, and 
41.27 cents per dt equivalent for gas 
received from Columbia Gulf at other 
receipt points. Columbia further states 
that it would retain 2.43 percent of the 
total quantity of gas delivered into its 
system for company-use and 
unaccounted-for gas. In addition. 
Columbia indicates that it would collect 
the GRl surcharge for all quantities 
transported under the agreement. 

The proposed transportation service 
was commenced on September 13.1985, 
pursuant to § 157.209(e)(2) of the 
Commission's Regulations, it is 
explained. 

Comment date: January' 6,1986. in 
accordance with ^andard Paragraph C 
at the end of this notice. 

7. Equitable Gas Company, a division of 
Equitable Resources. Inc. 

(Docket No. CPB6-81-600| 

NovemlMtf 21.1965. 

Take notice that on October 28.1985. 
Equitable Gas Company, a division of 
Equitable Resources. Inc. (Equitable). 

420 Boulevard of the Allies, j^ttsburgh. 
Pennsylvania 15219. filed in Docket No. 
CP86-81-600 a request pursuant to 
5 157.205 of the Keguintiuns under the 
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Ndturiil Gas Act (18 CFR 157.205) for 
authority to transport natural gas on 
behalf of Equitable Gas-Energy 
Company (Gas-Energy) under the 
certificate issued in Docket No. CP85- 
508-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Equitable proposes to transport up to 
2,0CX) it is equivalent of natural gas per 
day on behalf of Gas-Energy. Equitable 
proposes to render the transportation 
ser\ice through October 1,1986, or the 
extended term of the blanket certificate 
program whichever is later. 

It is stated that Gas-Energy has 
entered into a gas sales agreement to 
purchase natural gas from )8) 
Enterprises. Inc. ()8J), and that such gas 
was not committed or dedicated to 
interstate commerce on November 8, 
1978. It is further stated‘that Equitable 
would receive such gas at existing 
delivery points from J&J in Armstrong 
County. Pennsylvania, and Ritchie. 
Doddridge, Taylor and Marion Counties, 
West Virginia. Equitable would 
redeliver such gas to Gas-Eneigy's plant 
in Pittsburgh, Pennsylvania, it is 
explained. Equitable states that should 
it add receipt points for additional 
sources of gas, such additional sources 
of gas would only be obtained to 
constitute the quantities to be 
transported hereiinder and not to 
increase those quantities. 

Equitable states that it would charge 
25 0 cents per Mcf which charge is 
reflected in Equitable's Rate Schedule 
TS-1. effective August 30,1985, 

Comment date: fanuary 6.1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 

K N Energy, Inc. 

(Docket No. CPa5-15a-000| 

November 21.1985. 

Take notice that on November 1.1985. 
K N Energy. Inc. (Applicant), P.O. Box 
15265. Lakewood. Colorado 80215, filed 
In Docket No. CP88-158-000 a request 
pursuant to i 157.205(b) of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205(b)) for authorization to 
construct and operate sales taps for the 
delivery of gas to end users under the 
certificate issued in Docket Nos. CP83- 
140-000. CP83-140-001. and CP8a-140- 
002 pursuant to section 7 of the Natural 
Gas Act, ail as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

Applicant proposes to construct new 
sales taps in order to sell natural gus to 
the following individuals: 
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Applicant asserts that the sales to 
each customer would be made at the 
appropriate rate as provided by state 
authorities. The total cost to construct 
the proposed facilities would be 
$1,700.00. it is estimated. 

Comment date: January 6.1988. in 
accordance with SUndat^ Paragraph G 
at the end of this notice. 

9, United Gas Pipe Line Company 
(Docket No, CP88-75-000) 

November 21.1985. 

Take notice that on October 28,1985. 
United Gas Pipe Line Company (United). 
P.O. Box 1478, Houston. Texas 77001. 
filed in Docket No. CP86-75-000 a 
request pursuant to ( 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
construct and operate a sales tap to 
deliver to Mississippi Valley Gas 
Company (Mississippi Valley) gas for 
resale in its Jackson. Mississippi, area, 
under United^s blanket certificate issued 
in Docket No. CP82-43(M)aO pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

United states that the proposed sales 
tap would enable it to sell and deliver to 
Mississippi Valley, the local distributor, 
an estimated daily average of 685 Mcf of 
gas per day or 1,104 Mcf per peak day 
for resale for residential use in the 
fackson. Rankin County. Mississippi, 
area. United would make the sale to 
Mississippi Valley under United's Rate 
Schedule DO-N pursuant to an effective 
service agreement dated Februar> 7. 

1980. United states the proposed sale is 
within Mississippi Valley's authorized 
maximum daily quantity. 

Comment date: January 6,1986. in 
accordance with Standard Paragraph G 
at the end of this notice. 

Standard Paragraphs 

G. Any person or the Commission's 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 


be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Ptumb. 

Secretary. 

|FR Doc. 85-28447 Filed 11-27-85: 8-45 am] 
a»U.tNO COOC •717-01-11 


(Dochsl Nos. CP86-53-000 tt at ] 

Natural Gas Certificate Filings; United 
Gas Pipe Line Co. et al. 

November 20.1985. 

Take notice that the following filings 
have been made with the Commission: 

1. United Gas Pipe Line Company 
(Docket No. CP88-102-O0U) 

Take notice that on October 31,1985, 
United Gas Pipe Line Company [United), 
P. O. Box 1478, Lloustoo, Texas 77001, 
filed in Docket No. CP88-102-000 an 
application pursuant to S 157.205 of the 
Regulations (18 CFR Part 205) for 
authorization to install a Idnch sates tap 
on United's 6-inch Fort Polk Line in 
West Vernon Parish, Louisiana, under 
the certificate issued in Docket No. 
CP02-43O-OOO pursuant to section 7 of 
the Natural Gas Act all as more fully set 
forth in the request on file with the * 
Commission and open to public 
inspection. 

United states that the proposed sates 
tap would enable United to sell and 
deliver to Entex. Inc., the local 
distributor, an estimated daily average 
of 50 Mcf of gas per day for resale to thi? 
Forth Polk Military Hospital located in 
Entex's OeRidder, Louisiana, service 
area, under United's Rale Schedule DC- 
S. It is asserted that the peak volumes 
through the subject sales tap would be 
81 Mcf of gas per day and the annual 
volumes of 18,250 Mcf. United asserts 
that it has sufficient capacity to render 
the proposed service without detriment 
or disadvantage to United's other 
customers. 

Comment date: January 6,1988. in 
accordance with Standard Paragraph C 
al the end of this notice. 

2. United Gas Pipe Line Company 
(Docket No. (R68-104-000| 

Take notice that on October 31,1985. 
United Gas Pipe Line Company (UnitCii). 
P. O. Box 1478. Houston, Texas 77001, 
filed in Docket No. CP86-1Q4-000 a 
request pursuant to S 157.205 of the 
Regulations under the Natural Gas Art 
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(18 CFR 157^5) for authorization to 
construct and operate a sales tap for 
di livery of gas to En(ex« Inc. (Entexh for 
resale under the certificatG issued In 
Docket No. CP82-43(MXX) pursuant to 
section 7 of the Naturol Gas Ach as 
more fully set forth in the request which 
is on file writh the Commission and open 
to public inspection. 

United proposes to construct a 1 -inch 
sales tap on its 2(>'inch Cities Service 
pipeline in Calcasieu Parish. Louisiana, 
it is stated that the tap w*ould permit 
United to sell an average of 2 Mcf of gas 
per day to Entex for resale to the Palvesl 
Inc. industrial Park for commercial use. 

Comment date: fonuary 0,1900, in 
st.cojrdanoe with Standard Paragraph G 
at the end of this notice. 


3 . A NR Pipeline Company 
[DockiH No. CP80>tS(Mll)n| 

Take notice that on November !• 1985» 
ANR Pipeline Company (ANRJ. 500 
Renaissance Center. Detroit. Michigan 
48243» filed in Docket No. CP8&-156-<I00 
a request pursuant to { 157.205 of the 
Ri^gulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
reiiHsign volumes of gas to be delivered 
to an existing distributor customer* 
Madison Gas h Elcctrir. (MGAE), and 
incident thereto to accomplish the 
riMssignment rebuild an existing nu*ter 
station, under the certificate issue in 
Docket No. CP82-480-000 pursuant to 
section 7 of the Natural Gas Act, all as 
Commission and open to public 
inspection. 

ANR states it has been requesteil by 
M(;aB to reassign certificated volumes 
of giis at existing delivery points. ANR 
states this does not effect a change in 
annual or daily contract quantities. ANR 
would continue to deliver to MGt^R at 
four locations in Wisconsin: Soutli 
Mailisofi, Madison. North Madison and 
Windsor. ANR explains that MGAEis 
proposing the construction of its own 
facilities Into ANR’s Windsor gns 
siation to provide an altumalive feed to 
MG3 iE*s North Madison sj’xlcm. ANR 
estimotes it would cost approximately 
S536,093 to rebuild Its Windsor gate 
station which would involve installing 
three S-inch turbine meters and 
constructing 1.340 feet of 6 *inch pipe and 
•Ppurtcnanl facilities. 

The present and proposed quantities 
trf natural giis to be delivered at each of 
thr points and the end-use of the gas an: 
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Comment date: |anuary 0.1986. in 
accordance with ^anda^ Paragraph G 
at the end of this notice. 

4. Columbia Gas Transmission 
Corporation 

[Docket No. CP8&-33-eQ0| 

Take notice that on October 11.19B5. 
Columbia Gas Transmission 
Corporation (Columbia). 1700 
MacCorkle Avenue. SE^ Charleston. 
West Virginia 25314, filed in Docket No. 
CP86-33-000 a request pursuant to 
S 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(Id CFR 157.205) for authorization to 
transport end-user natural gas on behalf 
of Anchor Hocking Corporation (Anchor 
Hocking), under the certificate iMiicd in 
Docket No. CP83-76-0Q0 pursuant to 
section 7 of the Natural (ias AcL ail as 
more fully set forth tn the request which 
is on file with the Commission and open 
to public inspection. 

Columbia proposes to transport up to 
1 billion Btu equivalent of natural gas 
per day for Anchor Hocking throu^ the 
later of any extension of the existing 
authority to transport under S 157.209 of 
the Commission Regulations and/or 
such period of time as may be 
established by the Commission in any 
final rule issued in Docket Nov RMa 5 -l. 
up to the end of the term specified in the 
August 13.1985. transportation 
agreement, which has a term of one year 
and month to month thereafter from the 
effective date of such transportation 
agreement Columbia states that the gas 
to be transported would be purchased 
from Ohio L&M Company. Inc. (Ohio 
LAM), and would be used to fire ovens 
and for space heating in Anchor 
Hocking's Connellsvillc. Pennsylvania, 
plant. 

Columbia states that Anchor Hocking 
has made arrangements to purchase this 
gas from Ohio L&M. Columbia further 
stales that Gas Transport Inc^ would 
transport the gas from Ohio L&M and 
redeliver to Columbia at Gravel bank. 
Washington County. Ohio. Columbia 
would redeliver the gas to Columbia 
Gas of Pennsylvania. Inc. (CPA), tl^e 
distribution company serving Anchor 
1 locking, near Conndlsvillo. 
Pennsylvania. 

Columbia asserts that it would idiarge 
one of the rates in its Rate Schedule TS- 
1 for its transportation service: Gas 


receivcKl from receipf points other than 
l.each, Kentucky—29.93 cents per 
million Btu provided the volumes are 
within the CPA*s total daily entiiloments 
(TDK). However. Columbia slates it 
would charge 41.27 cents per MMBtu for 
gas received from receipt points other 
than Leach. Kentucky, if the volumes are 
in excess of CPA’s TDE* 8 . Columhiu 
further states it would retain 2.43 
percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-fcir gas. In 
addition. Columbia states it would 
collect the General R&D Funding Unit of 
the Gas Research Institute for all 
quantities transported under the 
transportation arrangement. 

It is explained that the volumes to be 
transported pursuant to the August 13. 
1985. gas transportation agreement arc I 
billion Btu for peak day. 465 million Btu 
for average day and 171 billion Btu on 
an annual basis. 

Comment dote: January 6,1986, in 
accordance with ^andard Paragraph C 
at the end of this notice. 

5. Columbia Gas Transmission Coq>. and 
Columbia Gulf Transmission C 04 

(DcKkot No. crao-oo-oaoi 

Take notice that on October 25.1985. 
Columbia Gas Transmission 
Corporation (Columbia Gas), P.O. Box 
1273. Charleston. West Virginia 2S325, 
and Columbia Gulf Transmission 
Company (Columbia Gulf), P.O. Box 683. 
Houston, Texas 77091. fiM in Docket 
No. CP86-69-000 a request pursuant In 
S 157.205 of the Regulations under the 
Natural Gas Act (18 CFR § 157.205) for 
authorization to transport natural gas on 
behalf of LTV Steel Company (LTV) 
under the certificates issued in Docket 
Nos, CP86-76-000 and CPB3-in5-Onn. 
respectively, pursuant to section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Columbia Gas and Columbia Gulf 
propose to transport up to 3JS4S million 
MBtu equivalent of natural gas per day 
on behalf of LTV through the later of 
any extension of the existing authority 
to transport natural gas under $ 157.209 
of the Ccimmission's Regulations under 
(he Natural Gas Act (16 CFR 157.2D9). 
and/or in the event Columbia Gas files a 
statement of notification pursuant to 
S 284.223(g) of the Commission's 
Regulations and thereafter files for a 
blanket certificate under { 284.221 of the 
Regulations, such period of time as may 
be established by the Commission In 
any final rule issued m Docket No. 
RM&5-1-OQO. up to the end of the term of 
the transportation agreement, dated July 
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1.1985. It is stated that the 
transportation agreement would remain 
in effect for a term of one year from luly 

1.1985. and from month to month 
thereafter. 

It is further stated that Monterey 
Pipeline Company would transport and 
redeliver the natural gas to Comumbia 
Gulf at existing points of receipt in 
Louisiana which in turn would transport 
and redeliver the natural gas to 
Comumbia Gas. Columbia Gas would 
then transport and redeliver the natural 
gas to Columbia Gas of Pennsylvania. 
Inc. (CPA) for ultimate delivery to LTV 
for use as boiler fuel and process gas in 
its plant at Aliquippa. Pennsylvania. 

Columbia Gulf states that it would 
charge one of the rates in its Rate 
Schedule T-2 for its transportation 
service: Offshore to Kentucky—23.92 
cents per dt equivalent of natural gas 
and retain 1.69 percent of the total 
quantity of gas delivered into its system 
for company-use and unaccounted-for 
gas; lateral onshore to Kentucky—14.28 
cents per dt equivalent of natural gas 
and retain 1.50 percent: Rayne, 
lx)uisiana. to Kentucky—12.76 cents per 
dt equivalent of natural gas and retain 
1.50 percent; and Corinth. Mississippi, to 
Kentucky—6.38 cents per dt equivalent 
of naturala gas and retain 0.75 percent. 

Columbia Gas states that it would 
charge one of the rates in its Rate 
Schedule TS-1 for its transportation 
service: natural gas received from 
Columbia Gulf at Leach. Kentucky— 
21.16 cents per dt equivalent and natural 
gns received from Columbia Gulf at 
receipt points other than Leach. 
Kentucky—29.93 cents per dt equivalent 
provided the volumes are within the 
CPA*8 total daily entitlements (TDE). 
However, Columbia Gas stales it would 
charge 32.50 cents per dt equivalent for 
natural gas it receives from Columbia 
Gulf at Leach. Kentucky: and 41.27 cents 
per dt equivalent for natural gas 
received from receipt ponts other than 
Leach. Kentucky, if the volumes are In 
excess of the CPA’s TDE’s. Columbia 
Gas further states it would retain 2.43 
percent of the total quantity of natural 
gas delivered into its system for 
company-use and unaccounted-for gas. 
In addition. Columbia Gas states it 
would collect the General R^D Funding 
Unit of the Gas Research Institute for all 
quantities transported under the 
transportation arrangement. 

Comment date: fanuary 6.1986, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Columbia Gas Transmission Corporation 
(Docket No. CP08-7a-OOO) 

Take notice that on October 25.1985. 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue. SB.. Charleston. 
West Virginia 24314. filed in Docket No. 
CP88-70-000 a request pursuant to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of U.S.S. 
Chemicals. Division of U.S. Steel 
Corporation (U.S.S. Chemicals) under 
the certificate issued in Docket No. 
CP83-76-000 pursuant to section 7 of the 
Natural Gas Act all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

It is stated that Columbia would 
transport up to 3 billion equivalent of 
natural gas per day for U.S.S. Chemicals 
through the later of any extension of the 
existing authority to transport under 
§ 157.209 of the Commission’s 
Regulations, and/or in the event 
Columbia files a statement of 
notification pursuant to new { 284.223(g) 
of the Commission’s Regulations and 
thereafter files for a blanket certificate 
under S 284.221 of the Regulations, such 
period of time as may be established by 
the Commission in any final rule issued 
in Docket No. RM85-1-000. up to the end 
of the term of the transportation 
agreement. Columbia further states that 
the gas to be transported would be 
purchased from Yankee Resources, Inc. 
(Yankee), and would be used as boiler 
fuel and process gas in U.S.S. 

Chemicals’ Neville Island. Pennsylvania, 
plant. 

It is indicated that U.S.S. Chemicals 
has made arrangement to purchase this 
gas from Yankee. Columbia states that it 
would receive the gas from Yankee and 
redeliver the gas to Columbia Gas of 
Pennsylvania. Inc. (CPA), the 
distribution company seiz ing U.S.S. 
Chemicals, near Neville Island. 
Pennsylvania. 

In addition. Columbia Transmission 
states that it would charge one of the 
rales in its Rate Schedule TS-1 for its 
transportation service: gas received 
from receipt points other than Leach. 
Kentucky—29.93 cents per million Btu 
provided the volumes are within CPA’s 
total daily entitlements (TOE). However. 
Columbia Transmission states it would 
charge 41.27 cents per million Btu for gas 
received from receipt points other than 
Leach. Kentucky, if the volumes are in 
excess of the CPA’s TDE’s. Columbia 
Transmission further states it would 
retain 2.43 percent of the total quantity 
of gas delivered Into its system for 


company-use and unaccounted-for gas. 
In addition. Columbia Transmission 
states it would collect the General R8D 
Funding Unit of the Gas Research 
Institute for all quantities transported 
under the transportation arrangement. 

Comment date: January 8,1986, in 
accordance with Standai^ Paragraph C 
at the end of this notice. 

7. Columbia Gas Transmission Corp. and 
Columbia Gulf Transmission Co. 

[Docket No. CP86-73-000) 

Take notice that on October 25, 1965. 
Columbia Gas Transmission 
Corporation (Columbia Gas). 1700 
MacCorkle Avenue. SE., Charleston. 
West Virginia 25314, and Columbia Gulf 
Transmission Company (Columbia 
Gulf). 3805 West Alabama Avenue. 
Houston. Texas 77027, (Applicants) filed 
in Docket No. CP86-73-000 a request 
pursuant to § 157.205 of the Regulations 
under the Natural Gas Act (18 CFR 
157.205) for authorization to transport 
natural gas on behalf of Hammermill 
Paper Company (Shipper] under the 
certificates issued in Docket Nos. CP86- 
76-000 and CP83-496-000, respectively, 
pursuant to section 7 of the Natural Gas 
Act all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Applicants propose to transport up to 
6.180 million Btu of natural gas per day 
and up to 1.604.250 million Btu of natural 
gas per year on behalf of Shipper. It Is 
stated that Shipper would purchase the 
natural gas from EnTrade Corporation, 
which would arrange for the volumes of 
gas to be initially delivered to and 
transported by United Gas Pipe Line 
Company (United). It is explained that 
United would then deliver Shipper's 
natural gas at existing interconnections 
with Columbia Gulf, which in turn 
would deliver thermally equivalent 
quantities of natural gas to Columbia 
Gas at Leach, Kentucky, and at other 
undesignated delivery points. 

Applicants state that Columbia Gas 
would deliver these volumes of natural 
gas to National Fuel Gas Supply 
Corporation (Natural Fuel) at existing 
interconnections and that National Fuel 
pursuant to the September 10.1985, 
transportation agreement would then 
transport and deliver Shippers gas to 
National Fuel Gas Distribution 
Corporation, the distributor serving 
Shipper’s plant in Erie. Pennsylvania. 

Columbia Gulf proposes to charge one 
of the rales set forth in its Rale Schedule 
T-2 on file with the Commission. It is 
stated that the applicable charges under 
this rate schedule w'ould be as follows: 
Offshore to Kentucky—23.92 cents per 
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dt equivalent and 1.69 percent rctainaj^e 
far company>use and unaccounted-for 
^as; lateral onshore to Kentucky—14.28 
cents per dt equivalent and 1.5 percent 
retainage: Rayne. Louisiana, to 
Kentucky—1276 cents per dt equivalent 
and 1.5 percent rctainage; and Corinth. 
.Mississippi to Kentucky—6.38 cents per 
dt equivalent and 0.7S percent irtainage. 
Columbia Cas states that it would 
rharge one of the rates in its Rate 
Schedule TS>1. It Is explained that the 
4ipplicable charges under this rate 
schedule would be as follows; From 
Cxilumbia Gulf at Leach. Kentucky— 
21.16 cents per dt equivalent; from 
Columbia Gulf at receipt points other 
than Leach. Kenlucky—28.93 cents per 
dt equivalent provided that volumes are 
within National Fuel's total daily 
entitlements (TOE). If volumes 
trcinsported are in excess of National 
Fuel's TOE then Columbia Cas states 
that it would charge 3250 cents per dt 
equivalent for the natural gas it receives 
from Columbia Gulf at Leach. Kentucky, 
and 41.27 cents per dt equivalent for the 
nutural gas received from receipt points 
other than Leach. Kentucky. In 
additional, Columbia Gas asserts that it 
would collect the General R&D Funding 
Unit of the Gas Research Institute for all 
j lanlilies transported 

Applicants also request flexible 
authority to add or delete points as to 
sources of gas and/or receipt/deliverj* 
points. Applicants assert the flexible 
authority would be on behalf or Shipper 
at the same end-use location and under 
the same terms and conditions as would 
be authorised herein. Applicants would 
file reports providing certain 
infomiatSoil with regard to the addition 
or <leletiQii of receipt and/or delivery 
points as further detailed in the request 
and any additional sources of gas would 
be obtained to coMtitute the 
transportation quantities herein and not 
. to increase those quantities, it is stated. 

Shipper would utilize the quantities of 
natural gas as boiler fuel and process 
gat, it is asserted. Applicants further 
»tatc that they would not construct or 
add to existing facilities to provide the 
Irmsportaton services. Applicants 
propcMie to perform the service through 
the later or any extension of the existing 
authority to transport under ( 157.209 of 
ihe L'ommissioa Regulations, and/or in 
the event Columbia Cas fRcs a 
•tatomenl of notification pursuant to 
J ^.223(g) of the Commission's 
rt'Kijlations and the Commission Ordetr 
ho. 438 issued October 9.1985. It is 
noted that the underlying triinsportation 
^icment between Applicants and 
^pper has a terra expiring on 
Septeniber 10,1988. to be continued 


month to month thereafter. Service w*as 
commenced on September 10.1965. 
pursuant to { 157io9(aK2k it was 
reported. 

Comment dote: fanuary 6.1966, in 
accordance with Standard Paragraph G 
at the end of this notice. 

fl. Columbia Gas Transmission Corp. and 
Columbia Gulf Transmission Co. 

IDockel No. CP66-a(M300] 

Take notice that on October 25,1985. 
Columbia Gas Transmission 
Corporation (Columbia Transmission). 
1700 MucCorkle Avenue. SE.. 

Charleston, West Virginia 25314. and 
Columbia Gulf Transmission Company 
(Columbia Gulf), 3805 West Alabama 
Avenue. Houston. Texas 77027, 
(Applicants) filed in Docket No. CP86- 
8(MXX) a request pursuant to i 157.206 of 
the Commission's Regulations under the 
Natural Gas Act (18 CFR 157^) for 
authorization to transport natural gas on 
behalf of Stauffer Chemical Company 
(Stauffer Chemical) under the 
certificates issued in Docket Nos. CF83~ 
76-000 and CP83-495-000. respectively, 
pursuant to section 7 of the Natural Gas 
Act all as more fully set forth in their 
request on file with the Commission and 
open to pulic inspection. 

Applicants propose to transport up to 
1.8 billion Btu equivalent of natural gas 
per day on behalf of Stauffer Chemical 
through the later of any extension of the 
existing authority to transport under 
i 157.209 of the Commission 
Regulations, and/or in the event 
Columbia Transmission files a 
statement of notification pursuant to 
§ 284.223(g) of the Commission's 
Regulations and thereafter files for a 
blanket certificate under ( 284.221 of the 
Regulations, such period of time as may 
be established by the Commission in 
any final rule issued in Docket No. 
RM85-1-0Q0. up to the end of the term of 
the transportation agreement which is 
one year and month to month thereafter. 
It is stated that Columbia Gulf would 
receive the quantities at existqig points 
of receipt in Louisiana and redeliver to 
Columbia Tranamission which would 
redeliver to Mountaineer Gas Company 
(MGC) fur ultimate delivery to Stau^cr 
Chemical 

Columbia Gulf atatos that it would 
charge one of the rates in its Rate 
Sch^ule T-2 for its transportation 
service: Offshore to Kentucky—23.92 
cents per dt equivalent of gas and retain 
1i)9 percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-for gas; lateral 
onshore to Kentucky—14J2B cents per dt 
equivalent of gas and retain 1.50 
percent; Rayne, Louisiana, to 
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Kentuck 3 r —XZJTS cents per dt equivalent 
of gas and retain l.SO percent; and 
CorintK Mississippi, to Kentucky—6.38 
cents per dt equivalent of gas and retain 
0.75 percent. 

Columbia Transmission states that it 
would charge one of the rates in its Rate 
Schedule TS-t for ita transportation 
service: gas received from Columbia 
Gull at Leach. Kentucky—21.16 cents 
per dt equivalent and gas received from 
Columbia Gulf at receipt points other 
than Leach. Kentucky—29.93 cents per 
dt equivalent provided the volumes are 
within the MGC's total daily 
entitlements (1*DE). However. Columbia 
Transmission states it would charge 
32.50 cents per dt equivalent for gat it 
receives from Columbia Gulf at Leach. 
Kentucky; and 41.27 cents per dt 
equivalent for gas received from receipt 
points other than Leach. Kentucky, if the 
volumes are in excess of the MGCs 
TDE's. Columbia Transmission further 
states it would retain 243 percent ot the 
total quantity of gas delivered into its 
system for company-use and 
unaccounted-for gas. In addition. 
Columbia Transmission states it would 
coiled the General R 6 D Funding unit 
of the Gas Research Institute for all 
quantities transported under the 
transportation arrangement. 

Comment date: January 6.1980. In 
accordance with Standaid Paragraph G 
at the end of this notice. 

9. Noiihw^esl Pipeline Corporation 
[Docket No. CP86-65-0001 

Take notice that on October 24,1985. 
Northwest Pipeiine Corporation 
(Applicant), 295 Chipeta Way. Salt Lake 
City, Utah 841ia filed In Docket No. 
CP86-65-000 a request pursuant to 
i 157J205 of the Regulations under the 
Natural Cas Act (IB CFR 157.205) for 
authorization to construct and operate 
facilities necessary to establish a new 
point for the sale and delivery of natural 
gas to Washington Natural Gas 
Company (Washington Natural) and to 
reallocate natural gas service between 
sales delivery' points under tho 
certiricale issued in Docket No. CP62- 
433-000 pursuant to section 7 of the 
Natural Gas Act, ail as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate a new sales delivery point Co be 
knowTi as the Lake Frands meter 
station, for Washington Natural in King 
County, Washington. Applicant states 
that the new delivery point would be 
used to provide natural gas service to 
existing residential customers in Lake 
Francis. Washington, who are currently 
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being served by propane through 
existing distribution facilities. The 
estimated cost of the facilities is $73,000. 
it is explained. 

Washington Natural has requested a 
reassignment of natural gas currently 
provided under Applicant's ODL-1 Rate 
Schedule to provide serxice to the 
proposed Lake Francis meter station, it 
is indicated. It is stated that Washington 
Natural has requested that Applicant 
transfer 19.200 therms of its maximum 
daily delivery obligation from the 
existing North Seattle delivery point to 
the proposed Lake Francis meter station. 

Conunent date: lanuary 6.1085, in 
accordance with Standard Paragraph C 
at the end of this notice. 

10. Southern Natural Gas Company 
(Docket Na CPS6-9a-O00] 

Take notice that on October 30.1985. 
Southern Natural Gas Company 
(Southern), P.O. Box 2563. Birmingham, 
Alabama 35202-2563. filed in Docket No. 
CP86>98-000 a request pursuant to 
i 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to abandon certain 
regulating facilities and to change the 
operation of an existing delivery point 
by changing the maximum delivery 
pressure as reflected in an amended 
contract, under the certificate Issued in 
Docket No. CP82-406-000 pursuant to 
section 7 of the Natural Gas Act. all as 
more fully set forth in the request on Tde 
with the Commission and open to public 
inspection. 

^uthem states that it is currently 
authorized to sell and deliver natural 
gas to Atlanta Gas Light Company 
(Atlanta) at the Guyton-Springfield 
delivery point in EfOngham County, 
Georgia, at a contract delivery pressure 
of 250 psig. It is explained that in order 
for Atlanta to meet the peak hour 
demands expected this winter at Uie 
aforementioned delivery point, Atlanta 
has requested and Southern has agreed 
to change the delivery pressure at the 
Guyton-Springfield delivery point from 
250 psig to 400 psig on a when-available 
basis, but not less than 250 psig. 
pursuant to Southern's FERC Gas Tariff 
section 3 of the General Terms and 
Conditions which allows customers to 
request changes in delivery pressure. As 
a result of the increased delivery 
pressure. Southern further states that 
the 2-inch regulator and necessary 
auxiliaries which cut the station 
pressure from 400 psig to the current 
pressure are no longer necessary to the 
operation of the subject delivery point. 
Said regulating facilities are obsolete 
and Southern Slates that they are 
difficult and expensive to maintain and. 


therefore. Southern proposes to abandon 
the aforementioned regulating facilities. 

Southern states that the proposed 
abandonment and increased delivery 
pressure would not result in any 
termination of service, and that said 
change would not affect the maximum 
daily amount of gas Southern would be 
obligated to deliver to Atlanta. Further, 
Southern states that (1) it has sufficient 
capacity to accomplish deliveries at the 
rerised delivery pressure without 
detriment or disadvantage to its other 
customers: (2) deliveries at the 
increased delivery pressure would have 
no signincant impact on Southern's peak 
day and annual deliveries; and (3) the 
abandonment and change are not 
prohibited by any existing tariiT of 
Southern. 

Southern also proposes to change the 
name of the delivery point, formeriy 
disignated Guyton-Springfield, to 
SpringBeld-Guyton. 

Comment date: January 6.1986. in 
accordance with Standard Paragraph G 
at the end of this notice. 

11. Williston Basin Interstate Pipeline 
Company 

(Docket No. CPaG-43-OU0| 

Take notice that on October 15.1985, 
Williston Basin Interstate Pipeline 
Company (Williston Basin). Suite 200. 
304 F.a8t Rosser Avenue, Bismarck. 

North Dakota 58501. filed in Docket No. 
CPd6-43-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas. through existing facilities, 
for Sugar Creek Resources. Inc. (Sugar 
Creek), on behalf of Koch Hydrocarbon 
Company (Koch), all as more fully set 
forth in the application, which is on file 
with the Commission and open to public 
inspection. 

Williston Basin proposes to continue 
transporting up to 250 Mcf of gas per 
day for Sugar Creek on behalf of Koch. 

It is explained that Koch uses the gas to 
enhance oil recovery in Harding County, 
South Dakota. Williston Basin states 
that the transportation service began on 
September 4.1985, pursuant to its 
blanket authorization issued in CP83-1- 
000 and that the service would continue 
to be provided under Service Class 1. 
Rate Option B of Williston Basin's Rale 
Schedule T-4. Williston Basin states 
that the underlying service agreement 
stipulates that the service would 
terminate on September 3,1987, subject 
to final balancing, two years after Its 
commencement. 

Comment dote: December 10.1996. In 
accordance with Standard Paragraph F 
at the end of this notice. 


12. Texas Eastern Transmission 
Corporation 

[Ducket No. CP86-48-O00] 

Take notice that on October 16.1985. 
Texas Eastern Transmission 
Corporation (Applicant), One Houston 
Center. Houston. Texas 77010. filed in 
Docket No. CP86-I6-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas forl^bf^ 
Brooklyn Union Gas Company 
(Brooklyn Union) and New Jersey 
Natural Gas Company (New Jersey) and 
to construct and operate additional 
pipeline facilities required to render 
such transportation service, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant requests authorization: 

(1) To render for Brooklyn Union a 
firm, long-term transportation service 
consisting of the receipt, transportation, 
and delivery of natural gas up to a 
maximum daily transportation quantity 
(MAXDTQ) of 12.161 dt equivalent of 
natural gas and such additional 
quantities on an interruptible basis as 
mutually agreed upon pursuant to a 
precedent agreement dated Scptcmbei 

24.1985. and a proforma gas 
transportation agreement. 

(2) To render for New Jersey a finn. 
long-term transportation service 
consisting of the receipt, transportation, 
and delivery of natural gas up to a 
MAXDTQ of 9.498 dt equivalent of 
natural gas and such additional 
quantities on an interruptible basis as 
mutually agreed upon pursuant to a 
precedent agreement dated September 

24.1985, and a pro forma gas 
transportation agreement. 

(3) To construct and operate the 
following facilities required to render 
such service: 

(a) Approximately 5.75 miles of 24- 
inch pipeline loop, 3.0 miles of 36-in(:h 
pipeline loop, and 2.25 miles of 42-lnch 
pipeline loop at six locations on 
Applicant's existing system located in 
various counties in Pennsylvania and 
New Jersey, 

(b) Expansion of facilities at 
Applicant's meter station No. 953 
located in Middlesex County, New 
Jersey. 

Applicant states that the estimated 
total capital cost of the proposed 
facilities is $11.56aO00 and that it woulii 
initially finance the cost of constructing 
the proposed facilities through rcvolviog 
credit arrangements, short-term loans, 
and funds on hand. 
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Applicant states that it was rei]uested 
by Brooklyn Union and New fersey to 
provide a firm transportation service in 
order to provide delivery of natural gas 
that Brooklyn Union and New Jersey 
would purchase from Consolidated Gas 
lYansmission Corporation 
(Consolidated). 

Applicant proposes to r<?ceive from 
Consolidated for the accounts of 
Brooklyn Union and New Jersey the 
stated quantities of natural gas at the 
existing point of interconnection 
between Applicant and Consolidated 
located at Applicant's meter station No. 
931 in Clinton County. Pennsylvania. 
Applicant further states that it would 
transport and redeliver equivalent 
quantities to 

(1) Brooklyn Union at Applicant s 
meter station No. 058 in Richmond 
County. New York: and 

(2) New Jersey at Applicant's meter 
station No. 953 in Middlesex County.* 
New Jersey, 

Applicant also states that pursuant to 
the Brooklyn Union agreement and the 
New Jersey agreement, service would 
commence on November 1.1986, and 
continue for a primary term terminating 
on and including Octolier 31.2009. 

.Applicant states that based upon the 
estimated annual cost of scrv'ice for the 
facilities proposed. Applicant e.stimales 
it would charge Brooklyn Union and 
New Jersey a monthly demand charge of 
$11.9890 per dt equivalent and an excess 
charge of $.3942 per dt equivalent. Such 
rales would be adjusted in the event the 
actual cost of the facilities varies from 
the estimated cost of construction, it is 
explained. 

Comment date: Decirmber 10,1985. In 
accordance with Standard Paragraph F 
at the end of this notice. 

13. Texas Eastern Transmission Corp. 
and I ranscontinental Gas Pipe Line 
Carp. 

IlkKket No. a’r8-43O-O08| 

Take notice that on October 29. 19H5. 
Transcontinental Gas Pip<? Line 
fxj'poration (Transco). P.O. Box 1396. 
Houston. Texas 77251. and Texas 
F-astem Transmission Corporation 
(Texas Eastern). P.O. Box 2521. Ifouston. 
Texas 77252, (Petitioners) filed in Docket 
No. (3^8-43(MX)6 a joint petition 
pursuant to section 7(c) of the Natural 
Uas Act to amend the certiricate issued 
^Tlcmber 25.1978, in Docket No. CPTB- 
43(». as amended January' 4.1980, and 
August 21.1980. authorizing the 
exchange and transportation of natural 
between Transco and Texas 
F-astern, all as more fully set forth in the 
Petition to amend which is on file with 


the Commission and open to public 
inspection. 

Petitioners slate that the order issued 
Septcmijer 25.1978. ns amended, 
authorized Texas Eastern and Tronsco 
to exchange up to 17.000 Mcf of natural 
gas per day. produced onshore 
Louisiana. Petitioners aver that the gas 
exchange agreement, dated May 23. 

1976. us amended September 26.1979, 
and June 2.1980. which forms the basis 
for the September 25.1978, certificate, us 
amended, provides for a gasTor-gas 
exchange with no monetary 
compensation to either party. 

Petitioners state that as part of such 
e.xchangc 17.000 Mcf of gas per day are 
currently delivered to Transco by or for ^ 
the account of Texas F.astem at the 
point of connection of Transco's system 
to the outlet of Conoco lnc.*s Acadia 
plant. Acadia Parish. Louisiana. 
Similarly, it is explained. 10,000 Mcf of 
gas per day and 7,000 Mcf of gas per day 
are delivered to Texas Eastern by or for 
the account of Transco at the point of 
connection of Texas Eastern’s system to 
the outlet of Gulf Oil Corporation’s 
Venice gas processing plant, 

Plaquemines Parish, i^uisiana, and at a 
point 29 feet and 5 inches from where 
Texas Eastern’s 10-inch Uingstreet line 
interconnects with its 24-inch Provident 
City-to-Castor line at Mile Post 256.3. 
DeSoto Parish. Louisiana, respectively. 
Petitioners explain that Texas Eastern 
and Transco deliver equivalent 
quantities of gas to or for the account of 
the other at the point of connection 
between their systems near Ragley. 
Ix)uisiana. 

Petitioners state that by amendments 
to the agreement dated March 19.1982. 
Noveml>er 18.1982. March 20.1984. and 
June 28.1964. a new Transco point of 
receipt from Texas Eastern and a new 
Transco point of delivery to Texas 
Eastern were added to such exchange 
arrangoment. Petitioners explain that 
with regard to the additional point of 
receipt, up to 3.000 Mcf of gas per day 
would be delivered to Transco by or for 
the account of Texas Eastern at the 
point of connection of the pipeline 
facilities near the Temple No. 1 well in 
the Spider Field. DeSoto Parish. 
Louisiana. 

Petitioners state that with regard to 
the additional point of delivery. Transco 
would deliver up to 3,000 Mcf of gas per 
day to Texas Eastern at a point 29 feet 
and 5 inches from where Texas 
Eastern’s 10-inch Ixingstrect line 
Intersects with its 24'inch Provident 
City-to-Caslor line at Mile Post 258.3. 
DeSoto Parish. Louisiana. ’Fhc total 
exchange volumes delivered and 
received by each party would remain at 
17,000 Mcf per day. 


Comment date: December 10.1985. in 
accordance with the first subparagraph 
of Standani Paragraph F at the end of 
this notice. 

14. Tennessee Gas Pipeline Company a 
Division of Tenneco Inc. 

(Docket No. Cl»88-120-0001 

Take notice that on October 31.1985. 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee). 
P.O. Box 2511. Houston. Texas 77001, 
filed In Docket No. CP86-120-000 an 
application pursuant to section 7(b) of 
t)ie Natural Gas Act for permission and 
approval to abandon a transportation/ 
exchange service currently rendered by 
Tennessee for Southern Natural Gas 
Company (Southern) under 
authorization granted in Docket No. 
CP78-197, all as more fully set forth in 
this application which is on file with the 
Commission and open to public 
inspection. 

Tennessee states that by certificate 
issued in Docket No. CP78-197 on March 
Z 1978. the Commission authorized 
Tennessee, pursuant to a gas 
transportation and exchange agreement 
with Southern dated January 30.1978. to 
transport gas received from Southern, up 
to 3.600 Mcf per day, produced from 
East Cameron Block 34. offshore 
l^ouisiana. and to deliver it to Columbia 
Gulf Transmission Company near 
Chalkloy. Louisiana, for the account of 
Southern. Tennessee explains that 
pursuant to the agreement, which is on 
filed with the Commission as 
Tennessee’s Rale Schedule T-70. 
Tennessee receives the gas from 
Southern at a point of interconnection 
on Tennessee’s 12-inch lateral located in 
Section 16. Township 15 South. Range 5 
West, in Cameron Parish. Louisiana. 
Tennessee further explains that the gas 
is transported to and is delivered at a 
point on Tennessee’s 30-inch Kindcr- 
Sabine pipeline at Tennessee’s 
compressor station No. 623 near Kinder. 
Louisiana, in Jefferson Davis Parish, 
where the gas is exchanged for the 
account of Southern and subsequently 
redelivered at existing points of 
exchange in Cameron Parish. Louisiana. 

By its application, Tennessee seeks 
Commission approval to abandon thic 
transportation and exchange service. 
Tennessee advises that a new 
superseding transaction has commenced 
pursuant to the self-implementing 
provisions of the Commission's 
Regulations and was reporting in Docket 
No. ST85-618-000 and that Tennessee 
and Southern are currently preparing a 
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juinl applicaiion requesting a certificate 
pursuant to section 7(c) of the Natural 
Gas Act for the supers^ng service. 

Comment date: December 10.1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

15. Northern Natural Gas Company, 
Division of IntcrNorth, Inc. 

i Docket No. CPK3-131-O03| 

Take notice that on Ociober 1.1985. 
Northern Natural Gas Company, 

Division of Intemorth. Inc. {Northern), 
2223 Dodge Street. Omaha. Nebraska 
68102, filed in Docket No. CP83-131-003 
a petition to amend the order issued 
lanuary 20.1984, in Docket No. CPB3- 
131-001 pursuant to section 7(c) of the 
Natural Gas Act so as to authorize an 
increase in the quantity of natiu^nl gas 
transported for Amoco Gas Company 
(Amoco) from one offshore platform, to 
transport quantities of natural gas from 
two additional offshore platforms, and 
to provide overrun service over and 
abo\‘e the maximuni daily quantities, in 
accordance with a March 10.1083. gas 
transportation agreement as amendecL 
all as more fully set forth in the petition 
to amend on Tile with the Commission 
and open to public inspectiozL 

Northern states that pursuant to the 
htdreh 10.1983. gas transportation 
agreement it transports up to 45.000 Mcf 
of gas per day on a firm lUsis for Amoexr 
attributable to production in Matagorda 
Island area. Block 623-6 (MAT 6Z3-B). 
offshore Texas. It is further stated that 
such gas is transported by Northern 
through its 3.5-mfle segment of 24-inch 
offshore pipeline which extends from 
MAT 623^ to an interconnection with 
the Seagull Shoreline System (SSS). an 
intrastate pipeline, in MAT 624. 

Northern explains that it delivers the 
MAT 823-B gas for Amoco's account to 
SSS for further transportation. 

Northern Indicates that the March 10, 
1983, agreement has now been amended 
three tLmes (March 6, 1964, November 7, 
1964. and August 14. 1985). Consistent 
with the ufiiended agreement Northern 
proposes to increase the maxunum daily 
quantity (MDQ) transported from MAT 
623-B for Amoco from 45.000 Mcf of gas 
per day to 61,000 Mcf per day, and to 
transport gas from two new supply 
sources, MAT e23-A and MAT 623-C. 
Specifically, Northern proposes to 
transport a MDQ of 32,000 Mcf per day 
from MAT 623-A and 60.000 Mcf per 
day from MAT 622-C. In addition 
Northern proposes to transport overrun 
quantities from all three sources on an 
interruptible basis. Northern proposes to 
charge the following rales: 


1 

9t4lf3^r aourc* 

1 Mon^ 
VirviipOi- 
IMOA 
CtMTp* 

Oy«miA 
OhATM 
lOMHA 
PAT 1.000 
!!• 
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$S?.480 

TXSM 

7zjm^ 

263 

305 

MAT 

MAT AJ3-C 



Comment date: December 10,1985. in 
Bccofdance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

16. Consolidated Gas Transmisnion 
Corporation 

(Docket No. Cru6-4S-0a0j 

Take notice that on October 16.1965. 
Consolidated Gas Transmission 
Corporation (Applicant). 445 West Main 
Street Ciarksbu^ West Virginia 26301. 
filed in Docket No. CP86-^5-000 an 
application pursuant to section 7(c) of 
Natural Gas Act for a cerlifcanl of 
public convenience and necessity 
authorizing the sale for resale of natural 
gus in interstate commerce to The 
Brooklyn Union Gas Company 
(Brooklyn Union) and New Jersey 
Natural Gas Company (New Jersey), all 
as more fully set forth in the application 
which Is on ftk with the Commission 
and open to public inspection. 

Applicant seeks authorization to sell 
on a firm, long-term basis up to 12.161 dt 
equivalent of natural gas per day to 
Brooklyn Union under a gas sales 
agreement dated September 19,1985, 
and up to 9.498 dt equivalent of natural 
gas per day to New Jersey, under a gas 
sales agreement dated July 12.1965. 
Applicant proposes to begin the sales on 
November 1,1985. Applicant proposes to 
begin the sales on November 1,1986. 
and stales that the sales would continue 
for a primary term of five years and 
year-to-year thereafter. Applicant 
proposes to serve Brooklyn Union and 
New Jersey under Applicant*8 proposed 
Rate Schedule CD of its FERC Gas 
I’arifT. Original Volume No. 1. 

It is stated that Brooklyn Union and 
New Jersey have arrai>ged for Texas 
Eastern Transmission Corporation 
(Texas Eastern) to transport the gas to 
their market areas. Applicant stales that 
it would deliver the gas to Texas 
Eastern at an existing point of 
interconnection between their faculties 
located in Clinton County, 

Pennsylvania, near Leidy Storage Pool. 
Applicant states that It would not be 
necessary for Applicant to construct any 
facilities to render the proposed sales.’ 


* Texas baa IBed In Docket No. CTm-OI- 

OUU ao applk'^lkn oeeking Commia»oo 
authorifiition to render firm rrnv^^portaUoa xervlGc 
for Brooklyn Uninn Jind Nev« ferxry and lo ctinitnw:l 


Applicant also states that the gas to 
be sold to Brooklyn Union and New 
|crst^ would come from Applicanfs 
general system supply, that ts. gas 
available lo Applicant under existing 
supply arrangements. Applicant states 
tail! the proposed sales quantities are 
surplus to the needs of Applicanfs 
customers throughout the primary term 
of this sale. Applicant states that 
Brooklyn Union and New fersey would 
USB the gas in their general system 
supplies to meet current and future 
requirements of their customers. 

Applicant further states that it 
currently sells up to 14.721 dt equivalent 
of natural gas per day to Brooklyn Union 
and up to 10,558 dt per day to Nw 
Icrsey, under Phase I of the Boundary 
proceedings, as authorized by order 
issued Fe^uary 2,1964, in Docket No. 
CPrtl-lor-006. et al. Applicant states 
that as of November 1,1986. its firm 
sales lo Brouklyn Union and New lersey 
with transportation by Texas Eastern 
would be reduced to ^560 dt per day to 
Brooklyn Untoo and IjOBO dt per day lo 
New Jersey, os authorized tii Phase 1A 
of \ht Boundary proceedings by order 
issued lune 18.1984. in Docket No. 
CP83-4(I3-001, ei ai Applicant further 
states that the sales proposed herein 
would allow Applicant to exmtinuoto 
serve Brooklyn Union and New Jersey at 
the same level as currently ftothorize{i 

Comment date: December 10.196S. in 
aixordance with Standard Paragraph F 
at the end of this notice. 

17. Columbia Gulf Transmission 
Company 

(Docket No CPa6-9CM)OOl 

Take notice that on Octobcu* 30, 1865. 
Columbia Gulf Transmission Company 
(Applicant). P.O. Box 683. Houstuu. 
Texas 77001, filed in Docket Na CP8t>- 
90-000 an application pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
two 15-horsepower, skid-mounted 
compressor units with related pipe 
valves and fittings, in the South 
Ihornwell Field, Icfferson Davis and 
Cameron Parishes, Lousisiana (the 
facilities), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

AppKcant states that these 
compressor units were installed to 
compress gas rccovcxoble from a vapor 
recovery unit, which gas otherwise 
would not have been recovered and 
sold. Applicant asserts that there Is no 
longer any more flash gas to be 


411)8 ciperAlr ibr nectswtry piiMluic 
(McUifleft. 
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rcHXivered at this field and thus no need 
for rximpn^ssion units. Consequently. 
Applicant seeks permission and 
approval to abandon the facilities. 

Comment dale: Ilecemljer 10, lOeti, in 
accordance with Standard ParagniHih F 
at the end of this notice. 

18. Columbia Gulf Transmission Co. 
Columbia Gas Transmission Corp. and 
Natural Gas Pipeline Company of 
America 

IDoc kel No. Cl‘80-I32-O«i| 

Take notice that on October 25.19B5, 
Columbia Gulf Transmission company 
(Columbia Gulf). P.O. B<i\ 683.1 louston. 
Texas 77001, Columbia Gas 
Transmission Corporation (CoUimlda 
Ga«). P.O. Box 1273. Charleston. West 
VirRinia 25325-1273, and Natural Gas 
Pipeline Company of America (Natural). 
P.O. Box 1208, Lombard, Illinois 60148. 
filed in Docket No. CI*H(M32-Oa*i a 
petition to amend the order issued 
March 23.1982, in Docket No. CP80-132 
piirsoant to section 7(c) of the Natural 
Gas Act so as to authorize the exchange 
and redelivery of an additiomd source of 
natural gas from Vermilion Block 277, 
offshore Louisiana, among Columbia 
Gulf, Columbia Gas and Natural, all as 
more fully set forth in the petition to 
amend which Is on file with the 
Commission and open to public 
inspection. 

iTtitioners stale that by order issued 
March 23.1982. Columbia (ailf. 

Columbia Gas and Natural are 
authorized to exchange up to Mcf 
of natural gas per day. 

It is explained that Nutiu^al has 
available to i! certain quantities of 
natural gas attributable to Vermilion 
Block 277, offshore Ixiuislana. The 
Petitioners propc^e to include (his gas In 
the exchange of gas authorized in 
Docket No. CP89-432 in accordance with 
on amendment dated October 4.1!>84. to 
the gas exchange and Interim 
transportation agreement dated June 25. 
1980. No additional facilities would be 
required to implement the proposal. 

Comment date: December 10.1985. in 
accordance with the first subparagraph 
of Standard Paragniph F at the end of 
this notice. 

19. Colorado Inlerslale Gas Company 
lOoukcl No. Cl»D5-17-(ionj 

Take notice that on October 8.1985. 
Colorado Interstate Gas Company 
(CIC). P.O. Box 1087. Colorado Springs. 
Colorado 80944. Tiled in Docket .No. 
Cl*8^17-000 an application pursuant to 
w>ction 7(c| of the Natural Gas Act for a 


limited-term certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for 
various Shippers and authorizing the 
addition and deletion of delivery points, 
all as more fully set forth In the 
application which is on file with the 
Commission and open to public 
inspection. 

CIG slates that it has initialed 
transportation service pursuant to 
Subparts B and C of I^rt 284 of the 
CDmmission*8 Regulations on behalf of 
the listed Shippers and proposes to 
continue such service upon the grant of 
the authority rcKtuesled In the subject 
proceeding: 



Part 284 
Sobpwl 

Dodel No 

Mw^tA*n fuAi Inc_ 
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ST84-m 

K N Inc .. 

ft 

CatMft TfAr«ii»«aion Co«9 —. 

a. . . 

TttKAA Gaa Inc 

ft 

ST84.829 

$161-264 

Tcm* Gm TraiHn^«aion _ 

G - 

Undca Qm <*<>• liOA Co.....— 

G.- _ 

STi2-41l 

Western NAtirai Gm Ano Tiano* 
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: $165^1106 

f<or|he««' Namai Gm Co. OMooo 
d inierMtylh. toe. 

G _ 

ST64-T04 


CIG further states that it and the - 
Shippers have entered into contract 
amendments, which extend the term of 
the Shippers* contracts through October 
31, 1987.* 

Comment date: December 10.1985 in 
accordance with Standard Paragraph F 
at the end of this notice. 

20. Ei Paso Natural Gas Company 
IDolKcI No. CI1M^62-001| 

Take notice that on October 31.1985. 
Kl Paso Natural Gas Company (El Paso]. 
P.O. Box 1492. Hi Paso, Texas 79978. 
filed in Docket No. CP8a-62-001 an 
amendment to its pending application 
filed October 22.1985. in Docket No. 
CP86-62-000 pursuant to section 7 of the 
Natural Gas Act to modify its Exhibit Z- 
1 in the original application so ns to 
request limited-term authority to 
implement or continue additional 
transportation transactions with pre- 
granted abandonment, all as more fully 
S€tl forth in the amendment which is on 
Die with the Commission and open to 
public inspection. 

Kl Paso states that in its application 


* IHimuinl to « ocminicl •mocMtinent diifCHl 
Ociutwr 2L 19B5. the primary irrm of the flfreommi 
brlHr*cn CiC And K N Rnergy. Incu ImA b««n roviAod 
lorrmAin in full force and ofTect through March 1. 

1900 


filed in Docket No. CP8fr-62-(XX). it 
requested authority pursuant to section 
7(c) of the Natural Gas Act to provide 
transportation services for 17 low 
priority end-users. 18 intrastate 
pipelines and/or local distribution 
companies and 3 interstate pipelines. It 
is further stated that in re|>onse to the 
issuance of Order No. 436 such authority 
was sought In order to implement or 
continue after October 31,1985. those 
transportation services which were not 
already separately ccrtiTicatcd or clearly 
‘‘grandfathered.** El Paso explains that it 
listed the 38 transportation transactions 
in an exhibit to the application labeled 
Z-1. 

El Paso notes that subsequent to the 
Tiling of its application in Docket No. 
CP88-82-000, the Commission issued on 
Oclol»er 24.1985, Its Final Rule; 
Technical Corrections in Docket No. 
RM8S-1—000, which corrected 
typographical errors in Order No. 436 
and made certain technical corrections. 
Based on the technical corrections and 
subsequent review, El Paso asserts that 
it has dulcrmined that certain additional 
arrangements need to be contained in El 
Paso*$ application at Docket No. CP8G- 
62-OOa FJ Paso further asserts that it is 
uncertain as to whether or not the • 
arrangements can be continued without 
subjecting El Paso to the full 
requirements of Order No. 436 and. 
therefore, seeks authority to include 
such arrangements under the requested 
section 7 authorizations. Therefore. El 
Paso proposes to modify its Exhibit Z-1 
so as to reflect the full scope of 
arrangements which should be 
contained in its application. 

It is indicated that the additional 
transactions involve original contract 
services fur Tive intrastate pipelines or 
local distribution companies and one 
interstate pipeline company as well as 
amended contract services for one 
interstate pipeline (two transactions) 
and two end-users. (See Appendix for 
additions to Fjvhlbit Z-1. El Paso 
requests speciTic authorization under 
section 7 to continue or to implement the 
additional transactions listed in the 
appendix through June 30.1988. by 
which time it is anticipated that cuirent 
uncGiiainties involving implementation 
of Order No. 436 would have been 
resolved. 

Comment date: December 10,1985. in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice 
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Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington. DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. /\ny person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notices that, pursuant to 
the authority contained in and subjeot to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
Arithoui further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 


issuance of the istant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Ruli^s (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§157.205 of the Regulations under the 
Natural Gas Act (18 CFR §157.205) a 
protest to t^c request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Cas Act. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. 85-28443 Filed 11-27^15; 8:45 am) 
SILUNO COOC t7l7-OI-M 


(Docket Nos. OF86-22S-000. st si.I 

John L Boeri, Jr., et aU Small Power 
Production and Cogeneration 
Facilities; Qualifying Statur, Certificate 
Applications, etc. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

No\‘einber 22,1965. 

Take notice that the following Clings 
have been made with the Commission. 

1. lohn L. Boeri, )r. 

[Docket No. Qr86-228-OOOl 

On November 1,1965, John L. Boeri. |r. 
(Applicant), of R.R. 2. Woodstock, 
Vermont 05091 submitted for Cling an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to § 292.207 of the 
Commission's regulations. No 


determination has been made that the 
submittal constitutes a complete nilng. 

The 250 kilowatt hydroelectric facility 
is located at Lulls Brook in (he Town of 
I lartland, Vermont. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications ore requested by seporalc 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations. 18 CF'H 
Part 292. It does not relieve a facility of 
any other requirements of local State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement 

2. Malacha Power Project. Inc. 

IDockf^l No. QFB8-16S-0CO1 

On November 1,1985. Malacha Powi’r 
Project, Inc, (Applicant), of P.O. Box 250. 
Fall River Mills, California 96028 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The 29.9 megawatt hydroelectric 
facility (P. 8296] is located on the Pit 
River near Full River Mills In Lassen 
County, California. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status setv'os 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations. 18 CFR 
Part 292. It does not relieve a facility of 
any other requirements of local. Stale or 
Federal law, including those regardir;^ 
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Siting, construction, operation, licensing 
and pollution abatement. 

3. Michael |. Goodwin 
IDockat No. QFa6-256-000| 

On November 1.1985. Michael |. 
Goodwin (Applicant), of 1320 Blue Rfdge 
Avenue. Rockford. Illinois 81103 
submitted for filing an application for 
Certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
romplele filing. 

The topping-cycle cogeneration 
facility %^l be located at the applicant's 
address in Rockford. Illinois. The fadlity 
will consist of an internal combustion 
engine generator. Waste heat is 
rccovei^ from both jacket water and 
exhaust gases for space and water 
Keating. The electric power production 
capacity of the facility will ^ 25 kW. 

The primary energy source will be 
natural gas. Installation of the facility is 
expected to begin on March 1.1986. 

4. Michael f. Goodwin 

1 Docks! No. QF88-2SO-OOi)| 

On November 1.1985. Michael J. 
Goodwin (Applicant), of 1320 Blue Ridge 
Avenue, Rockford, Illinois 61103 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
i 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility will be located at 1329 Blue 
Ridge Avenue. Rockford. Illinois 61103. 
The fadlity will consist of an internal 
combustion engine generator. Waste 
heat is recovered from both jacket water 
and exhaust gases for space and water 
heating. The electric power production 
capadtg of the fadlity will be 100 kW. 
The primary energy source will be 
biomass in the form of wood and 
cultural residues. Instailatioo of the 
facility is expected to begin in October 
1986. 

5. Michael |. Goddwio 
IDtJckol Na QF66-2SI-OUO] 

On November 1.1985. .Michael J. 
Coodwia (Applicant), of 1320 Blue Ridge 
Avenue, RocMord. Illinois 61103 
*'»bmrtted for filing on application for 
cerfirication of a facility as a qualifying 
^Jt^neration fadlity pursuant to 
1 292.2^ of the Commission's 
^‘‘K^lations* No determination has been 
that the submittal constitutes a 
coinplcte filing. 


The topping-cycle cogeneration 
facility will be located at 1329 Bhie 
Ridge Avenue. Rockford, Illinois 81103. 
The fadlity will consist of an internal 
combustion engine generator. Waste 
heat is recovered from both jockel water 
and exhaust gases for space and water 
heating. The electHc power production 
capacity of the facility will be 25 kW. 
The primary energy source will be 
natural gas. Installation of the facility is 
expected to begin in January 1987. 
IDockal No. QFB6-257--OOOi 

6. Michael). Goodwin 

On November 1,1985, Michael |. 
Goodwin (Applicant), of 132t) Blue Ridge 
Avenue, Rockford, Illinois 61103 
submitted for fifing an application for 
certification of a facility as a qualifying 
cogeneration fadlity pursuant to 
S 292.207 of the Commission's 
regulations. No determioatioo has been 
made that the submittal corutilutes a 
complete filing. 

The topping-cycle cogeneration 
fadlity will be located at the applicant's 
address in Rockford. Illinois. The facility 
will consist of an internal combustion 
engine generator. Waste heat is 
recovered from both jacket water and 
exhaust gases for space and water 
healii^. The electric power production 
capacity of the facility will be 25 kW. 
The primary energ>’ source will be 
biomass in the fom of wood and 
agricultural residues. Installation of the 
facility began on September 15.1985. 
[Docket No, QFB8-275-^XX)) 

7. Miiinosola Mining and Manufacturing 
Company 

On November 1.1985. Minnesota 
Mining and Manufacturing Company. 
(Applicant) of P.O. Box 33331. St. Paul. 
Minnesota 55133-3331 submitted for 
filing an application for certification of a 
fadlity as a qualifying cogeneration 
facility pursuant to | 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete fifing. 

The proposed topping-cycle 
cogeneration fadlity will be located in 
Austin. Texas. The fadlity will consist 
of two dual fuel engine generators. tw»o 
heat recovery boilers (HRB), a 
condensing steam turbine-generator, 
and an auxiliary boiler. The steam from 
the HRB and auxiliary boiler is used for 
the heating needs of the Austin Center/ 
3M research and administrative facHity. 
The net power production capadty of 
the fadlity %vill be 13 MW. The primary 
energy source will be natural gas. The 
facility is scheduled to start-up in the 
fourth quarter of 1987. 


[Doikot No. QFB8>292-000| 

8. Pii. Glalfelter Co. 

On November 1.1985, PJL Clatfelter 
Co. (Applicant), of 228 South Main 
Street. Spring Grove. Pennsylvania 
17362r-0500 submitted for filing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to ( 292.207 of the 
Commission's regulations. No 
determination has been made tliai the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be located in Spring Grove. 
Pennsylvania. The fadlity will consist of 
coal anthradte culm, and biomass fired 
boilers, and five extraction steam 
turbine-generators producing 44.71 
megawatts of electric power and four 
turbines producing shaft power. The 
extracted steam will be used in on-site 
paper mill processes. Installation of new 
equipment will begin in May 1986. 

|Dock«t No, QFB6-242-00ni 

9. Redevelopment Agency. Qty of San 
lose 

On October 31,1985. Redevelopment 
Agency, City of San Jose (Applicant), of 
Cith Hall, Room 436, 8Cn North First 
Street. San Jose. California 95110 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
{ 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneratioa 
facility will be located at the site of a 
new Convention Center as part of a 
"superblock" project. The fadlity will 
consist of a natural redprocating 
engine-generator producing 1500 
kilowatts, and a waste heat recovery 
boiler supplying hot water to the 
superblo^ for heating and domestic hot 
water. Operation is s^eduled to begin 
in March 1988. 

(Oockat No. QF86'291-000) 

10. Rumford Cogeneration Company 

On November 1,1985, Rumford 
Cogeneration Company (Applicant), in 
care of Boise Cascade Corporation, 
Rumford. Maine 04270 submitted for 
filing an application for certification of a 
facility as a qualifying cogeneration 
fadlity pursuant to i 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be located in Rumford. 

Maine. The fadlity will consist of coal 
and biomass fired boilers, and two 
extraction steam turbine-generators 
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producing 75.250 kilowatts electric 
power and providing process steam to 
the Rumford Paper Mill. Inslallntlon will 
liegin in May 19B6. 

I Docket No. QKa<k-229-()n0| 

11. California Private Power Limited 
Partnership 1955 

On November 1.1985, California 
Private Power Limited Partnership 1985 
(Applicant), of 30423 Canwood Street. 
Suite 216. Agoura Hills. California 91301 
submitted for tiling an application for 
certiHcation of a facility as a qualifying 
cogeneration facility pursuant to 
5 292.207 of the Commission’s 
regulations. No determination has been 
made thut the submittal constitutes a 
complete tiling. 

The topping*cycle cogeneration 
facility will be located at the Home of 
Guiding Hands. 10025 Ixis Ranchltos 
Road. Lakeside, California 92040. The 
facility will consist of a natural gas tired 
reciprocating engine-generator 
producing 75 kilowatts. Reclaimed heat 
from engine cooling water will provide 
domestic hot w'ater. space, and 
swimming pool heating. Installation will 
begin in January 1988. 

IthH-.kcl Nos. QFa6-255-0()0 and QP88-255- 
001 ) 

12. Alan Hall 

On November 1.1985. Alan Hall 
(Applicant), of 8602 W. Northwest Road. 
Mt. Morris. Illinois 61054 submitted for 
tiling an application for certitication of a 
facility as a qualifying cogeneration 
facility pursuant to $ 292.207 of the 
Commission's regulations. No 
dclennination has been made that the 
submittal constitutes a complete tiling. 

The topping-cycle cogeneration 
facility will be located at the applicant s 
address in Mt. Morris. Illinois. The 
facility will consist of an internal 
combustion engine generator. Waste 
heat is recovered from both jacket water 
and exhaust gases for space and water 
heating. The electric power priKluction 
capacity of the facility will be 15 kW. 
The primary energy source will be oil or 
biomass in the form of wood and 
agricultural residues. Installation of the 
facility is expected to begin in October, 
1987. 

Standard Paragraphs 

F« Any person desiring to be heard or 
til protect said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., W'ashington. 
DC 20426, in accordance with Rules 211 
nd 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 


comment date. Protests will be 
considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file Q motion to intervene. Copies 
of this filing are on file with the 
Commission and ore available for public 
inspection. 

Kenneth F. Plumb. 

St^mary'. 

IFR Doc 85-28443 Filed 11-27-55: 8:45 am) 
silling COOC C717-01-II 


I Docket Nos. OFe5-227-000 et all 

Borden Chemical et al^ Small Power 
Production and Cogeneration 
Facilities; Qualifying Status; Certificate 
Applications, etc. 

Comment r/ofe; Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

November 20.1985. 

Take notice thut the following filings 
have been made with the Commission. 

1. Borden Chemical. Inc. 

(Docket No. QF86-227-0001 

On November 1,1985, Borden 
Chemical (Applicant), of P.O. Box 427, 
Geismar, Louisiana 70734 submitted for 
filing an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogenerution 
facility will be located at the Borden 
Chemical Geismar Plant. Geismar, 
Louisiana. The facility will consist of a 
combustion turbine-generator and a 
waste heat rccover>» boiler. The electric 
power pn)duction capacity will be 
^.300 irilowatts. The primary energy 
source will be natural gas. The extracted 
heat will be used in plant processes and 
a reformer furnace producing svmthesis 
gas for methanol production. 
Construction is expected to begin in 
January 1986. 

2. Bel Air Hydropower Associates 
|Doi Vet No. QF88-233-4)00| 

On November 1.1955, Del Air 
Hydropower Associates (Applicant), of 
1701 Frederick Road. Baltimore, 

Main land 21228 submitted for filing an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to § 292.207 of the 
Commission's regulations. No 


determination has been made that the 
submittal constitutes a complete filing. 

The 250 kilowatt hydroelectric facility 
i.s located on Winter Run near the Town 
of Bel .Air In Harford County. Maryland 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations. 18 CFR 
Part 292, It docs not relieve a facility of 
any other requirements of local. State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pidlution abatement. 

3. American REF-FUEL Company of 
Lehigh Valley 

(Ducket No. QFa5-2ieM100| 

On November 1,1965, American REF- 
FUFX Company of Lehigh Valley 
(Applicant), of P.O. Box 3151, Houston. 
Texas 77253 submitted for filing an 
applicotion for certification of a facility 
as a qualif>ing small power production 
facility pursuant to { 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The facility will be located in Ixjwcr 
Saucon Towmship. Bethlehem. 
Pennsylvania and will consist of a 
steam turbine generator end two boilers 
Ihe net electric poiver production 
capacity will be 19.4 MW'. The primary 
source of energy will be biomass in the 
form of commercial and municipal solid 
waste. 

4. Beaver Falls Power Company 
(Ducket No. QfW-223-000) 

On November 1,1985. Beaver Falls 
1*0wer Company (Applicant), of P.O. Bu^ 
498. Brudies Road Brattleboro. Vermont 
05301 (c/o Boise Cascade Corp.) 
submitti^ for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to { 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The 1.500 kW hydroelectric facility (P 
2593-003) is located in Lewis County, 
New York. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on sudi 
applications are reque8t€^d by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations, 18 CFR 
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Part 292. It does not relieve a facility of 
any other requirements of local. State or 
Federal law, including those itTgarding 
siting, construction, operafton, licenstng 
iind poUution abatement. 

5. Cogen Technologies, N|, Inc. 
iDockel No. QF86-td6-000| 

On November 1.1985. Cogen 
Technologies, N|. Inc. (Applicant), of 
14614 Fulling Qmk Drive, Suite 212. 
Houston, Texas 77068 submitted for 
filing an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission's regulatioas. No 
determination has been made that the 
submittai constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be located In Bayonne, New 
lerscy at the site of the InternaHonaf 
Maytex Tank Terminals. The hiciliry 
will consist of u combustion turbine 
generator, a waste heat recovery boiler 
and an extraction steam turbine. The 
primary energy source will be natural 
gas. The net electric powder production 
capacity will be 112 megawatts. 
InstaJlalioD will begin in December 1985. 

6. Crown Zellerbach Corporation 
1 Docket Na QFa 5 - 154 - 600 ) 

On October 31,1985, Crown 
/•»dierb»ch Corporatioa (Applicant), of 
One Bush Street, San Francisco, 
California 94104 submitted for filing an 
appliction for certification of a facility 
as a qualifying cogeneration facility 
pursuant to S 292.207 of the 
Commission's regulations. No 
dpfermination has been made that the 
submittal constitutes a complete filing. 

The existing topping-cycle 
' ogenmtion facility is located at 4th 
Street in Dogalusa. Louisiana. The 
facility will consist of four boilers, one 
automatic extraction back pressure 
steam turbine-generator, and one 
automatic extraction condensing turbine 
ge nerator. The extracted and exhausted 
steam from the turbines is used for pulp 
and papermaking process. The electric 
power production capacity of the facility 
ia 62 .VfW, The primary energy source is 
a combination of coal, hog fuel and 
black liquor. 

7» Intemalional Falls Power Company 
IDockef No. QFa8-2l8-<»r)| 

^ October 31,1985, fnteraatlonaJ 
Falls Power Company (Applicant), of 
PO. Box 1414.1600 South West 4lh 
Avenue. Portland. Oregon 97201 (c/o 
wit Cascade Corp.) submitted for 
fillip an application for certificaHoii of u 
taciuty as a qualifying small power 
production facility pursuant to i 292.207 
ni the Commission’s regulations. No 


determination has been made that the 
submittal constitutes a complete filing. 

The laaoo kW hydrrielectric facility 
(P. 5223-4)01) is located on the Rainey 
River In Koochiching County, 

Minnesota. 

A separate appHcation rs required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
pubfic notice. QuaHfyfng status serves 
only to establish eKgibility for benefits 
provided by PURPA. as implemented by^ 
t))e Commission's regulations. 18 CFR 
Part 292, It does not relieve a facility of 
any other requirements of local. State or 
Federal law. including those regarding 
siting, construction, operation. l!c:ensing 
and pollution abatement. 

8. Jared E. and Pamela S. HoKe 
(Docket No. QFB8>116-<XiO| 

On October 30.1985. Jared F. and 
Pamela S. Hblve (Applicant), of Route 2. 
Box 190. Springfield. Caltfomia 93285 
submitted for filing an applicatton for 
certification of a facility as a qualifying 
small power production facility pursuant 
to i 292JS07 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The 1.2 MW hydroelectric facility (P. 
8960) will be located on Bear Creek near 
SpringvilJe in Tulare County. California. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status sel ves 
only to establish eligibility for benefits 
provided by PURPA. as implemented by 
the Commission's regulations. 18 CFR 
Part 292. It does not relieve a facility of 
any other requirements of local. State or 
Federal law. including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

9. Robertson Paper Box Company. Inc. 

I Docket No, QKa8-2a8-000| 

On November 1.1985. Robertson 
Paper Box Company. Inc. (Applicant), of 
Oakdale Rood. Montvillc. Connecticut 
06353 submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility purusant 
to S 292.MI7 of the Commission's 
regulations. .Vo determination has been 
made that the submittal constitutes a 
complete filing. 

The approximately 3,700 kilowatt 
cogeneration facility will be located at 
the Robertson Paper Box Company. Inc. 
in MontviUe, Connecllcut. The primary 
energy source will be natural gas with 


No. 2 fuel oil to be used during the 
interruptions. The facility is expected to 
be tested and put in to operation in the 
third quarter of 1986. 

10. Spruce Run Hydropower Associates 
(Docket No. QFBtU234-000| 

On November 1,1985. Spruce Run 
Hydropower Associates (Applicant), of 
410 Severn Avenue. Suite 409. 
Annapolis, Maryland 21403 submined 
for filing an app^cation for certificatYon 
of a facility as a qualifying smaU power 
production facility pursuant to 9 292.207 
of the Commission's regulatJons. No 
deter^nation has been made that the 
submittal constitutes a complete Tiling. 

The 300 ki)o%vatf hydroelectrie facility 
is located on the Spruce Run near the 
Town of Clinton In Hunterdon County, 
New Jersey. 

A separate application is required for 
a hydroelectric project bcense, 
prelimimiry* permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibtHty for benefits 
provided bj* PURPA, as implemtmted by 
the Commission's regulations, 18 CFR 
I^rt 292. It does not reheve a fnciitty of 
any other requirements of local. State nr 
Federal law. Including those regarding 
siting, construction, operation. Itrenslng 
and pollution abatement. 

11. Ullrapower» Inc, 
i'Dodcel No QFa6-149-O01| 

On October 30.1985, LHlrapower. Inc. 
(Applicant), uf 16845 Von Karman 
Avenue. Irvine. California 92714 
submitted for filing an application for 
certification of a facilify as a qu.iLTying 
cogeneration facility pursuant to 
9 292.207 of the Commtsptlun's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cyde cogeneration 
facility is located in Kern County. 
California and consist of a steam turbine 
generator unit and a boiler. The useful 
thermal energy will be injected into oil 
wells using thermal enhanced oil 
recovery techniques. The maximum net 
electric power production capacity will 
be 28.85 MW. TTie primary' so^ircu of 
energy will be coaf. 

12. Vemumt Hy^droelectric. Inc. 

I Docket .Vfi. QF8&-2a7-000| 

On November 1.1965c Vermont 
Hydroelectric. Inc. (Applicant), of Chace 
Mill. 1 Mill Street. Burimgton. Vermont 
05401 submitted for filing an applic«itioQ 
for certilkation of a faciliiy as a 
quiiiifylng small power production 
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facility pursuant to 5 292.207 of the 
Commission's regulations. No 
determination hat been made that the 
submittal constitutes a complete Tiling. 

The one megawatt hydroelectric 
facility will be located at an existing 
dam in Swanton. Franklin County. 
Vermont. 

A separate application is required for 
a hydroelectric project license. 
prellminar>* permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status ser\’e8 
only to establish eligibility for benefits 
provided by PURPA. as implemented by 
the Commission's regulations. 18 CFR 
Part 292. It docs not relieve o facility of 
any other requirements of local. State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement 

13. Viron Corporation 
|l>H:kel No. QF85-225-0001 

On November 1.1985, Viron 
Corporation (Applicant), of 1828 Swift 
Suite 3U0. North Kansas City. Missouri 
84116 submitted for Tiling an application 
for rertiTicntion of a facility as a 
qiiiilifying cogeneration facility pursuant 
to i 292.297 of the Commission's 
rcgiibiiions. No determination has been 
made that the submittal constitutes a 
cf»mpletc Tiling. 

The topping'cycle cogeneration 
facility will be located at Trio Dye and 
Finish Co.. Inc.. 44(M50 F.ast 22 Street. 
Paterson. New |crsey 07054. The facility 
will consist of two natural gas fueled 
internal combustion engines each 
diiving a generator. The electric power 
proiluction capacity will be 120 
kilowatts. Factoiy* proc€^ss heat is 
collected from exhaust gasses, engine 
coolant, and oil cooler. Installation 
began in September 1985* 

14. Waste Management, Inc. 

IDiicki t No. QF88-224-OOOI 

On Novemlwr 1.198.5. Waste 
Management. Inc. (Applicant), of 3003 
ButteiTield Road. Oak Brook. Illinois 
60521 submitted for filing an application 
for certification of a facility as a 
qualifying small po%ver production 
facility pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete Tiling. 

The facility will be located on 
property adjacent to 4020 Hannon Road. 
Wayne. Michigan 84184. Tlie facility ivill 
consist of a combustion turiiine' 
generator using methane gas extracted 
from a sanitary hindTill. The electric 
power production capacity will be 3 
megawatts. 


Standard Paragraphs 

F.. Any person desiring to be heard or 
to protest said Tiling should Tile a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. W'ashlngtun, 
DC 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be Tiled on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not ser\’e to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this Tiling are on Tile with the 
Commission and are available for public 
inspection. 

Kennelh F. Ptumb. 

Secretary, 

|FR Doc. 85-28444 Filed 11-27^; 8:45 am) 
eaXlNQ COOC S717-01-M 


I Docket Nos. QF84-152-002 etal.l 

Ultrapower, Inc., et at; Small Power 
Production and Cogerteration 
Facilities; Qualifying Status; Certificate 
Applications, etc. 

Comment dote: Thirty days from 
publication in the Federal Register. In 
accordance with Standard Paragraph E 
at the end of this notice. 

November 21,1985. 

Take notice that the following filings 
have been made with the Commission. 

1. litrapowor Incorporated 
I Docket No. QFB4-152-O02I 

On October 30,1985. LMtrapower 
Incorporated (Applicant), of 16845 Von 
Karmam Avenue. Irvine. California 
92714 submitted for Tiling an application 
for recertification of a facility as a 
qualifying cogeneration facility pursuant 
to S 2^207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

Tlie lopping-cycle cogeneration 
facility (Rio Bravo No. 1) will be located 
in Kern County, near BakersTield, 
California. The facility will consist of a 
coal-fired boiler and a steam turbine 
generator. The sequentially produced 
steam will he injected into oil wells 
using thermal enhanced oil recovery 
techniques. The electric power 
oroduction capacity of the facility will 
be 29.78 MW. The installation of the 
cogeneration facility will begin on |uly 1, 
1986. 

By orders issued March 27.1984 and 
March 19,1985, the Director of the 


Office of Electric Power Regulation 
granted certiTication of the facility as a 
small power production facility under 
docket Nos. QF84-152-000 and QF84- 
152-001, 

2. AES Fall River, Inc. 

(Docket No. Qf*B0-173-O00] 

On November 1.1985. AES Fall River, 
Inc. (Applicant), of 1925 North L>7in 
Street, Suite 1200, Arlington, Virginia 
22206 submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete Tiling. 

The topping-cycle cogeneration 
facility will be located in Fall River. 
Massachusetts. The facility will consist 
of one coal-fired boiler and extraction 
condensing steam turbine generator. The 
extracted low pressure process steam 
will be delivered to the adjacent 
facilities of the Tiilolson Corporation 
and afTiliated companies. The process 
steam will be used to manufacture latex 
rubber products. The electric power 
production capacity of the fadlity will 
be 180 MW. The installation of the 
facility w'ill begin about january 1988. 

3. Central Hydroelectric Corporation 
|D<K-k«l No. QFe8-125-000] 

On October 30.1985. Central 
Hydroelectric Corporation (Applicant), 
of 3451 Longview Drive. Suite 130. North 
Highlands, CaLfomia 956G0 submitted 
for Tiling an application for certiTication 
of a facility as a qualif>’ing small power 
production facility pursuant to § 292.207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

Ihe 11.95 MW hydroelectric facility 
(P. 8377-000) will be located on Main 
Isabella Dam near Isabella in Kern 
County. California. 

A separate application is required for 
a hydroelectric project license. 
prclim!nar>' permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status servTs 
only to establish eligibility for benefits 
provided by PLTRPA. as implemented by 
the Commission's regulations. 18 CF'R 
Part 292. It does not relieve a fadlity of 
any other requirements of local. State or 
Federal law. including those regarding 
siting, construction, operation, licensinq 
and pollution abatement. 
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4. City of Pennsylvaniii 

|noc:kot No. QFl»-232-^K)li| 

On November 1* 1985. the City of 
Reading, Pennsylvania. Bureau of Water 
(Applicant), or Eighth and Washington 
Streets, Reading. Pennsylvania IflOOl 
submitted for filing iin application for 
i.ertlfication of a facility as a qualifying 
small power production facility pursuant 
to 5 292,207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

• 'Hie 1.05 megawatt hydroelectric 
facility (P. 7602) Is located on Maiden 
Creek in Berks County, Pennsylvania. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications arc requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations. 18 CFR 
Part 292. It docs not relieve a facility of 
any other requirements of local. State or 
Federal law. including those regarding 
siting, consiniction, operation, licensing 
and pollution abatement. 

5. David Robertson 
llXickcl No. QF8&-8lM)00| 

On October 28,1985, David Robertson 
(Applicant), of 2037 Los Luceros NW, 
Albuquerque. New Mexico 87104 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission's 
regulations. .No determination has been 
made that the submittal constitutes a 
complete filing. 

Ilic small power production facility 
will be located at the above address. 

The facility will consist of a 
photovoltaic arrav with a peak capacity 
of.75kW. 

5. Elektra Power Corporation 
(Dockn No. Qpa 0 > 120 - 000 | 

On October 30.1985, Elektra Power 
Corporation [Applicant), of 744 San 
Antonio Road, Palo Alto, California 
94303 submitted for filing an application 
for certification of a facility as a 


qualifying small power production 
facility pursuant lo§ 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submiltfil constitutes a complete filing. 

The 4.98 MW hydroelectric facility (P. 
8725-000) will be located on North Fork 
Bc'ittie Creek near Manton in Shasta 
County. California. 

A separate application is ref|uired for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA. as implemented by 
the Commission's regulations, 18 CFR 
Part 292. It docs not relieve a facility of 
any other requirements of local.JState or 
Federal law. including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

6. Georgia-Pacific Corporation 
(Docket No, QFd6-187-000) 

On November 1.1985. Georgia-PadBc 
Corporation (Applicant), of 133 
Peachtree Street. N.E., Atlanta. Georgia 
30303 submitted for filing an application 
for certification of a facility as a 
qualifying small power production 
facility pursuant to S 292,207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The 8.2 megawatt hydroelectric 
facility (P. 3829) is located on Hudson 
River near Thomson in Washington 
County, New York. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA. as implemented by 
the Commission's regulations, 18 CFR 
Part 292. It does not relieve a facility of 
any other requirements of local. State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 


Standard Paragraphs 

E. Any person de.siring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 3B5J^14). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
/Vny per84jn wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Satretary, 

|FR Doc. 28446 Filed 11-27-85; 8:45 am) 

MtUNQ cooe friT-Ot-ll 


Office of Hearings and Appeals 

Cases Filed; Week of November 1 
Through November 8,1985 

During the week of November 1 
through .November a 1985. the 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Under DOE procedural regulations. 10 
CFR Part 205. any person who will be 
aggrieved by the DOE action sought in 
these coses may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy. Washington, D.C. 20585. 

Dated: November 19.1985. 

George B. Breznay, 

Director^ Off ice of Hearings and Appeals. 
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|FR Doc. 8S-28387 Filed 11>27-B5; a4& ami 
eiLUNO CODE §4S(MI1>« 


Issuance of Decisions and Orders; 
Week of October 21 Through October 
25,1985 

During the week of October 21 
through October 25.1985, the decisions 
and orders summarized below were 
issued with respect to applications for 
relief filed with the Office of Hearings 
and Appeals of the Department of 
Energy. The following summary also 
contains a list of submissions that w*ere 
dismissed by the Office of Hearings and 
Appeals. 

Implementatifio of Special Refund FrcK«dun» 
Uose Oil Company. 10/21/85; HEF-06Q2 

The DOE issued a Decision and Order 
establishing procedures for the disbursement 
of $30,000 [plus accrued interest) obtained as 
a result of a Consent Order entered into by 
the DOE and Leese Oil Company (Lcese). The 
fundi will be available to customers who 
purchased motor gasoline from Leese during 
the period August 1.1979 through April 30, 
1980. End-users and resellers who request a 
refund of S5.000 or lest will not be required to 
make a detailed showing of inftiry. Successful 
opplicanU will receive refunds proportionate 
to the volume of motor gasoline they 
purchased from Leese during the consent 
order period 


Resources Extraction and Processing 
Company. W/2J/85; HEF^74 

The DOE issued a Decision and Order 
setting forth the procedures it will use to 
distribute $12S.0Qa00 which it received from 
Resottroes Extraction and Processing 
Company (REAPCO). REAPCO. a gas plant 
operator which sold natural gas liquids and 
natural gas liquid products, remitted the 
money to the DOB pursuant to a consent 
order. That consent order settled all DDK 
claims against REAPCO (or the period 
October 1,1978 through lanuary 28.1961. 

The DOE determine that the settlement 
monies should be distributed in a two stage 
process. During the first stage the DOE will 
attempt to refund moneys to purchasers of 
REAPCO products. The DOE will accept first 
stage applications for refund until 90 days 
after publication of the Deosion and Order in 
the Federal Register. If any funds remain 
after first stage refund procedures are 
completed, the DOE will establish 
appropriate second stage refund procedures. 
Additional information is contained in the 
Decision and Order. 

Refund Applications 

AminoiJ US.A.. he.. Baughman Tile Co.. Ina. 
et ai, iO/21/86: RFJ39^ et aJ. 

The DOE issued a Decision and Order 
granting refunds to 14 purchasers of natural 
gas liquid products from the Aminoil U.S.A.. 
Inc. consent order fund All of the refund 
applicants were ultimate consumers of the 
NGLPs or filed for a refund of S5.000 or less. 
AU of the applicants, therefore, were 


presumed to have been injured by the iiUcged 
overcharges and. thus, a separate d4*tailcd 
showing of in{ur>’ was not required. The 
refunds to these firms total $154,119. 
representing $9a756 In principal and $55,303 
in interest. 

Enterprise Oil P Cos Company/Osceola 

Refining Company, etot.. 10/21/85: 

RFl58>1,etaL 

The DOE issued a Decision and Order 
concerning three Applicatkmt for Refund 
filed by rifsrllerf of middle distilhitea or 
residua! fuel purchased from Enterprise Oil 
and Gas Company. Each applicant prenided 
evidence that it purchased middle distillates 
or residual fuel from Enterprise and 
requested a refund at or below the $5,000 
threshold level. In accordance with the 
procedures established in the Enterprise 
Special Refund Proceeding, the DOE ' 
determined that each applicant should 
receive a refund based on a prorated portion 
of the alleged overcharges to the applicant. 
The total amount of refunds approved in this 
Decision is $17,660. representing $11,217 in 
principal and $6,443 in interest. 

Cory E.netgy Corporation/LCL Oil Company. 

W/25/85; HF47-19 

LCL Oil Company filed an Apphcalton for 
Refund in which the firm sought n portion of 
the fund obtained by the DOE through a 
consent order entered into with Cary Energy 
Corporation. The firm claimed a refund of 
$3,962.99 on the basis of its purchase of 
387.795 gallons of diesel fuel from Gary 
during the consent order period. Ilie DOE 
determined that a threshold refund amount of 
$5,000 plus accrued interest was previously 
granted to LCL on October 8.1965. with 
respect to its purchases of propane from Gar> 
during the same consent order period. The 
provisions of the Special Refund Proceedings 
in connection with the Gary Consent Order 
provided that an applicant could only receive 
a total of $5,000 or less from s single consrmt 
order fund without demonstrating ei:onumic 
fniur>'. Since LCL had failed to submit cost 
banks or to demonstrate injury, the DOE 
concluded that LCL's request for an 
additional refund of $3.96299 should be 
denied. 

Gulf Oil Corporation/Lewis L Khhin. et oL 

I0l22l85: RF4(M1. et al. 

The DOE issued a Dedsion and Order 
concerning five Applications for Refund filed 
by end-users pf petroleum products 
purchased from the Gulf Oil Corporation The 
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DOE fjranled the five iipplicationa under the 
standards and methoda specifted in Cuff Oil 
Corp,, 12 DOE 185.048 (1J»4). The refunds 
ffranfed in this proceeding total $428. 
representing $360 (n principal and $57 in 
interest. 

Cuff Oil Corporation/Rtn! Top Sedan 

Service. Inc., et oL, 10/22/B5; RF40~1542. 
ct al. 

The DOE issued a Decision and Order 
concerning six Applications for Refund filed 
by Red Top Service. Inc. [Red Top) on behalf 
of itself and two affiliates. American 
Sightseeing Tours. Inc. and Dig Tenn Taxi. All 
three firms were end-users of petroleum 
products purchased from thr Gulf Oil 
Corporation. The DOE granted the six 
applications under thr standards and 
methods specified in Gulf OilCorp. 12 DOE 
^ 85.048 (1964). The refunds granti^ in this 
proceeding total $5,000. representing $4,386 in 
principal and $883 in interest 
Husky Oil Company/Cava try Petroleum 
Company, et aU 10/23/85: RFlOl-1, et al. 

The DOE issued a Decision and Order 
concerning eight Appltcations for Refund 
filed by Cavalry Petroleum Company, et al. 
Each of the applicants had purchased refined 
petroleum pr^ucts from I lusky Oil 
Company, and each sought a portion of the 
settlement fund obtained by the DOE through 
a consent order entered Into with Husky. The 
firms applied for refunds based upon the 
procedures for filing small claims outlined in 
Office of Special CoonscL 9 DOE ^ 82.538 
(1982). After examining the evidence and 
supporting information submitted by the 
firms, the DOE concluded that each of the 
*’ighl firms should receive a r*!fund. based on 
its volumetric per gallon refund amount, at 
described in the Appendix to the Decision. 
The total amount of refunds granted was 
S23.929. representing $17,377 in principal and 
$0,552 in interest. 

Husky Oil Company/Maplelon Sah^s. Inc., et 
aL 10/22/85: RF'161-22. et ul. 

fhe DOE issued a Decision and Order 
exmeeming 34 Applications for Refund filed 
by Maplelon Sales. Inc^ etal Each of the 
applicants had purchased refined petroleum 
products from Husky Oil Company, and each 
sought a portion of the seltUmcnl fund 
obtained by the DOE through a consent order 
entered into with Husky. The 34 firms applied 
for refunds based upon the procedures for 
filing small claims outlined in Office of 
Special Counsel. 9 DOE • 82,538 (1962). After 
vamlning the evidence and supporting 
irformation submitted by the firms, the DOB 
< onclud^ that euch of the 34 firms should 
receive a refund, based on its volumetric per 
gallon refund amount, as described in the 
Appendix to the Decision. The refunds 
granted total $123,400. representing $89.GOO in 
principal and $33,794 In interest. 

Husky Oil Company/W.S. Hatch Company, 
et oL l0lZ3lB5. RFl6t-8. et al. 

Tile DOE issued a Decision and Order 
Concerning three Applications for Refund 
filed by W. S. Hatch Company, et ai Each of 
the applicants was an ultimate consumer of 
Musky refined petroleum products, E.ich 
applicant was therefore granted a refund in 
accordance with the Husky special refund 


procedures. Husky OH Co.. 13 DOE $ dSXMS 
(1985). Each of the applicants received a 
refund based on its volumetric per gallon 
refund amount, as descrilied in the Appendix 
to the Decision. The total amount of refunds 
granted was S878w representing $638 in 
principal and $240 in interest. 

Tenneco OH Company/Capitol Oil Company. 
10/23/85; RF7-128 

The DOE issued a Decision and Order 
concerning Capitol Oil Company's 
Application for Refund for monies available 
from the Tenneco Oil Company escrow 
account. Capitol applied for a volumetric 
refund based on the presumption of injury for 
small claims. See Office of Special Counsel, 9 
DOE 182.538 (1982). The DOE concluded that 
Capitol Oil Company should receive a refund 
of $1,452. representing $930 in principal and 
$522 in interest 

Tenneco OH Company/Liberty OH Company. 
W/23/SS: HF7-J3J 

The DOE issued a Decision and Order 
concerning IJberty Oil Company's 
Application for Refund for monies available 
from the Tenneco Oil Company escrow 
account Liberty applied for a volumetric 
refund based on the presumption of injury for 
small claims. See Office of Special Counsel. 9 
DOE $ 82.538 (1982). The doc concluded that 
Liljcrty Oil Company should receive a refund 
of $659, representing $422 In principal and 
$237 in interest 

Tenneco Oil Company/Rice OH C*mtpany. 
W/23/aS: RF7^130 

The DOE issued a Decision and Order 
concerning Rice Oil Company's Application 
for Refund for monies available from the 
Tenneco Oil Company escrow account Rice 
applied for a volumetric refund based on the 
presumption of injury for small claims. See 
Office of Special Counsel. 9 DOE t 82.538 
(1982). TTic DOE concluded that Rice Oil 
Company should receive a refund of $1,087. 
representing $696 in principal and $391 In 
interest. 

Dismissals 

The following submissions were 
dismissed: 

Name and Case No. 

Oxnard Refining Co.—HRO-43291, HRD- 
0291. HRI i-0291 
Copies of the full text of these 
decisions and orders are avaitable in the 
Public Docket Room of the Office of 
Hearings and Appeals. Room lE-234. 
Forrestal Building, 1000 Independence 
Avenue. SW.. Washington, DC 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:(X) p.m., except 
federal holidays. They arc also available 
in Energy Management: Federal Energy 
Guidelines, a commercially published 
loose leaf reporter system. 

Dated: November 19.19H5. 

George B. Brexaay. 

Director. Office of Hearings and .^p/nmls. 

IFR Doc 85-28386 Filed 11-27-85; 8:45 am) 

BXLIMQ COO€ MSO-OMS 


Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals, DOE, 

ACTION: Notice of Implementation of 
Special Refund Procedures. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
announces the procedures for 
disbursement of two funds of $25,420.99 
(plus accrued interest] and $9,566.00 
(plus accrued interest) obtained as a 
result of separate consent orders which 
the DOE entered into respectively with 
GGC, Inc, of Hobbs. New Mexico (Case 
No. HEF-0076) and Goodman Oil 
Company of Boise, Idaho (Case No. 
HEF-0082), The funds will be available 
lo customers who purchased motor 
gasoline from GGC or Goodman during 
their consent order periods. 

DATE AND AOORESS: Applications for 
refund of a portion of the consent order 
funds must be postmarked within 90 
days of publication of this notice in the 
Federal Register and should be 
addressed to either the GGC, Inc. 
Refund Proceeding or the Goodman Oil 
Company Refund Proceeding, Oflice of 
Hearings and Appeals, Department of 
Energy, 1000 Independence Avenue. 
SW., Washington, DC 20585. All 
applications should conspicuously 
display a reference to the appropriate 
case number. 

FOR FURTHER INFORMATION CONTACT: 

Richard W, Dugan, Associate Director, 
Office of Hearings and Appeals, 1000 
Independence Avenue, SW., 
Washington. DC 20585. (202) 252-2800. 
SUFPIEMENTARY INFORMATION: In 
accordance with S205.282(c) of the 
procedural regulations of the 
I3eparlment of Energy, 10 CFR 
205.282(c). notice is hereby given of the 
issuance of the Decision and Order set 
out below. The Decision and Order 
relates lo separate consent orders 
entered Info by GGC. Inc. of Hobbs. 

New Mexico and Goodman Oil 
Company of Boise. Idaho. The consent 
orders settled possible pricing violations 
with respect to the firms’ sales of motor 
gasoline to customers during the 
respective consent order periods 
(September 1,1979 Ihrotigh July 31.19iX) 
and July 25.1979 through December 31. 
1979). 

The Office of Hearings and Appeals 
previously issued a Proposed Decision 
•iod Order which tentatively established 
a two-stage refund procedure and 
solicited comments from interested 
parlies concerning the proper 
disposition of the consent order funds. 
The Proposed Decision and Order 
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discussing the distribution of the 
consent order funds was issued on |une 
20. 1985. 50 FR 27671 (July 5.1985). 

As the Decision and Order indicates, 
applications for refunds from the 
consent order funds may now be filed. 
Applications will be accepted provided 
they are postmarked no later than 90 
days after publication of this Decision 
and Order in the Federal Register. 

Applications will be accepted from 
inistomem who purchased motor 
gasoline from GCC or Goodman during 
the relevant consent order periods. The 
specific information requir^ in an 
application for refund is set forth in the 
Decision and Order. The Decision and 
Order resen'es the question of the 
proper distribution of any remaining 
consent order funds until the first-stage 
claims procedure is completed. 

Hated: November 20l 1965. 

Ceofge B. Breznay. 

Dintetor, Office of Hearing whJ Appcaia 

DcKusion and Order of the Department of 
Energ>' 

Spoctal Refund Procedures 
November 20,1965. 

Nonws of Firms: Zia Fuels (GGC Inc.) 

Goodman Oil Company. 

Dates of Filihg: October 13,1983. 

Case Numbers: HEF-0076, HFi'-O082- 

Under the procedural regutatiems of 
the Department of Fmergy (DOKl. the 
Economic Regulatory Administration 
(ERA) may request ^at the Office of 
Hearings and Appeals (OllA) formulate 
and implement special procedures to 
make refunds In order to remedy the 
effects of actual or alleged violations of 
DOE regulations. See 10 CFR Part 205. 
Subpart V, The Subpart V process may 
be used in situalions where the DOE is 
unable readily to ascertain the persons 
who were injured or the amounts that 
such persons may be eligible to receive 
as a result of enforcement proceedings. 
See Office of Enforcement. 9 DOE \ 
82.553 at 85.284 (1962). 

I. Background 

Pursuant to the provisions of Subpart 
V. on October 13.1983. the ERA filed a 
Petition for the Implementation of 
Special Refund Procedures in 
connection with separate consent orders 
entered into with Zia Fuels (GGC Inc.) 
(GGC) of Hobbs. New Mexico, and 
Goodman Oil Company (Goodman) of 
Boise. Idaho. GGC and Goodman both 
sell motor gasoline to other motor 
gasoline marketers (resellers and 
retailers) and in bulk to commercial and 
farm accounts (end-users). Therefore. 
GGC and Goodman were subject to the 
Mandatory Petroleum Allocation and 


Price Ritguliitions set forth at 10 CFR 
Part 212. 

DOR audits of the firms* operations 
revealed possible regulatory violations 
with respect to the firms* pricing of 
motor gasoline.' In order to settle all 
claims and disputes concr^ming GGC 
and Coodm.in*s compliance with the 
DOE price regulations in sales of motor 
gasoline during their respective consent 
order periods, the firms and the DOE 
executed consent orders whereby GGC 
and Goodman agreed to remit the 
alleged overcharges to the DOE for later 
dislmrsement. Each consent order refers 
to the DOK*s allegations of regulatory 
violations, but notes that no findings of 
violation were made. Additionally, each 
consent order states that the firm does 
not admit that it committed any such 
violations. The consent order amounts 
and periods are set forth below: 


Fam 

Conaant 

omar 

aniowni 
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•Tha amount itorcacnia If* $29.74600 phnopal cotmun 
ordm imounl |Aa $1.67296 iniVOtt ahioh aocfuad pner lo 
Via compaoon o( GGCTt paymanta lo lha OOe 

On |une 26,1985, the OHA issued a 


Proposed Decision and Order tentatively 
setting forth procedures to distribute the 
funds receiv^ pursuant to the consent 
orders to parties who were injured by 
GGC or Goodman*s alleged regulatory 
violationB. See Zia Fuels, Case No. 
HEF-0076 (June 26.1985) (Proposed 
Decision). 50 FR 27671 (July 5,1965). In 
(he Proposed Decision, we described a 
two-stogc process for distribution of the 
funds made available pursuant to the 
GGC and Goodman consent orders. 
Specifically, we proposed to disburse 
funds in the first stage to claimants who 
could demonstrate that they were 
injured by GGC or Goodman's alleged 
overcharges during the applicable 
consent order period. We stated that 
money available after pa>m>ent of 
refunds to eligible claimants in the first 
stage would be distributed through a 
second-stage process, but that the 
ultimate disposition of those second- 
stage funds would not be determined 
until after the completion of the first 
stage. 


* In in tmAH of Zltt Fb«U, Uu* CHA found that ihr 
firm and anoliMt aoUty. Morrii 09 Company, wmt 
oontroltad by Garland Monia of GCC. Inc. and lhai 
21a Fueta and Morris Oil Co. sold motor saaolma lo 
aach olhar. As a roaulf. the ERA conclude that Zia 
Fuels and Morris Oil Co. should ba ainRled under 
the single firm concept See 10 CFR 212411 
(definition of *itrtn’l. Accordingly, the GCC oonaenJ 
order cmers both Morris Oil Company and Zia 
Fuels’ opera ttons during tha conauni ardor period 


We have received no comments 
regarding the first stage procedures 
tentatively established in the Proposed 
Decision. However, we have received 
comments from several States 
concerning the disposition of funds in 
the second stage of the pr(K:eeding. lliis 
Decision and Order establishes the 
procedures to be used for filing and 
processing claims in the first stage of the 
GGC and Goodman refund process. 
TherttforB, we will not determine second 
stage procedures in this Decision. Our 
determination concerning the final 
disposition of any remaining funds 
necessarily will depend on the size of 
the funds. See Marion Carp.. 12 DOE 
1! 85.014 (1984) (Murionl 

II. Jurisdiction 

The Subpart V procedural regulations 
of the DOE set forth gcmeral guidelines 
by w'hich the OHA may formulate and 
implement a plan of distribution for 
funds receivf^ as a result of an 
enforcement proceeding. 10 CFR Part 
205, Subpart V. It Is DOE policy to use 
the Subpart V process to distribute such 
funds. For a more detailed discussion of 
Subpart V and the authority of the OllA 
to fashion procedures to distribute 
refunds obtained as a part of settlement 
agreements see Office of Enforcement, 9 
DOE f 82,508 (1981); Office of 
Enforcement 8 DOE \ 82.597 (19811 
(V/cAcrs). As we stated in the Proposed 
Decision, we have determined that a 
Subpart V proceeding is an appropriate 
mechanism for distributing (he GGC and 
Goodman consent order funds. The 
OHA will therefore grant the ERA's 
petition and assume jurisdiction over 
the funds received pursuant to the GGC 
and Gooiiman consent orders. 

in. Refund Procedures 

Since we did not recieve any 
comments objecting to the first sluge 
procedures tentatively established in the 
Proposed Decision, we have concluded 
that those procedures should be 
adopted. Tlie GGC and Goodman 
consent order funds will be distribiiied 
to claimants who satisfactorily 
demonstrate that they were injured by 
GGC or Goodman's alleged regulatory 
violations. The information available to 
us regarding the firms' operations during 
their consent order periods indicates 
thot GGC sold motor gasoline in the 
states of New Mexico and Texas, and 
Goodman sold motor gasoline in the 
slates of Idaho, Washington, and 
OregcMi." We expect that claimants will 


* At the Hma of tba DOE audit, in addition to 
rcaallins gaaobna to trhoiriuilip cuntomrrtL (UnxIiBiH' 
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fall into two general categories: (i) 
Rf!seliers and retailers (hereinafter 
i ollectlvcly referred to as resellers) who 
resold GGC or Goodman motor gasoline 
and (ii) individuals or firms that 
< nnsumed CGC or Goodman motor 
gasoline for their own use (end-users). 

A. Showing of Injury 

Resellers of GGC or Goodman motor 
gasoline will generally be required to 
dimionsliate injury in order to receive a 
refund. To demonstrate injury, a reseller 
claimant must provide evidence that it 
would have maintained its prices for the 
motor gasoline purchased from GGC or 
( •oodman at the same level had the 
alleged overcharges not occurred. While 
there are a variety of ways to make this 
‘^bowing, a reseller should gcnerolly 
demonstrate that at the time it 
purchased motor gasoline from GGC or 
( >uodmaii« market conditions would not 
permit it to increase its prices to pass 
tbrou^ the additioniil costs associated 
with the alleged overcharges. See OKC 
CorpJHornet Oil Co., 12 DOE \ 85.168 
(U>85): Tenneco Oil Co /Mid-Continent 
Systems, Inc., 10 DOE H 85.009 (1982). In 
addition, a reseller will be required to 
show that it had * *^banks** of unrecovered 
increased product costs in order to 
demonstrate that it did nut subsequently 
recover those costa by increasing its 
prices*^ See Office of Enforcement, 10 
DOB H 85.029 at 88.123 (1982); Standard 
Oil Co. (IndianaJ/Suburhan Propane 
Cos Corp., 13 DOE 185.030 (1985). The 
prosenca of banks alone, however, does 
not automatically establish injury. See, 
eg., Tenneco Oil Co./Chevron U.S.A.. 10 
DOE 185,014(1982). 

As wo proposed, we will adopt certain 
presumptions commonly used in refund 
proceedings. Presumptions in refund 
cases are specifi^lly authorized by 
applicablo DOE procedural regulations. 
See 10 CFR 205.282(e). The presumptions 
we will adopt in this case are used to 
permit claimants to participate in the 
refund process without incurring 
disproportionate expenses, and to 
enable the OHA to consider the refund 
applications in the most efficient way 
possible in view of the limited resoun^es 
available. First, we will adopt a 
presumption that the effects of the 
oliiged price violations were dispersed 


tbiMi reUil Mm‘i 4 :c m Pjiyelia. 

Wflw, icul Crandvii w. Waha Salet from thoM 
imiirti ttm not cov^fm) lijr the cuntonr order, 
«ily tale* frotn Goodmen t bulk 

* trt l)>r pr»H!nl rjistt, the convent ordrr p»*riiKJe 

^ wberqoent to the ummdment to the prtco role 
eliminjiled the benkins ri^quirenieAt lor 
JJwJm rthrettve |uly 15 . 197 «, 44 FH 42511 fluty Ilk 
t^erefbrou reUiJer eppheeme wUt not be 
to kulimtt hunk Inlormation. 


equally In all sales of motor gasoline 
sold by CGC and Goodman during the 
consent order period. 

The OMA has referred to this 
presumption In the past as o volumcrtrlc 
refund amount. Second, we will adopt a 
presumption of injury with respect to 
small claims. In addition, for the reasons 
discussed below, we will adopt a 
presumption that spot purchasers of 
GGC or Goodman motor gasoline are 
not eligible for refunds. 

B. Volumetric Presumption 

The pro rata, or volumetric, refund 
presumption assumes that alleged 
overcharges were spread equally over 
all gallons of motor gasoline marketed 
by eex^ and Goodman. In the absence 
of better information, this presumption 
is sound because the DOE price 
regulotions generally required a 
regulated firm to account for increased 
costs on a firm-wide basis in 
determining its prices. A volumetric 
refund amount is calculated by dividing 
each settlement amount by the total 
gallonage of motor gasoline sold by the 
consent order firm during the consent 
order period. In the CGC proceeding, we 
have established a volumetric refund 
amount of $0.005022 per gallon, 
exclusive of interest ($25,420.99 consent 
order fund divided by 5.061.994 gallons, 
the estimated total volume of motor 
gasoline sold by GGC during the eleven- 
month consent order period).* In the 
Goodman proceeding, the volumetric 
refund amount is $0.002296 per gallon, 
exclusive of interest ($9,566 consent 
order fund divided by 4.186.867 gallons, 
the estimated volume of motor gasoline 
sold by Goodman during the five-month 
consent order period). Since consent 
orders are necessarily the result of 
compromise, the volumetric refund 
amounts derived from those consent 
order settlements are also a 
compromise. The volumetric refund 
amount does not purport to calculate the 
exact amount that a customer may have 
been overcharged. Rather, it Is a method 
by which we can estimate the portion of 
the consent order funds that should be 
allocated to a given purchaser. 

However, we recognize that the impact 
on an individual purchaser could have 
been greater than this volumetric refund 
amount, and any purchaser may file a 
refund application based on a claim that 
it bore a disproportionate share of the 


• In th€ Proposed Dodsioa. wt tumiatiwty 
Minbitfthrd ■ voJiunutric refund •tnounl ol Sai2J7S 
prr lipilloo battd an our eiilim«tK ihal GGC void 
2J)5X72S smUoim of motor gmoofirtg during Iho 
conMmi order period. Our m$tneqotmt review of 
CGC felre volumei hut retuJtcd in the leryer 
eetimaiod toiel %’o)ujne indlceted ebovc end Iho 
eorrrtpondinsly lower volumeCrk amount 


alleged overcharges. See, eg., Awtel. 
Inc,. 12 DOE % 85.073 at 68.233-34 (1984): 
Sid Richardson Carbon fr Gasoline Co, 
and Richardson Products Co./Sioux land 
Prt)pane Co., 12 DOE ? 85.054 at 88.164 
(15184), and cases cited therein. 

C Small Claims Presumption 

We recognize that making a detailed 
showing of injury may be too 
complicated and burdensome for 
resellers who purchased relatively small 
amounts of GGC or Goodman motor 
gasoline. For example, such firms may 
have limited accounting and data- 
retrieval capabilities and therefore may 
be unable to produce the records 
necessary to prove the existence of 
banks of unrecovered costs, or that they 
did nut pass on the alleged overcharges 
to their own customers. We also are 
concerned that the cost to the applicant 
and to the government of compiling and 
analyzing information sufficient to make 
a detailed showing of injury not exceed 
the amount of the refund to be gained. In 
the past we have adopted a small claims 
procedure to assure that the costs of 
filing and processing a refund 
application do not exceed the benefits. 
See, eg.. Aztex Energy Co.. 12 DOE 
\ 85.116 (1984); Marion. We will adopt 
such a procedure in this case. Therefore, 
any applicant claiming a refund of 
$5,000 or less need not make a detailed 
showing of injury in order to be eligible 
to receive a refund. 

D. Sped Purchasers 

A reseller that made only spot 
purchases from GGC or Goodman shall 
be presumed not to have suffered on 
injury, and therefore will be Ineligible to 
receive a refund, even one below the 
threshold level, unless it makes a 
showing that rebuts this presumption. 

As wc have previously stated writh 
respect to spot purchasers: 

|T|hose customers tend to have considerable 
discrehun in where and when to make 
purchases and would therefore not have 
made spot market purchases of (the firm s 
producti at increased prices unless they wrw 
able to pass tbeough the full amount of (ihr 
firm'sl quoted selling price at the time of 
purchase to their own customers. 

Vickers 8 DOE at 85.396-97. The same 
rationale holds true in the present case. 
Accordingly, a spot purchaser that files 
a claim, even for an amount below the 
threshold, must submit evidence to show 
injury and establish that the firm was 
unable to exercise discretion os to 
where and when to make the 
purchase8(s) upon which the refund 
claim is based. 













49124_Federal Register / Vol. 50. No. 230 / Friday. November 29, 1985 / Notices 


E. End-Users 

In addition to the presumptions we 
are adopting, we are making a Tinding 
that end-users or ultimate consumers 
whose business is unrelated to the 
petroleum industry were injured by the 
alleged overcharges settled in the 
consent orders. Unlike regulated firms in 
the petroleum industry, members of this 
group generally were not subject to price 
contnds during the consent order 
periods, and were not required to keep 
records which justified selling price 
increases by reference to cost increases. 
For these reasons, on analysis of the 
impact of the increased cost of motor 
gasoline on the final prices of non- 
petroleum goods and services would be 
beyond the scope of a special refund 
proceeding. See Office of Enforcements 
10 DOE I 85.072 (1983); see also Texas 
Oil and Gas Corp,. 12 DOE \ 85.009 at 
88.209 (1984) and cases cited therein. 
End-users of CGC or Goodman motor 
gasoline will need only to document 
their purchase volumes from the firms to 
make a sufficient showing that they 
were injured by the alleged overcharges. 

F. Minimum Refund Lewi 

As in previous cases, we will 
establish a minimum refund amount of 
$15.00 for first stage claims. We have 
found through our experience in prior 
refund cases that the cost of processing 
claims in which refunds are sought for 
amounts less than $15.00 outweighs the 
benefits of restitutiion in those 
situations. See, eg.. Uban Oil Co., 9 
DOE I 82.541 at 85.225 (1982). 

IV. Refund Application Procedures 

We have determined that the 
procedures described In the Proposed 
Decision are the most equitable and 
efficacious means of distributing the 
GGC and (Goodman consent order funds. 
Accordingly. Applications for Refunds 
will now be accepted from parties who 
purchased GGC or Goodman motor 
gasoline during the consent order 
periods. The following information 
should be included in all Applications 
for Refund: 

1. At the top of the first page, the 
applicant's name and Case No, IfEF- 
0076 for claims in the GGC proceeding, 
or case No. HEF-0082 for claims in the 
Goodman proceeding. 

2. The name, position title, and 
telephone number of a person who may 
be contacted by us for additional 
information concerning the Application. 

3. How the claimant used the GGC or 
Goodman motor gasoline, l.u.. whether it 
was a reseller, retailer, or end-user, 

4. The volume of GGC or Goodman 
motor gasoline it purchased by month 


for the period of time for which it is 
claiming it was injured by the alleged 
overcharges. 

5. If the applicant is a reseller who 
wishes to claim a refund in excess of 
$5,000 it should also: 

(a) State whether it maintained banks of 
unrecooped priKluct cost increases and 
furnish the OHA with quarleriy bank 
calculations up through decontrol of the 
product category conec^med.* 

(h) Submit evidence to establish that It did 
nut puss through the alleged injury tb its 
customers. For example, a firm may submit 
market surv'cys to show that price increases 
to recover alleged overrharges were 
infeasible. 

6. Whether the claimant or any person 
acting on its instruction has filed or 
intends to file any other application or 
claim of whatever nature regarding the 
matters at issue in the underlying GGC 
or Goodman enforcement proceeding. 

7. W'hether the claimant was in any 
way affiliated with GGC or Goodman. If 
so. it should state the nature of the 
affiliation. 

8. Whether there has been any change 
In ownership of the entity that 
purchased GGC or Goodman motor 
gasoline since the end of the consent 
order period. If so. the name and 
address of the current (or former) owner 
should be provided, as well as either the 
reasons why the refund should be paid 
to the applicant rather than the other 
owners or a signed statement from the 
other owners indicating they do not 
claim a refund. 

9. V\^ether it is or has been involved 
as a party in any DOE or private section 
210 enforcement actions. If these actions 
have been terminated, the applicant 
should furnish a copy of any hnal order 
issued in the matter. If the action is 
ongoing, the applicant should describe 
the action and its current status. The 
applicant is under a continuing 
obligation to keep the OHA informed of 
any change in status during the 
pendency of its Application for Refund. 
See 10 CFR 5 205.9(d). 

la The following signed statement: 

I swear (or affirm) that the information 
submitted is true and accurate to the best of 
my knowledge and belief. 

All Applications for Refund must be 
nied in duplicate. A copy of each 
Application will be available for public 
inspection in the Public Docket Room of 
the Office of Hearings and Appeals. 
Forrestal Building. Room lE-234.1000 
Independence Avenue. SVV., 
Washington. DC. Any applicant that 
believes that its Application contains 
confidential information must so 


• 5?w footnote 4 sfjpm. 


indicate on the first page of its 
Application and submit two additional 
copies of its Application from which the 
alleged confidential material has l>een 
deleted, together with a statement 
specifying why the information is 
believed to be privileged or confidential 

All Applications should be sent to 
either Ihe GGC, Inc. Refund Proceeding 
or the Goodman Oil Company Refund 
Proceeding. Office of Hearing and 
Appeals. Department of Energy. 1000 
Independence Avenue. SW,. 
Washington. D.C. 20585. Applications 
must be postmarked within 90 days ofter 
the publication of this Decision and 
Order in the Federal Register. See 10 
CFR 205.280. All Applications for Refund 
received within the lime limit specified 
will be processed pursuant to 10 CFR 
205.284. 

It Is Therefore Ordered That: 

(1) Applications for Refunds from the 
funds remitted to the Department of 
Energy by GGC. Inc, and Goodman Oil 
Company pursuant to the consent orders 
e.xecuted on November 2,1900 and 
September 2,1981. respectively, may 
now be filed. 

(2) All Applications must be 
postmarked within 90 days after 
publication of this Decision and Order 
in the Federal Register. 

Dated NovcfulKir 20.1985. 

George B. Breznay, 

Director, Office of Ueariitgs ami Appeals 
|FR Doc. 85-28388 Filed 11-27-85: 8:45 am| 
aiUJMO COOC MSO-OI-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IER-FRL-2932-2) 

Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 

Availability of EPA comments 
prepared November 12.1985 through 
November 15,1985 pursuant to the 
Environmental Review Process (ERP). 
under Section 309 of the Clean Air Act 
and Section 102(2](c) of Ihe National 
Environmental Policy Act as amended 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 382-5075/76. An 
explanation of the ratings assigned to 
draft environmental impact statemenu 
(EISs) was published in FR dated 
October 19.1984 (49 FR 41108). 

Draft FJSs 

ERP No, D-AFS-L6509d-ID. Rating 
E02, Challis Nafl Forest. Land and 
Resource Mgmt. Plan. ID. Summary: 
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EPA*i concern is that the DEIS and 
Forest Plan did not show capability to 
meet Idaho water quality standards. In 
particular, the Osheries standards, 
riparian area management prescriptions, 
and monitoring program do not clearly 
provide adequate levels of protection to 
the identified stream benefical uses. 

ERP No. D-BLM«J030(KK». Rating LO. 
Bairoil/Dakota Carbon Dioxide Projects, 
Approval, Right of-Way Grants, and 
Issuance of Permits. 404 Permit, UT. WY. 
ND, and SD. Summary: EPA did not 
hove any significant obiections to the 
project EPA commended the Bureau of 
Land Management (BI^) for their 
responsiveness to EPA’a concerns 
expressed during the scoping process. 
EPA also recommended consideration of 
block value location on both sides of 
valve Class I and II stream crossings in 
order to better protect aquatic life and 
wnlcr quality, 

ERP No. l)-BLM-L7000a-AK, Rating 
E02, Central Yukon Planning Area, 
Resource Mgral, Plan, Northwest 
R« source Area. Development AK. 
Sumraoiy: EPA had two major concerns 
regarding the RMP/DEIS. First it 
appears probable that the preferred 
alternative will result in a significant 
avoidable restriction of subsistence 
uses. Second, the absence of a clear and 
strong commitment to the monitoring 
and enforcement of BL\f s polidos, 
requirements, and reoulations leave 
open the possibility that severe watej* 
quality impacts will result from mining 
operations, EPA recommended that the 
fElS redesignate Alternative B as the 
preferred alternative. 

ERP No. DS-IBR-I28002-CO. Rating 
E02, Colorado-Big Thompson. Windy 
Gap Projects, Green Mountain Reservoir 
Water Marketing. 404 Permit. CO. 
Summary; EPA’s review indicated 
concerns with the selection of 
alternatives, the baseline hydrologic 
information presented, and the water 
quality analyses. EPA requested that the 
fElS be modified to include altermitives 
which separate the **no action 
alternative" from the projects of others. 
Quantitative analysis of potential water 
Quality impacts resulting from reduced 
Bows was also requested, along with a 
ntodification of the baseline hydrologic 
period to allow comparisons between 
the alternatives and existing conditions. 
Additional concerns included the 
tnipacls of water depletions on the 
®Quallc community; the lack of channel 
a^bility analysis; minimal assessment 
pf secondary impacts resulting from 
‘^creased water depletions and 
‘‘vailabillty; and the lack of detailed 
»^‘tigaiion plans in the DFJS. 


ERP No. D-IBR-K390?i>-CA, Rating 
EC2. State Water and Federal Central 
Valley Projects. Coordinated Operation 
Agreement, Approval. CA. Summary: 
EPA strongly supports the development 
of an Agreement. However. EPA notes 
environmental concerns with the DEIS: 
(1) A lack of commitment to meet 
current water standards (Suisun Marsh 
standards), and (2) the need to outline a 
procedure by whic^ future water quality 
standards will be reviewed for 
consistency with Congressional 
directives. 

Final EISs 

ERP No. F-AFS-I65132-WY, Bighorn 
Nat’l Forest, Land and Resource Mgmt. 
Plan, WY. Summary; EPA's review 
identified several remaining concerns 
relating to. among others, sitc-specifle 
impact asessment plans, monitoring, 
coordination during Plan 
implementation, and water quality 
standards consistency. The FCIS did, 
however, include several substantive 
revisions which addressed some of 
EPA’s concerns and recommendations 
regarding water resources; watershed; 
riparian areas and wetlands; 
management of mineral development 
and vegetation: and monitoring. 

ERP Na F-AFS-LB5091-B0. Caribou 
Nat’l Forest. Cache Nat'l Forest, and 
Curlaw Nat'l Grassland. Land and 
Resource Mgmt. Plan. ID. WY, and UT. 
Summary: EPA made no formal 
comments. EPA found the project to be 
satisfactory as proposed. 

ERP No. FS-BLM-A(n054-00. Federal 
Coal Mgmt, Program, Continuation or 
Implementation of o New Program. 
Summary: EPA found that most 
reromniendalions have been accepted. 
EPA continues to recommend that BLM 
advise coal mine operators that 
injection of wastes into abandoned mine 
workings may be subject to the 
permitting requirements of the 
Itnderground Injection Control 
regulations (40 CFR 144). 

ERP No. F-BLVf-K05063~NV, 
Esmeralda—Southern Nyc Planning 
Area. Resource Mgmt. Plan. Wilderness 
Designation, NV, Summary: EPA’s 
review of the FEI8 indicated that more 
information should have been provided 
on protective measures for riparian and 
other sensitive biological areas, location 
of water resources, and baseline air 
quality. 

FJ^P No. F-BIA1-L70002-OR. Two 
Rivers Planning Area. Resource Mgmt. 
Plan. John Day and Deschutes Rivers, 
OR, Summary: EPA made no formal 
comments. EPA reviewed the FEIS and 
found it to be adequate. 

ERP No. F-COB-F8902a-MI. Cobo 


Hall Convention Center, Renovation and 
Expansion. UDAG/CDBG, Ml. 

Summary: EPA’s comments concerning 
noise, water quality, and solid waste 
impacts of the project were adequately 
addressed in the FEIS. The FEIS 
indicated that further coordination with 
EPA will occur in order to resolve 
remaining air quality concerns. 

ERP Na F-FI IW-F4023a-OH. Cross 
County Highway/OH-126 Completion. 
Colerain Avc./US-27 to Galbraith Rd./ 
US-42. Right-Of-Way Acquisition and 
404 Permit, OH. Summary; EPA 
expressed objection due to the lack of a 
commitment to specific noise mitigation 
measures. Since noise mitigation will be 
flnali/ed during the later design phase. 
EPA requested that the Record of 
Decision include a statement requiring 
the Ohio Department of Transportation 
to coordinate the noise analysis and 
planned mitigation measures with EPA. 

ERP No. F-FHW-L40144-OR, Kuebler 
Blvd.—Cordon Rd. Improvements, S. 
Commercial St to N. ^ntiara Highway. 
404 Permit. OR. Summary: EPA made no 
formal comments. EPA’s review found 
no objections to the proposed project. 

Amended Notices 

The following reviews were 
completed during the week of November 
4 through 8.1985 and should have 
appeared if\ the FR Notice published on 
November 22.1985. 

ERP No. F-COF.-L54009-OR, Rating 
EC2. West Hayden Island Marine 
Industrial Park Development. 5>ect. 10 
and 404 Permits. OR. Summary: EPA 
believes the FEIS should provide a more 
thorough analysis of need and 
alternatives. EPA was concerned that 
there was no detailed plan to mitigate 
the loss of wetland and riparian habitat. 

FJ^P No. F-COE-F,3003(>-FU Pinellas 
Beach Erosion Control Project, FL 
Summary: EPA continues to have some 
generic concerns with the use of 
localised beach nourishment in dealing 
with generalized shoreline recession. 

The initial reserv^ations which EPA 
raised to the proposal noted in the DEIS 
have l>een adequately addresed in the 
PEIS. 

ERP No. F-SFW-J64003-.MT. Charles 
M. Russell Nat’l Wildlife Refuge Mgmt., 
M’f, Summary: EPA has no objections to 
the Final EIS. 

Dated: November 25.1985. 

David G. Davis. 

Actinff Diivcior, Office of Fifihrat ActivtUef. 
FR Doc. 85-28481, Filed 11-27-85:8:45 am| 
MUiNO cooe fMO'SO'M 
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Environmental Impact Statements; 
Notice of Availability 

Responsible Agency: Office of Fedcrul 
Activities. General Infarmation (202) 
382-5073 or (202) 382-5075. 

Availability of Environmental Impact 
Statements filed November 18,1985 
through November 22.1985 pursuant to 
40 CI'R 1506.9, 

F.IS No. 850508. Draft. FHW. TN. TN 
Connector Route Construction. TN-41/ 
US 31 to 1-85. Maury and Williamson 
Cos., Duo: January 13,1988. Contact: 
Thomas Ptak (615) 251-5394. 

F.IS No. 850509. Draft. SFW, Nj. Great 
Swamp National Wildlife Refuge 
Comprehensive Management Plan, 
Morris County. Due: January 31.1980, 
Contact: Curtis Ljiffin (617) 965-510a 
FIS No. 850510. Draft. CDB, CA. San 
Bernardino Enterprise Zone 
Application. Designation and CDBG. 
Due: January 13.1986. Contact: 

Valerie Ross (714) 383-5057. 

FIS No. 850511. Draft. HIW. H. 

Business US 41 Bridge-Fxlison Bridge 
Replacement and Approach Roads 
Upgrading. Lee County, Due: Januar>' 
14.1986, Contact: R. V. Robertson 
(904) 681-7231. 

FIS No. 850512. Draft. AFS. CA. 
Stanislaus National Forest, bind and 
Resource Management Plan. Due: 
March 10.1986. Contact; Blaine 
Cornell (209) 532-3871. 

FIS No, 850513. Draft. Ah’S, CA. Sequoia 
National Forest. Land and Resource 
Management Plan, Tulare, Kern and 
Fresno Cos., Due: March 28,1980. 
Contact: James Crates (209) 784-1509. 
FIS No. 850514, Draft. BLM. CO. James 
Creek Coal Preference Right Ixase 
Application. Development and 
Leasing. Rio Blanco County. Due: 
Februno' 24,1988. Contact: Creg 
Coodenow (303) 824-8201. 

FIS No. 850515. Final. FUW, VA. VA- 
161/Western Freeway Construction. 
1-664 Interchange to Norfolk and 
Western Railway, Due: December 30. 
1985. Contact: James Tumlin (804) 771- 
2371. 

FIS No. 830510. Final. COK, FL. Upper 
St. Johns River Basin Flood Control. 
Water Supply and Enhancement Plan. 
Due: Dcccm^tr 30,1985, Contact: 
Gerald Atmnr (904) 791-2615. 

FIS No. 850517. Final. OSM. WY. Red 
Rim Area. Petition Evaluation. 
Designation or Nondesignation of 
Land Unsuitable for SuKacc Coal 
Mining. Fremont. Sweetwater, CartK>n 
Cos.. Due: December 30,1985. Contact: 
Allen Klein (303) 844-2451. 

FIS No. 850518, Final. DOE. CO. 
Durango/Vanadium Inactive 


Uranium/Vanadium Mill Tailing Site. 
Remedial Actions and Cleanup of 
Radioactively Contaminated Material. 
La Plata County. Due; December 30. 
1985. Contact: John Themelis (505) 
844-3941. 

Dated: Novciaber 25,1985. 

David G. Davis, 

Acting Director. Office of Federal ActivUieti. 
|FR Doc. 85-28482 Filed 11-27-85; 845 am) 
BlLLIMa COOC 


FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 

November 21.1985. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
O.MB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L 96-511. 

Copies of the submission are 
available from Jerrj* Cowden. Federal 
Communications Commission. (202) 632- 
7513. Persons wishing to comment on 
this information collection should 
contact David Reed. Office of 
Management and Budget. Room 3235 
NEOa Washington. UC 20503. (202) 395- 
7231. 

OMB Number: 3060-0187 
Title: Section 73.3594. Local Public 
Notice of Designation for Hearing 
Action: Extension 
Respondents: Applicants for 
authorization to operate a broadcast 
station 

Estimated Annual Burden: 1.295 
Responses; 5.180 Hours 
Federal CommunicatLons Commission. 
Williiim |. Tricarko, 

Sf*cretQr}\ 

|FR Doc, 85-28403 Filed 11-27-85: B:45 am| 
■aUNO COOC C713 0f>tl 


Jose J. Martinez & Assoc., et al.; 
Hearing Designation order 

In re Applications of: 


fona |. Muninez a Ann Al- 
K«nn d/b/ii/ Joim! ) Mtir- 
lines a AMocitolfi. 
Ceiba. l*uetlo Ricjo. 

seo klU. 825 kW. U: 
Conlinenul 

Carponttoa. W'VOZ. Sun 
|unn. Puerto Rko; 11ms: 
B70 kHz. 5 kW. DA-l. U; 
Rcq: 870 kite. 10 kVV. 
DA-1. U 


MM Docket No. 65- 
352: Hie No. BP- 
640014 AA 

File So. BP- 
64t210An 


For Construction Permit. 

Adopted: November 12.1965. 

Released: Nov ember 22.1965. 

By the Chief. Audio Services Division. 

1. The Commission, by the Chief, 

Audio Services Division, acting pursuant 
to delegated authority, has under 
consideration the above>capUoncd 
applications for a new AM broadcast 
station and for changes in the facilities 
of an existing AM station. 

2. The Commission has not yet 
received Federal Aviation 
Administration clearance for Iho 
antenna towers proposed by 
Continental Broadcasting Corporation. 
Accordingly an appropriate issue will be 
specifited. 

3. Except as indicated by the issues 
specified below the applicants are 
qualified to construct and operate as 
proposed. • However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding. As the proposals arc for 
different communities, we will specify 
issues to determine pursuant to section 
307(b] of the Communications Act of 
1934. as amended, which proposal 
would better provide a fair, efficient and 
equitable distribution of radio service. 
We will also specify a contingent 
comparative issue, should such an 
evaluation of the proposals prove 
warranted. 

4. Accordingly, U is ordered. Hiat 
pursuant to section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine if there Is a 
reasonable possibility that a hazard to 
air navigation would occur as a result of 
the heights and locations of the antenna 
towers proposed by Continental 
Broadcasting Corporation, 

2. To determine: (a) Tlie arcus and 
populations which would gain or lose 
primary' aural service from the propo.Sii! 
of Continental Broadcasting Corporation 
and the availability of other primary' 
service to such areas and populations, 
(b) the areas and populations which 
would receive primary’ aural service 
from the remaining proposal and the 


* Th<* fACilUltt »p«t3rM«d herein are aubjrct to 
modification, »iiipen»ion or toftninatlon t^Uhoul 
ri|th1 of hrurifis. if found by the CommUatoo to be 
necftnaary in order to conform (o the Final Aclt ot 
the nu AdminUtrallve Conference on Medium 
Frequeocy Bruadoiiting in Region 2. Rio de lMiMrri(> 
1981. and lo biintenil and other multilaterAl 
BgrocmenU bH^is»n thr United Ftatr* and oihof 
couiitrien. 
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availability of other primary service to 
such areas and populations, and (c) in 
light thereof and pursuoni to section 
307(b) of the Communications Act of 
1034. as amended, which of the 
proposals would better provide a fair, 
efficient and equitable distribution of 
radio service. 

3. To determine, in the event that a 
choice between the applicants should 
not be based solely on considerations 
relating to section 307(b). which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

4. To determine in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, if any, should be granted 

5. It is further oi^ered. that the 
Federal Aviation Administration is 
made a party to these proceedings. 

6. It is further ordered, that in addition 
to the €U)py served on the Chief. Hearing 
Branch, a copy of each amendment filed 
in this proceeding subsequent to the 
date of adoption of this Order shall be 
served on the Chief, Data Management 
Staff, Audio Services Division, Mass 
Media Bureau. Room 350.1919 M Street. 
iNVV., Washington. DC 20554. 

7. It is further ordered, that to avail 
themselves of the opportunity to be 
heard and pursuant to $ 1.221(c) of the 
Commission's Rules, the parties shall 
within 20 days of the mailing of this 
Order, in person or by attorney, file with 
the Commission, In triplicate, written 
appearances stating an intention to 
appear on the date fixed for hearing and 
to present evidence on the issues 
specified in this Order. 

fl. It is further ordered, that pursuant 
to section 311|a) of the Communications 
Act of 1934. as amended, and § 7.3.3594 
of the Commission's Rules, the 
applicants shall give notice of the 
hearing as prescribed in the rules, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the rules. 

Ff'dcral Canimunications Commitsiun. 

W. fan Gay. 

‘Usi$taDl Chief, Audio Servicen Oi v ision, 

Moss Metiia Bureau. 

IFR Doc. 55-28400 Filed lt-27-55; 8:45 am| 
C006 


Fatton-Brown Broadcast Group et al.; 
Hearing Designation Order 

In re Applications of: 


PHil W. Patton and W^ll^ce 
S. Brown d/b/a/ Pallnn- 
9fown Broadcast Croup, 
^uper. Tennetaee: Ri'o: 
«2nHb,ikW. D. 


MM t>ocki*l No. 
85-051: hie No. 
BP-tMUitfAA. 


BAZ Broadcaiting. Inc.. hie No. 

WDKB. Allardt. Tennea- BP-SSOjillAA. 
»ce;lla«:1S00kllx.t kW. 

| 0 i 5 kW-aiJ. D: Ren: 820 
ktlx. as kW. D. 


Nicluiiaci Broodcaating hie No. 

Company. Inc. |a»per. BP-65<»38AC. 

Timnrtsee: Req: 820 kite 

1 kW. 0. 

Adopted: November 12,1085. 

Released: November 22, J965. 

By the Chief. Audio Ser\ ices Division. 

1. The Commission has under 
consideration the above>captioned 
mutually exclusive applications of Phil 
W. Patton and Wallace S. Brown d/b/a 
Pallon-Browm Broadcast Croup (Patton- 
Brown), Baz Broadcasting. Ina (Baz) and 
Ntckajacic Broadcasting Company. Inc. 
(Ntckajack). Also before us is an 
informal objection to the Nickajack 
proposal filed by Patton-Brown. 

2. The Commission has not yet 
received Federal Aviation 
Administration clearance for the 
antenna constructions proposed by 
Nickajack and by Patton-Brown. 
Additionally. Baz's application 
indicated a correction of the coordinates 
of its existing antenna system, yet there 
is no evidence of Federal Aviation 
Administration notification of this 
change. Accordingly, an appropriate 
issue will be specified. 

3. Baz has requested a waiver of 

§ 73.1125 of the Commission's Rules, 
which governs the location of the 
licensee's main studio. Baz. however, 
proposes to locate Its studio at the 
transmitter site, and thus fulfills the 
requirements of S 73.1125(2). 

Accordingly, the request for a waiver by 
Baz is unnecessary. 

4. Patton-Brown has requested that 
Nickajack's application be relumed as 
unacceptable for filing for failure to 
comply with the public notice 
requirements of } 73.3580 of the 
Commission's Ruels. Patton-Brown 
slates that Nickajack's public notice 
lacks some of the information that 

§ 73.358Q(f) requires be listed, such as 
studio location, names of the officers of 
the applicant corporation, and an 
address where the application is 
available for public inspection. While 
these allegations are correct, we believe 
that the rcpublication of a corrected 
notice is the proper remedy, with notice 
given the presiding Administrative Law 
judge within thirty days of the release of 
this Order. 

5. Section 73.1125 of the Commission's 
Rules requires that the studio location 
be in the principal community of license 
or at the station transmitter site. 
Nickajack stated on its application form 
that its studio location has not yet been 


determined, but did not commit itself to 
a location meeting these requirements. 
The applicant must clarify this point by 
filing an amendment with the presiding 
Administrative Law judge within thirty 
days of the release of this Order. 

6. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
arc mutually exclusive, they must be 
designated for a hearing in a 
consolidated proceeding. As the 
proposals are for different communities, 
we will specify an issue to determine 
pursuant to section 307(b) of the 
Communications Act of 1934, as 
amended, which of the proposals would 
best provide a fair, efficient and 
equitable distribution of radio service. 
We will also specify a contingent 
comparative issue, should such an 
evaluation of the proposals prove 
warranted. 

7. Accordingly, it is ordered. That 
pursuant to section 309(e) of the 
Communications Act of 1934. as 
amended, the applications arc 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

(1) To determine whether there is a 
reasonable possibility that a hazard to 
air navigation would occur as a result of 
the heights and locations of the antenna 
towers proposed by Phil W. Patton and 
Wallace S. Brown d/b/a Patton-Brown 
Broadcast Group. Baz Broadcasting. Inc., 
and Nickajack Broadcasting Company, 
Inc. 

(2) To determine (a) the areas and 
populations which would gain or lose 
primary aural service from the proposal 
of Baz Broadcasting. Inc., and the 
availability of other primary service to 
such areas and populations: (b) the 
areas and populations which would 
receive primary aural service from the 
other proposals and the availability of 
other primary service to such areas and 
populations, and (c) In light thereof, and 
pursuant to section 307(b) of the 
Communications Act of 1934. as 
amended, which of the proposals would 
best provide a fair, efficient and 
equitable distribution of radio service. 

(3) To determine in the event it is 
concluded that a choice among the 
applicants should not be based solely on 
considerations relating to section 307(b), 
which of the proposals would, on a 
comparative basis, best serve the public 
interest. 

(4) To determine in light of the 
evidence adduced pursuant to the 
fore^ing issues, which of the 
applications should be granted. 
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8. it is further ordered, that the 
Federal Aviation Administration is 
made a party to these proceedings. 

9. It is further ordered, that the 
informal objection filed by Phil W, 

Patton and Wallace S. Brown d/ba. 
Patton-Brown Broadcast Group is 
denied. 

IOl It is fruther ordered, that 
Nickajack Broadcasting Company. Inc. 
comply with all public notice 
requirements of section 73.3580 of the 
Commission*! Rules and certify as to 
that fact with the presiding 
Administrative Law fudge within thirty 
(30) days of the release of this Older. 

11. It is fmther ordered. That 
Nickajack Broadcasting Company, Inc. 
must submit an amendment to the 
presiding Administrative Law Judge 
within thirty (30) days of the release of 
this Order certifying compliance with 
section 73.1125 of the CoiiMnlssion's 
Rules. 

12. It is further ordered, that in 
addition to the copy seized on the Chief, 
Hearing Branch, a copy of each 
amendment filed in this proceeding 
subsequent to the date of adoption of 
this Order shall be served on the Chief, 
Data, Management Staff, Audio Services 
Division, Mass Media Bureau, Room 350. 
1919 M Street. NW., Washington, DC 
20554. 

13. It is further ordered, that to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission*! Ruels, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Conunissioo 
in triplicate a written appearance stating 
an intention to appear on the dote fixed 
for the hearing and to present evidence 
on the issue specified in this Order. 

14. It Is further ordered, that the 
applicants herein shaU, pursuant to 
section 311 (aK2) of the ^znmunications 
Act of 1934. as amended, and § 73.3594 
of the Comrais9loa*s Rules, give notice 
of the hearing within the time and in the 
manner prescribed In such rule, and 
shall advise the Commission of the 
publication of such notice as required by 
S 73.3594(g) of the rules. 

Federal Communications Commission. 

\V. |an Gay, 

Asststoift Chief, AttdioSerriceit Dfvniem, 
Mrnts Media BurBou. 

(FR Doc. 85; 28401 Piled 11-27-65; 6:45 am] 
8IUJNO cooc 97^r^a%•m 


Silver Spring Associates et al^ Hearing 
Designation Order 

In re Applicaliooa oL 


Stivrr Spring As»oci*l«s. 
Coburi. Oregon, Req: 
kill. SkW. 

Tbomiit F. Muller, Ketao. 
Wuthlngtcifi: Req: 1S70 
klU. 5 kW, DA-a 


MM Oockat No. B5- 
353: File Na DP- 
aarzsAU. 

Fits NaDP- 
S40^^3^F 


For Construction Permit 

Adopted; November 12,1985. 

Released; November 22.1965. 

By the Chief. Audio Sisrvices Division. 

1. l*he Commission, by the Chief, 

Audio Services Division, acting pursuant 
to delegated authority, has under 
consideration the mutually exclusive 
applications of Silver Spring Associates 
(Silver Spring) and Thomas F. Muller 
(Muller) for construction permits for 
new AM broadcast stations. 

2. Since the proposals of Sil\'er Spring 
and Muller constitute major 
environmental actions as defined by 

i 1.1305 of the Commission's Rules, they 
are required to submit the 
environmental information described in 
S 1.1311. The environmental narrative 
statements submitted by these 
applicants were prepared by the same 
engineering cans^tant and are 
essentially identical in nature. A 
question arises under these 
circumstances at to whether the 
statements reflect individual conditions 
or are instead **boilerplate** 
submissions. In preparing their 
responses to the issue which we are 
specifying here, it is our expectation that 
the parties will address this concern as 
well as the specific deficiencies in the 
statements, namely failure to provide (1) 
a description of the site and surrounding 
area, (2) a discussion of considerations 
leading to selection of the site, and (3) a 
statement that the site selection is not a 
cause for local controversy. 

3. Accordingly, Silver Spring and 
Muller will be required to file within 30 
days of the release of this Order their 
amended environmental narrative' 
statements with the presiding 
Administrative Law Judge. In addition, a 
copy shall be filed with the Chief. Audio 
Services Division, who will then proceed 
regarding this matter in accordance with 
the provisions of f l.lSiafb). 
Accordingly, i 1.1317 of the Rules is 
waived to the extent that the 
comparative phase of the case will be 
allowed to b^in before the 
environmental phase is completed. See 
Goldea State Broadcasting Cotp^ 71 
FCC 2d 229 (1979). lecon. denied sub 
nom. Old Pueblo Broadcasting Carp,, 83 
FCC 2d 337 (1960). 

4 . Since no determination has been 
received from the Federal Aviation 
Administration as to whether the 
antennas proposed by Silver Spring and 
Muller would conatilute a hazard to air 


navigation, an issue with respect thereto 
will he included and the FA.A. made a 
party to the proceeding. ^ 

5. The engineering portions of both the 
Silver Spring and Muller applications 
must be amended to correct the 
following deficiencies: (1) no site photos 
were included and (2) the pmpos^ 
standard radiation patterns do not meet 
the requirements of i 73.150 of the Rules. 
The specified theoretical RMS of the 
proposed standard radiation patterns 
results in less than a 1 ohm loss 
resistance per tower. These 
amendments must be filed with the 
presiding Administrative Law Judge 
within thirty (30) days of the release of 
this Order. 

6. Except as indicated by the issues 
specified below, all applicants are 
qualified to construct and operate as 
proposed However, since the proposals 
are for different communities, we will 
specify an issue to determine pursuant 
to section 307(b) of the Communications 
Act of 1934. as amended which 
proposal would better provide a fair, 
efficient and equitable distribution of 
radio service. We will also specify a 
contingent comparative issue, should 
such an evaluation of the proposals 
prove warranted 

7. Accordingly, it Is ordered that 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding to be held before an 
Administrative Law Judge at a time and 
place to be spectfied in a subsequent 
Order, upon the fallowing issues: 

(1) If a final environmental impact 
statement is issued with respect to the 
applications of Silver Spring Associates 
and Thomas F. Muller, which concludes 
that the proposed facilities are likely to 
have an adverse effect on the quality of 
the environment to determine: 

(a) Whether the proposals are 
consistent with the National 
Environmental Policy Act, as 
implemented by SS 1.1301-1319 of the 
Commission's Rules: and 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicants are qualified to construct and 
operate as proposed. 

(2) To determine whelhere there is a 
reasonable possibility that the tower 
heights and locations proposed by Silver 
Spring Associates and Thomas F. Muller 
would constitute hazards to air 
navigation, 

(3) To determine: (a) The areas and 
populations which would receive 
primary aural service from the proposals 
and the availability of other primary 
service to such areas and populations. 
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and (b| in tight thereof and pursuant to 
section 307(b) of the Communications 
Act of 1934, as amended, which 
proposal would better provide a fair, 
efficient and equitable distribution of 
radio service. 

(4) To determine, in the event it is 
concluded that a choice between the 
applicants should not be based solely on 
considerations relating to section 307(b). 
which of the proposals would, on a 
comparative basis, better serve the 
public interest. 

(5) To determine in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

(8) It is further ordered, that the 
Federal Aviation Administration is 
made a party to this proceeding. 

9. It is further ordered, that § 1.1317 of 
the Commission's rules is waived to the 
extent indicated herein. Within 30 days 
of the release of this Order, Silver 
Spring Associates and Thomas F. Muller 
shall submit the amended environmental 
narrative statements required by Section 
1.1311 of the Rules to the presiding 
Administrative Law judge, with a copy 
to the Chief, Audio Services Division. 

10. It is further ordered, that Silver 
Spring Associates and Thomas F, Muller 
file amendments to correct the 
•Miglneering deficiencies in their 
proposals with the presiding 
Administrative I.aw judge within 30 
days of the release of this Order. 

11. It is further ordered, that in 
addition to the copy served on the Chief, 
1 fearing Branch, a copy of each 
amendment Filed in this proceeding shall 
be served on the Chief. Data 
Management Staff, Audio Services 
Division, Mass Media Bureau, Room 350, 
1919 M Street NW.. Washington, DC. 

12. It is further ordered, that to avail 
themselves of an opportunity to l)e 
heard, the applicants shall, pursuant to 
$ 1.221(c) of the Commission's Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues 
specified in this Order. 

13. It is further ordered, that the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934. as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
5 ^3.3594lg) of the Rules. 


Fc?dotal CommunlcaHons Commission. 

\V, jan Gay, 

Afisistant Chitff, AiniioServices Division, 
Mass Media Bureau. 

IFR Doc, 85-28402 Filed 11-27^5:8:45 dm| 
attUMO COOC 


FEDERAL MARITIME COMMISSION 

Ocean Freight Forwarder License; 
Revocations 

Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 1984 
(40 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR Part 510. 

License Number; 1930-R 

Name: Bremen International. Inc. 

Address: One World Trade Cir., a? 1211. 

New York. NY 10004 
Date Revoked: November 0.1985 
Reason: Failed to maintain a valid 
surety bond 
License Number. 2870 
Name: Rapid Movements, Ltd. 

Address: 1180 Pratt Blvd.. Elk Grove 
Village. IL 

Date Revoked: November 12,1985 
Reason: Surrendered license voluntarily 
License Number 2150 
Name: T.J. Colbeck & Co. (New York), 
Inc, 

Address: 42 Broadway, ^1932, New 
York. NY 10004 

Date Revoked: November 12.1085 
Reason: Surrendered license voluntarily 
License Number 2412 
Name: National Cargo Services. Inc. 
Address: 7323 N.W. 56th Street. Miami, 
FL 33166 

Date Revoked: November 14,19H5 
Reason; Failed to maintain a valid 
surety bond 

RoSmI G. Drew. 

Director, Bureau of Tariffs. 

|FR Doc 6S-28421 Filed 11-27-85: a45 am| 
MLUMO COOC tno-ei-M 


Agreement(s) Filed 

l*he Federal Maritime Commission 
hereby gives notice of the filing of the 
following agrecment(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested piarties may inspect and 
obtain a copy of each agreement at the 
Washington. DC Office of the Federal 
Maritime Commission. 1100 L Street 
NWm Room 10325. Interested parties 
may submit comments on each 


agreement to the Secretary, Federal 
Maritime Commission, Washington. DC 
20573. within 15 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments arc found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 217-010823-002 
Title: Canadian Transport Company/ 
C.M,B. n.v. joint Container Service 
Agreement 

Parties: Canadian Transport Company 
C.M.B. n.v. 

Synopsis: The proposed amendment 
would modify the agreement to permit 
the parties to consult and agree upon 
minimum per container revenue levels 
below which C.M.B. may not set 
Container Service rales. It would 
provide that the C.M.B. bill of lading 
shall specify, beneath C.M.B.'s name. 
•'A joint Service With Canadian 
Transport Company." 

By Order of the Federal Maritime 
Commission. 

Dated: November 25,1985. 

Bruce A. Dombrowski, 

Acting Secretary. 

|FR Doc. 28465 Filed 11-27-85; 8;45 am| 
MIXING CODE tnO-Ot-M 


Agreementfs) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. DC, OfFice of the Pe<ler»'il 
Maritime Commission. 1100 L Street, 
NW., Room 10325. Interested parlies 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, DC 
20573. within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in S 572.003 of Title 
46 of the Code of Federal Regulations. 
Interested persons should con.sult this 
section before comunicating with the 
Commission regarding a pending 
agreement. 

Agreement No,: 224-010854 
Title: Portland Terminal Agreement 
Parties: Evergreen Marine Corporation 
(Taiwan) Ltd. The Port of Portland 
(Port) 

Synopsis: lliis agreement provides 
Evergreen with Ihe use of six acres of 
the Terminal No. 6 container facility 
for a term to expire on March 31.1987. 
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The agreement will become c*ffcc!ive 
on the first day of the month follovwing 
the date the Commission designates 
as the effective date. The Port would 
perform all vessel and slevedoriog 
services for which Evergreen will pay 
the Port rates and charges according 
to the Port’s Terminal Tariff h. The 
Port will share wharfage and dockage 
revenue with Evergreen when cerUiIn 
revenue plateaus are reached. 
Evergreen a vees to utilize the Port as 
Its published, re^larly scheduled, 
dir^ port of call for at least 75 
percent of its Pacific Northwest 
sailings of its Far East liner se\ice. 

By Orcli i of the Fcrteml Mnritimit 
(^mmiMion. 

Dated: November 2S. 1W5 
Bruce A. Dombrowskl. 

AUing Sitcretary. 

|FR Doc. SS-2S40e Filod ai-27-H5; HAb nmj 
Sltxmo coot 


FEDERAL RESERVE SYSTEM 

First Fidelity Bancorporation; 
Formation of. Acquisition by; or 
Merger of Bank Holding Companies 

The company listed in this notice has 
applied for the Board’s approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and 5 225.14 of the 
Board’s Regulation Y (12CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that arc 
considered in acting on the applications 
aft! set forth in section 3(c] of the Act (12 
U.S.C lB42(c)). 

I’he application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing. It will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express theu* views In writing to the 
Reserve bank indicated for that 
application or to the offices of the bouid 
of Governors. Any comment cm an 
application that requests a hearing must 
indude a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that arc in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must he received not later than 
l>eccmber 20.1905. 

A. Federal Reserve Barrk of New York 
(William L Rutledge. Vice President) 3.1 
l.iberty Street. New York 10015: 

1. First Fidelity Banoorpomtion, 
Newark. New ferscy: to oexfuire 100 
percent of the v'Oling shares of The 


Morris County Savings Bank. 
Momistown. New fersey. 

Board of Gov'emors of the Finlenii Rt'jusrvc 
System. November 22, IMS. 
jamim Mc.\fee, 

AssuciaU* Secretary' of the ItoartL 
|KR Doc. 85-28338 Filed 11-27-05 

StLUNO COOC WIO-OI-M 


Mellon Bank Corp; AcquMion of 
Company Engaged In Permissible 
Nonbanking Activities 

The organization listed in this notice 
has applied under S 225.23 (n )(2) or (f) of 
the Board’s Regulation Y (12 CFR 225.23 
(a)(21 or (f)) for the Board's approval 
under section 4(c)(8) of the Dank 
Holding Company Act (12 U.S.C. 
1B43(c){8)) and S 225.21{u) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in $ 225.25 of 
Regulation Y as dosely related to 
banking and permissitite for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been acix^pted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increai^d 
competition, or gains in efOdency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specificaily any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
musl be received at the Resene Bank 
indicated or the offices of the Board of 
Governors not later than December 16. 
1985. 

A, Federal Reserve Bank of Cleveland 
(Lee S. Adams. Vice President). 1455 
East Sixth Street, Cleveland, Ohio 44101: 

1. Mellon Bank Corporation, 

Pittsburgh Pennsylvania: to acquire 
AVCO Financial Senices of the United 


States. Inc.. Newport Beach. California, 
and acquire substantially all of the 
assets of AVCO which engages in 
making, acquiring and serv'icing loans 
and othc.^ extensions of credit Cor its 
ac(xmnt or for the account of others, 
pursuant to § 225.25(b)(]) of the Board's 
Regulation Y. The types of loans or 
extensions of credit made by AVCO are 
predominately financing of site-built 
homes and mobile homes. AVCO also 
finiinces the purchase of recreational 
vehicles and boats. 

Hoard of Co^enKifs of the Fcdend Rcserxt 
System. No\ember 22. IBBSw 
lames McAfee. 

AfisociaU' Serretary of the Board 

|FR Due. 65-28339 Piled 11-27-65; 6;45 mill 

eiLtmo CODC srie-ei-ii 

Nothern Kentucky Trust Corp.« Inc., et 
aL; AppBcstions To Engage de Novo In 
Permissible Nonbanking Activities 

Ihe companies listed in this notice 
have filed an application under 
S 225.23(aKl) of the Board’s ReguLitioo 

Y (12 CFR 225.23(aMl)) for the Board’s 
approval under section 4(cHB) of the 
Bank Holding Company Act (12 U.S.C. 
1843(cH8)) and § 22S.21(a) of Regulation 

Y (12 CFR 725.21(a)) to commence or tu 
engage de noh'o, either directly or 
through a subsidiary, in a nunbanking 
activity that is listed in i 225.25 of 
Regulation Y as closely related lo 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities w'ill be conducted 
throughout the United States. 

Kuch application is available for 
immediate inspection at the Federal 
Ri»ser\'e Bjink indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the ofTices of the Board of 
Governors. Interested persons may 
express their views in WTiting on the 
question whether consummation of thi; 
proposal can ”reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outwelgth possible adverse cfTccts, such 
as undue concentration of resources, 
dccreasced or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions nf 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the p«rt>* 
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commenting would be aggrieved hy 
approval of the proposml. 

UnleM othemviae noted, comnienU 
regarding the a(>plications roust be 
received at the Reserve Hank indicated 
or the offices of the Board of Governors 
not later than December 16^ 1HBS. 

A. Federal Reserve Bank of dev eland 
(l.ee S. Adams. Vice President) 1455 East 
Sixth Street. Cleveland. Ohio 44101: 

1. J^orthem Kentucky Trust Cvrp^ 
fna, Alexandria. Kentuck>^. to engage dv 
novo tlirough its subsidiary. Northern 
Kentucky Financial Corporation. 
Florence, Kentucky, in making, acquiring 
and servicing loans or other extensions 
of credit of a type permissible for a 
consumer finance company hcense<l 
under section 288 of the Kentucky 
lUrviaed Statutes and as permitted by 
fi 225,25(b)(l)(i) of Regalation Y. Loans 
will be made, serviced and collected 
from a single office In Florence. 
Kentucky, to residents of Boone County, 
Kenton Comity and Campbell County, 
Kentucky, and to residents of all 
contiguous counties in Kentucky, 

Indiana and Ohio. 

B, Federal Reserve Bank of Atlanta 
(Robifft E. Heck. Vice President) 104 
Marietta Street N.W., Atlanta, Georgia 
30303; 

1. First American Corporation of 
Xashvilie, Nashville. Tennessee; to 
engage do novo through its subsidiary. 
First American Trust Company, N. A. 
Nashville. Tennessee, in establishing a 

national trust company, pursuant to 
: 225.25(b)(3) of Regulation Y. This 
activity would be conducted in the Stale 
of Tennessee. 

2. First Commerce Corporation, New 
Orleans, Louisiana: to engage de novo 
tlirough its sub8idiar>\ First Commerce 
Mortgage Corporation, New Orleans. 
Ixiuisiana, in the origination, sale, and 
verv’icing of mortgage loans, pursuant to 
i 225.25{bMl) of RegulaUon Y. These 
activities would be conductcnl in the 
State of Louisiana. 

C Federal Reserve Bank of Chicago 
[Franklin D. Drcyer, Vice President) 230 
South LaSalle Street. Chicago. Illinois 

1. Banks of Iowa, Ina, Dcs Moines. 
Iowa: to engage de novo in the activity 
of acquiring loans from banking 
subsidiaries of applicant: purchasing 
PttiUcipations in loans made by the 
banking subsidiaries for the sole 
purpoaea of providing liquidity to the 
subnidiaries and facilitating the needs of 
the subsidiaries* customers: servicing 
loans for the subsidiaries; and making 
additional extimstons of credit related to 
loans acquired from subsidiaries and 
Participations purchased from 
subsidiaries, pursuant to i 225.2S(b)(l) 


of Regulation Y. This activity would be 
conducted in the State of Iowa. 

2. Community Bank, Inc^ Middleton. 
Wisconsin; to engage novo through 
its subsidiary. CBl Trust and Financial 
Serv ices. Inc., Madison. Wisconsin, in 
performing basis trust services, 
including l)u* settlement of estates, the 
administration of trusts and 
guardianships, and the performance of 
agencies, pursuant to § 225.25(h)(3) of 
Regulation Y. Comments on this 
application must be received not later 
than Decemlier 17,19B5. 

D. Federal Reserve Bank of St. Louis 
(Dclmer P. Weisz, Vice President) 411 
Locust Street St Louis. Missouri 631GB: 

1. Si loom Springs Baneshares, Inc., 
Bentonville. Arkansas: to engage de 
novo in placing mortgage loans with 
institutional lenders as a brokering and 
charging an origination fee to the 
borrower, pursuant to 5 22S.25(b)(l) of 
the Board's Regulation Y, 12 CFR 
225.25(b)(1). Siloam Springs Bancsharcs, 
Inc. will broker loans from its office in 
Bentonville, Arkansas. Borrowers will 
be located in the States of Arkansas. 
Missouri, and Oklahoma. 

E. Federal Reserve Bank of 
Minneapolis (Bruce f. Hcdblom. Vice 
President) 250 Marquette Avenue. 
Minneapolis, Minnesota 55480: 

1. Noruest Corporation. Minneap^ilis. 
Minnesota: to engage de no\*o through 
its subsidiar>’. Norwest Investment 
Management, Inc., Minneapolis, 
Minnesota, in serving as the advisory 
company for a mortgage or a real estate 
investment trust, serving as investment 
advisor (as defined in section 2(a)(20) of 
the Investment Company Act of 1940 
(•T940 Act**), 12 U.S.C, 80a-2(a)) to an 
investment company registered under 
the 1940 Act. including sponsoring, 
organizing, and managing a closed-end 
investment company; providing portfolio 
investment advice to any other person; 
furnishing general economic information 
and advice, general economic statistical 
forecasting services and industry 
studies, and providing financial advice 
to state and local governments, pursuant 
to section 225^(b)(4] of Regulation Y. 

F. Federal Reserv e Bank of Dallas 

I Anthony |, Montelaro. Vice President] 
400 South Akard Street. Dallas. Texas 
75222: 

1. Central Baneshares. Inc,. Houston, 
Texas; to engage de novo through its 
subsidiary, Central Data Processing. 

Inc., Houston. Texas, in providing to 
others data processing and data 
transmission services, facilities and data 
bases, pursuant to S 22S.2S(b)(7) of 
Regulation Y. Comments on this 
application must be received not later 
than December 17,1985. 


G. Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President) 101 Market StreeL San 
Francisco, California 94105: 

1. Security Paci fic Corporation. Los 
Angeles. Cabfomia: to engage de novo 
through its subsidiary. Security Pacific 
Management Consulting Corporation, 
Los Angeles. Califamia. in providing 
management consulting advice to 
nona^iliated bank and nonbank 
depository institutions. Including 
commercial banks, savings and loan 
associations, mutual savings banks, 
credit unions, industrial banks, Morris 
Plan banks, cooperative banks, and 
industrial loans companies, pursuant to 
S 225.25(b)(ll)) of RegulaUon Y. 

Dosrd of Governors of the Federal RrsiTve 
System. NovtKnbcr 22.1085 
lames McAfee. 

Ajisoemte Secretary of the Boord, 

(FR Doc 85-28340 Filed 11-27-85; BAS am| 
SiLUNO COOC t7f0-0Mi 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

IDodcet No. 78P-014S et aLl 

Availabmty of Approved Variances for 
Laser Light Shows 

Correction 

In FR Doc. 85-25873 appearing on 
page 43795 in the issue ^ Tuesday, 
October 29,1965, make the following 
corrections: 

1. In the Brat line of the third column 
of the table, ^EMS*" should read **LMS**. 

2. In the last entry of the fourth 
column of the table, **Aiig. 2,1985** 
should read **Aug. 1.1985 *. 

3. In the first line of text in the second 
column appearing under the table. **(42 
U.S.C 280- should read ^42 U.S.C. 
2(>3fr‘. 

aa.t.iN0 cooc isos-ev^i 


t Docket No. 6 SN- 0460 ) 

Revisions of Certain Food Chemicals 
Codex. 3d Ed., Monographs; 
Opportunity for Public Comment 

aoehcy: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing an 
opportunity for public comment on 
pending changes to certain Food 
Chemicals Codex. 3d Ed., monographs 
and is soliciting spe<:iftcation 
information on proposed new 
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monographs. For certain substances 
i^sed as food ingredients, revised 
materials, consisting of new 
monographs, and additions, changes, 
iind corrections in several current 
inonographs are being prepared by the 
National Academy of ^ience/National 
Research Council (NAS/NRC) 
0)mmUtee on Food Chemicals Codex, 
iliese revised materials will be 
published in the third supplement to the 
Food Chemicals Codex. 3d Ed. 

DATE: Comments by January 28,1980 
(The NAS/NRC Committee on Food 
Chemicals Codex advises that 
r.omments that are not received by this 
date cannot be considered for the third 
supplement but will be considered for 
later supplements). 

ADDRESS: Written comments to the 
NAS/NRC Committee on Food 
Chemicals Codex. National Academy of 
Sciences (NAS-341). 2101 Constitution 
Ave. NW., Washington. DC 20418. 

FOR FURTHER INFORMATION CONTACT: 
Robert A. Mathews. Committee on Food 
Chemicals Codex. Food and Nutrition 
lk>ard, 2101 Constitution Ave. NW'., 
Washington. DC 20418. 202-334-2580; 
or 

John W. Cordon. Center for Food Safety 

and Applied Nutrition |HFF-334). 

Food and Drug Administration, 200 C 

St. SW., Washington. DC 20204, 202- 

428-5487. 

t>UPPl£MENTARY INFORMATION: FDA 
provides research contracts to the NAS/ 
NRC to support preparation of the Food 
Chemicals Codex, a compilation of 
specifications for substances used as 
food ingredients. In the Federal Register 
of April 9. 1984 (49 FR 13925). FDA 
announced that the Committee on Food 
Chemicals Codex (NAS/NRC) was 
ronsidering monographs and revisions 
for inclusion in the second supplement 
t j the Food Chemicals Codex. 3d Ed. 
(FCC III). The public was invited to 
c ommont and to make suggestions for 
consideration for inclusion in that 
publication. 

The agency now gives notice that the 
NAS/NRC Committee on Food 
Chemicals Codex is soliciting comments 
and information on proposed new 
monographs and proposed changes to 
certain current monographs. Information 
received in response to this notice will 
be used for developing these new 
monographs and for determining the 
necessity of the contemplated changes 
to the current monogniphs. These 
changes and new monographs will be 
published in the third supplement to the 
Food Chemicals Codex, 3d Ed. Copies of 
t!i*» proposed changes to cumint 
monographs niay be obluincii fro.m the 


National Academy of Sciences at the 
address listed above. 

FDA emphasizes, however, that it will 
not consider adopting the third 
supplement to the Food Chemicals 
Codex. 3d Ed., until the public has had 
ample opportunity to comment on the 
changes it contains. The opportunity for 
public comment will be announced in a 
notice published in the Federal Register. 

The NAS/NRC Committee on Food 
Chemicals Codex invites comments and 
suggestions of specifications by all 
interested parties on the proposed 
monographs and proposed revisions of 
current monographs. 

I. Proposed now monographs 

Dects, dehydrated 
Bentonite 
Carbon Dioxide 
Lactose 
Smoke Flavor 

II. Current monographs to which the 
NAS/NRC is proposing to make 
revisions 

Aluminum Sodium Sulfate 
Amino Acids 
Bromocresol Purple TS 
Calcium Hydroxide 
Calcium Sorbate 
Camauba Wax 
Diatomaceous Earth 
Ferric Pyrophosphate 
Iron Carbonyl 
Malic Acid 

Manganese Gluconate 
Paraffin, Synthetic 
Pectin 

Potassium Benzoate 
Propylene Glycol 
Sodium Alumfno Silicate 
Sodium Hydroxide Solution 
Sodium Metabisulfate 
Sodium Saccharin 
Sodium Steary’l Fumarate 
Sulfur Dioxide Test/Dextrose 
Talc 

Xanthan Gum 
Zinc Gluconate 

Two copies of written comments 
regarding this notice are to be submitted 
to the National Academy of Sciences at 
the address listed above. The National 
Academy of Sciences will forward 
copies of each comment to the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration. Rm. 4-82. 5600 
Fishers Lane, Rockville, MD 20857, to be 
placed under Docket No. 85N-0460 for 
public review. 

Chi ted: November 19.1985. 

Senfofd A. Miller, 

Director, Center for Food Safety and Applied 
Nutrition, 

|FR Doc. 85-28353 Filed 11-27-65; 6:45 am) 
KtUNQ COOC 41«a-ei-N 


National Institutes of Health 

Reproduction Endocrinology Study 
Section; Establishment 

Pursuant to the Federal Advisory 
Committee Act of October 6.1972 (Pub. 
L 92-463, 86 Slat. 770-776). the National 
Institutes of Health announces the 
establishment by the Secretary of 
Health and Human Services of the 
Reproductive Endocrinology Study 
S4.*€tion. 

The Reproductive Endocrinology 
Study Section shall advise the 
Secretary; the Assistant Secretary for 
Health; and the Director. National 
Institutes of Health, regarding 
applications for grants-in aid for 
research and research training activities 
and proposals relating to the field of 
reproductive endocrinology, including 
aspects of management of reproductive 
endocrine disorders and hormonal 
imbalances as related to infertility and 
during pregnancy and puberty, breast 
cancer, and prostrate cancer. 

Authority for this committee shall 
terminate two years from the date of 
establishment, unless renewed by 
appropriate action as authorized by law 

Dalod: November 18.1965. 

James B. Wyngaarden. M.O., 

Director, NLH. 

|FR Doc. 85-28390 Filed 11-27-65; 845 am) 

BI LUNG COOC 4140-<)1-M 


National Heart, Lung, and Blood 
Institutes; Meeting of the 
Arteriosclerosis, Hypertension and 
Lipid Metabolism Advisory Committee 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Arteriosclerosis. Hypertension and Lipid 
Metabolism Advisory Committee, 
National Heart. Lung, and Blood 
Institute. January 23-24.1986. Building 
31. Conference Room 4. A-Wing. 
National Institutes of Health. E^thesda. 
Maryland 20892. The entire meeting will 
be open to the public from 8:30 a.m. to 
approximately 5:00 p.m. on Thursday, 
January 23. and from 8:30 a.m. to 
adjournment on Friday. January 24. to 
evaluate program support in 
Arteriosclerosis. Hypertension and Lipid 
Metabolism. Attendance by the public 
will be limited on a space available 
basis. 

Ms. Terry Bellicha, Chief. Public 
Inquiry and Reports Branch, National 
Heaii. Lung, and Blood Institute, 
Building 31, Room 4A21. National 
Institutes of Health. Bethesda, Maryland 
20892, (361) 496-4236, will provide a 
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summary of the meeliag and a roster of 
the committee members. 

Dr. C. C. McMillan. Associate 
Director. Arteriosclerosis, I lypertension 
and Lipid Metabolism Program. NliLBL 
Room 4012. Federal Building. National 
Institutes of Health, Bethesdo. Maryland 
20892. (301) 496-1613, will furnish 
substantive program information. 

(Catalrjg of Federal Domestic Assistance 
(Vogram No. 13.837, Heart and V'ascufar 
Diseases Research, National Institutes of 
Health) 

Dated: Nox’cmber 18.1985 
Betty Beveridge. 

\7// Committee Mana^ment Officer. 

[FR Doc 85-28388 Filed 11-27-85; 8:45 amj 
BtUlNO COOC 4t40-aMyl 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Privacy Act of 1974; Deletion of Notice 
of System of Records 

Pursuant to the provisions of the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a). notice is hereby given that 
the Department of the Interior is deleting 
a notice describing a system of records 
maintained by the National Park 
Service. The notice titled "Organization 
Rosier, Pay/Pers—Interior, N1*S-18", 
previously published in the Federal 
Register on November 10.1983 (48 FR 
51702). is being deleted from the 
inventory of systems of records notices 
describing records maintained by the 
Department of the Interior that are 
subject to the provisions of the Privacy 
Act. The records described in NPS-16 
are now covered under a 
Department wide system of records 
notice titled ^'Payroll, Attendance, and 
Uave Records—Inferior. Office of the 
Sccretary-85" which was published in 
the Federal Register on October 1,1984 
(49 FR 38712), and/or the 
^^ivemmentwide system of records 
notice published by the Office of 
Personnel Management (OPM/COVT- 
1 ). 

'ITiis change is effective November 29, 
1985. Additional information concerning 
this action can be obtained from the 
Department Privacy Act Officer, Officer 
of the Secretary (PIR), Room 7357, Main 
Interior Building, U.S. Department of the 
Interior, Washington, DC 20240 

tyere&. November 2a 1985. 

Umea P. fadlos, 

AiJing Director, Office of fnforrmtion 
ffesoarces ^fonugelnont. 

|FR Doc 85-28374 Filed 11-27-85. 8:4.5 am) 
•♦UWIO COOC 4S10-70-M 


President's Commission on American 
Outdoors; Meeting 

Pursuant to section 10(a](2] of the 
Federal Advisory Committee Act (Pub. 

L. 92-463). as amended, notice is hereby 
given that a meeting of the President's 
Commission on Americans Outdoors 
(Commission) will be held Thursday. 
December 12,1985. starting at 9:00 am. 
in the East Campus Lecture Hall of the 
LO] School of Public Affairs, 2405 East 
Campus Drive, University of Texas. 
Austin, TX 78705. 

This will be a hearing to obtain 
information on the kinds of programs 
that are provided and opportunities 
afforded in urban recreation program in 
this country. Attendees have been 
invited by the Commission for this 
public hearing. 

Notice is further given that second 
meeting will be held on Friday. 
December 13,1985, by the Commission 
starting at 9:00 am. In the Givens 
Recreation Center. 3811 East 12th Street 
Austin. Texas 78721. 

This meeting of the Commission will 
provide for a review of the work plan 
and Committee reports to the full 
Commission. 

Both meetings will be opened to the 
public, interested persons may attend. 
The Commission contact is Mr. James 
Gasser, and may be contacted at the 
President's Commission on Americans 
Outdoors, P.O. Box 18547,1111^20lh 
Street. NW, Washington, DC 20036-8547, 
(202) 634-7310. 

Dated: November 28,1965 
Victor H. Ashe. 

Executive Director; Fre8ident*M Commission 
on Americans Outdoors. 

|FR Doc. 85-28484 Filed 11-27-85: 8.‘45 sm] 
WUJNQ OOOC 4310-7S-II 


Bureau of Indian Affairs 

Pueblo of Taos, NM; Transfer of 
Federally-Owned Land 

November 12,1965, 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 
8.1. In the absence of the Assistant 
Secretary—Indian Affairs. 209 DM 8.3A 
authorizes the Deputy Assistant 
Secretary—Indian Affairs final approval 
authority. 

On July 24,1965, pursuant to authority 
contained in the Federal Property and 
Administrative Services Act of 1949. as 
amended by Pub. L 93-599 dated 
January 2,1975 (88 Stat. 1954), the 
below^escribed property and 
improvements were transferred by the 


Director. Disposal Division. Fort Worth 
Regional Office, General Services 
Administration, to the Secretary of the 
Interior, without reimbursement, to be 
held In tnist for the benefit and use of 
the Pueblo of Taos. New Mexico. 

Taos Pueblo Doctor's Quarters 

The following described pared of land 
in Taos County, New Mexico: 

In the Northwest Quarter of Section 3. 
T. 25 N., R. 13 E,, New Mexico Principal 
Meridian, described as follows: 

Beginning at the most easterly comer of the 
tract herein described, said point being s 
rebar w /cup ^^89; Whence from said 
•beginning point the section comer common to 
sections 3,4.9 and 10. T. 25 N.. R 13 Em 
N.M.P.M.. a brass cap in place, bears S. 
25*S0'01* W.. and Is a distance of 4828.23 feer, 
Therice leaving said beginning point. S 
4r 38*31 • Wm 104.63 feet; Thence N. e3'43'25* 
Wm 45.70 feel to a point of curvature: Thence 
notherly 03.88 feel distance, along the arc of a 
curve and bearing to the right (said curve 
having a radius of 34.82 feet and a chord 
which bears N. 10"4(r51* W.. 55.29 foci 
distance), to a point of tangency; Thence N. 
49*42 08' Bm 80-44 feet; Thence N. 71*09*40' 

F.. 20.73 feet; Thence S. 41*52*27* E.. 69.87 feel 
to the point and place of beginning of the 
tract herein described and containing 0.2342 
acre. 

This land, totaling 0.2342 acre, Is to be 
treated as and receive the same benefits 
and protection as other trust lands held 
for the benefit and use of the Pueblo of 
Taos. Appropriate notation will be mode 
in the land records of the Bureau of 
Indian Affairs. 

Hazel E. Elbert 

Deputy Assistant Secretary Indian Affairs. 
(FR Doc. 85-28414 Filed 11-27-85; 8.45 am] 
8I1.UNO COOC 4910-03-M 


Bureau of Land Management 

Bureau Forms Submitted for OMB 
Review 

The proposal for the collection of 
information listed below hat been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and reloted forms and 
explanatory' material may be obtained 
by contacting the Bureau's Clearance 
Officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau's Clearance Officer and to 
the Office of Management and Budget 
Interim Department Desk Officer, 
Washington, DC 20603. Telephone (202) 
395-7340. 
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Title: Actual Grazing Use Report. 43 
CFR 4130.8-2 

Abstract: This form is used by 
permittees to provide information on 
the actual amount of livestock grazing 
use made on the public lands within a 
specified time to the Bureau of Land 
Management for billing purposes and 
program monitoring. 

Bureau Form Number. 4130-5 
Frequency: Annually 
Description of Respondent: Grazing 
permittees required to report actual 
livestock use on the public land 
Annual Responses: 15.000 
Annual Burden Hours; 8.000 
Bureau Clearance Officer (alternate): 
Rebecca Daugherty (202) 853-8853 

Dated; October 1.1965. 

Billy R. Templeton. 

Assistant Director-Renewabh Resources. 

|FR Doc. 85-28380 Filed 11-27-85: &45 am] 
BIUJNG COOC 491Q-S4^ 


Emergency Closure of Public Lands; 
New Mexico 

AGSNCY: Bureau of Land Management, 
Interior. 

action: Emergency Closure of Public 
Lands. 

summary: Notice is hereby given that 
effective immediately the following 
described public lands within the 
Albuquerque District are closed to all 
vehicle access except for travel on 
existing maintained roads or as 
permitted for administrative purposes. 
FOR FURTHER INFORMATION CONTACT: 

|im Ramakka. Wildlife Biologist. Bureau 
of Land Management. Caller Service 
4104, Farmington New Mexico 87499 
(505) 325.3581 

New Mexico Principal Meridian 
T. 30 N.. R. 15 W. 

Sec. 30; Lott S. & 7.8. 9.10.11.12 
Sec. 31: Loti 1 and 2. EHNWV4. NF%. 
NV4SF.y4. NEV4SW^ 

T. 30 N. R. 16 W. 

Sec. 25: All, 

The area described above contain 1.396 
Bcret of public land, mare or lest. The area 
which is closed to vehicle use and routes that 
are designated as open to vehicular travel are 
Identified on maps available upon request. 

The purpose of this closure is to 
implement the Endangered Species Act 
policy established by Pub. L 97-304 by 
preventing offroad vehicle damage to a 
Federally listed threatened plant species 
and to prevent watershed damage on 
steep slopes. 

The authority for closure is 43 CFR 
8341.2. This closure will remain In effect 
until off>road vehicle disignations for the 
Farmington Resource Management Plan 
are implemented. 


Dated: November 21.1985. 

L. Paul Applegate. 

District Manager 

|FR Doc, 85-28377 Filed 11-27-85; 8:45 am| 
BtLUMG COOC 


IOR-347021 

Oregon; Conveyance of Public Lands; 
Order Providing for Opening of Lands 

agency: Bureau of Land Management. 

Interior. 

action: Notice. 

summary: This action informs the public 
of the conveyance of 1,559.78 acres of 
public land out of Federal ownership. 
This action will also open 3.739.81 acres 
of reconveyed land to surface entry' and 
to mining and mineral leasing. 

EFFECTIVE DATE: January 3.1986. 

FOR FURTHER INFORMATION CONTACT: 
Champ Vaughan, BLM Oregon State 
Office. P.O. Box 2965. Portland. Oregon 
97208. (Telephone 503-231-8905). 
SUPPLEMENTARY informatk>n: 1. Notice 
is hereby given that in an exchange of 
lands made pursuant to section 200 of 
the Act of October 21,1976. 90 Stat. 

2756.43 U.S.C. 1718, a patent has been 
issued transferring 1,559.78 acres of 
public land in Deschutes County. 

Oregon from Federal to private 
ownership. 

2. In the exchange, the following 
described land has been reconveyed to 
the United States: 

Williamelte Meridian 

T.18S.,R. HE. 

Scc,l.WViSWV<iSWV4; 

Sec, 2 , SV^SWV^; 

Sec. 5. SEV4SEy4; 

Sec. 8, that portion of lot 6 lying west of the 
County road right-of-way; 

Sec. 7, lots 1. 2. 3. and 4. the SEV«SW%. 
WHSEy4. SEy 4 SEV 4 . EV4NWy4. except 
that portion of lot 3 lying easterly of the 
County rood right-of-way: 

See. 8, NEy4NEy4. sv%NEy4. SEy4Nwy4. 

SWy4SWy4. EV^iSW^. and SEy4: 

Sec. 9, WWWV^; 

Sec. 11, NWy4 and NEV4NEy4: 

Sec. 16. SWy4NWV4, WWSWy4. and 

SEy4Swy4: 

Sec. 17, NEViNEyi. SMiNE^. NVVVi. and 
SH; 

Sec. 18. lots 1, 2,3. and 4. NEy4. SEy4NWV4. 

E>/^SVVV 4 , and SEV 4 : 

Sec. 19. lots 1. 2. and 4. S^^NEy4. 

w WNEy4Nwy4. SEyiNwy4. EysSWV4. 

and SEV^: 

Sec. 20. NV^NEVi. SWy4NEV4. NEV4NWy4. 
EV^NWV4NWy4. SViNW%, NVvNVVy4. 
and SWyiSWy4: 

Sec. aa N«ANEyi. 

The area described contains 3.739.81 acres 
in Deschutes County. 

3. At 8:30 a.m., on January 3.1986. the 
land will be open to operation of the 


public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of opplicable law. All 
valid applications received at or prior to 
8:30 a.m.. on january 3.1986, wilt be 
considered as simultaneously filed at 
that time. Those received thereafter will 
be considered in the order of fding. 

4. At 8:30 a.m.. on |anuary 3,1986. the 
land will be open to location under the 
United States mining laws. 

Appropriation of land under the general 
mining laws prior to the date and time of 
restoration is unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 30 
U.S.C. 38. shall vest no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations in local courts. 

5. At 8:30 a.m.. on January 3.1988. the 
land will be open to applications and 
offers under the mineral leasing laws. 

Dated: November 19.1985. 

B. LaVello Black. 

Chief, Branch of Lands and Minerals 
Operations, 

IFR Doc. 85-28376 Filed 11-27-85; 8:45 am) 
BILUNO COOC 4310-11-11 


Coeur d'Alene District Office, Idaho; 
Management Framework Plan 
Amendment 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Action. 

summary: In accordance with 
Departmental regulation 43 CFR 1610.5- 
5(a), notice is hereby given that the BL.M 
Cocur d'Alene District has amended the 
Emerald Empire and Chief Joseph 
Management Framework Plans (MFPs). 
These two land use plans describe the 
management of public lands in the ten 
northern counties of the Idaho 
panhandle. 

SUPPLEMENTARY INFORMATION: 'Ihc 
Emerald Empire and Chief Joseph MFI^i 
were amended to incorporate land use 
allocations for 11,989 acres of public 
land which were not included in the 
original MFPs. The planning decisions 
for the subject lands involve most 
resource components. Approximately 
640 acres are slated for intensive forest 
management; 4100 acres for continued 
livestock grazing: and 5280 acres to 
remain in their current roadless 
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condition. The lands covered by this 
amendment are adjacent to. or are 
surrounded by, lands which are covered 
in approved land use plans. The land 
use decisions contained in the MFT 
amendment are a direct continuation of 
the allocations and actions approved in 
the primarj' MFPs. The MFP amendment 
was prepared using normal Bureau 
procedures, including environmental 
assessment and active public 
participation. In addition, all the lands 
considered In the amendment were fully 
analyzed in the Northern Idaho Crazing 
Management Environmental Impact 
Statement (1961). 

Protest 

A formal protest period will be in 
effect for 30 days from (he publication 
date of this notice. A protest may only 
encompass those issues which were 
submitted for the record during the 
planning process. Protests must be made 
in writing to the Director. Bureau of 

l.and Management. 18th and C Streets 
NW.. Washington. DC 20240. The 
actions prescribed in the MfT 
amendment will be implemented 
following the close of the protest period. 
FOR FURTHER INFORMATION CONTACT: 
Wa>mc Zlnne, District Manager. Coeur 
d’Alene District Office. 1B08 North 3rd 
Street Coeur d’Alene, Idaho 83814. (208) 
7l.S-735a 

Baled: Novemlier 21.1985. 

Wiiycke Zinne, 

District ^fanof:e^. 

(FR Doc. 85-28381 Filed 11-27-85; 845 am| 
tltUNO COOC 4310-GO>M 


Grazing Advisory Board; Meeting 

agency: Bureau of Land Management. 
Interior. 

ACTION: District Crazing Advisor^' Board 
Meeting. 

summary: Notice is hereby given, in 
accordance with Pub. L 94-579 that a 
meeting of the Richfield District Crazing 
Advisory* Board wll! be held December 
18.1985 at 9:00 a.m. in the BIM District 
Office^ 150 East 900 North. Richfield. 
Utah 84701. 

Agenda for the Board Meeting will be: 

1. Weed Control 

2. Shrub 1^088 

3. AWP—Proposed Projects For FY 8fi 

4. Update On Proposed Omnibus Bill 

5. Project Maintenance Policy—Sevier 
River Resource Area 

8* Change In Season Of Use—Sevier 
River Resource Area 

7. Fire Rehabilitation 

fi‘ Status Of Boards Charter 

8. C;razit\g Subleasing Regulations 


This meeting is open to the public. 
Interested persons moy make oral 
statements to the Board between 1:00 
p.m. and 2:00 p.m. or file written 
comments for the Board's consideration. 
Anyone wishing to make an oral 
statement must notify the District 
Manager. Bureau of Land Management. 
150 East 900 North. Richfield. Utah 
84701. 

Summary minutes of the Board 
Meeting will be maintained in the 
District Office and will be available for 
public inspection. 

Dated: November 19.1985. 

Donald L. Pendlelofi. 

District Manager. 

FR Doc 85-28376 Filed 11-27-65; 8 45 am| 
StLLtNG cooe 


IM 67079] 

Order Providing for Opening of Lands; 
Montana 

AGENCY: Bureau of Land Management. 
Montana State Office. 
action: Opening order. 

SUMMARY: This order will open lands 
segregated from appropriation under the 
public land laws by Power Projecl 787. 
SUPPLEMENTARY INFORMATION: By virtue 
of the authority contained in section 24 
of the Act of June 10,1920 (41 Slal. 1975. 
as amended 16 U.S.C. 618) and pursuant 
to the determination of the Federal 
Energy Regulatory Commission on 
October 15.1985. it is ordered as 
follows: 

1. By order dated October 15.1985. the 
Federal Energy Regulatory Commission 
vacated Projecl 787 in its entirety and 
described as follows. These lands are 
located within the Custer National 
Forest. 

Principal Meridian 

T.8S . R. 19 R. 

Sec. 33. SEV«SE‘ «; 

Sec 34. SWV^SWVi. 

2. At 800 a.m. on December 13,1965. 
the above-described lands shall be open 
to such forms of appropriation as may 
by law be made of National Forest land, 
subject to any existing withdrawals, 
leases, licenses or permits. Inquiries 
concerning the land should be 
addressed to the Bureau of Land 
Management. P.O. Box 36800. Billings 
Montana 59107. 

Dated: November 21.1985 
|ohn A. KwUtkowskL 

Deputy State Director, Lands andHenewoblv 
Resources, 

IFR Doc 65-28382 Filed 11-27-85; 845 am| 
VILLtNO COOC 
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Planning Analysis: Utah; Cancellation 

agency: Bureau of I-and Management 
Interior. 

ACTION; Cancellation of September 12, 
1985 Notice. Vol. 50. No 177 Page 37291. 

SUMMARY: After ftirther review, we have 
determined that a planning amendment 
is not required for the Mountain Valley 
MFP and that one will not be prepared. 

Da led: November 20.198S. 

Donald L. Pendleton. 

District Manager, 

|FR Doc 85-28375 Filed 11-27-85; 845 am| 
SAUNO COOC 431SOO 


Minerals Management Service 

Outer Continental Shelf; Development 
Operations Coordination Document; 
Amoco Production Co. 

agency: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

SUMMARY: Notice is hereby given that 
Amoco Production Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-C 6238 Block A-558 iiigh 
island Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at FreeporL 
Texas. 

date: The subject DOCD was deemed 
submitted on November 19.1985. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director. Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causcw'ay Blvd.. Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 
Michael |. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region: Rules and Production: 
Plans. Platform and Pipeline Section: 
Exploration/Development Plans Unit: 
Phone (504) 838-0875. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
I^nds Act Amendments of 1978 that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
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Munagcment Service makes information 
contained in DOCUs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979. (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 

Dated: Novcmb<ir 22.1935. 

|ohn L. Rankin. 

Director, Caff of Mexico OCS 

Rcifian. 

[FR Doc. 35-23330 Filed 11-27^; 6:45 Mm| 
MUiNO cooc 4StO>a»l-U 


Outer Continental Shelf; Development 
Operations Coordination Document; 
Afco Oil and Gas Co. 

agency: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

SUMMARY: Notice is hereby given that 
Arco Oil an Gas Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 4547. Block 66a 
Matagorda Island Area, offshore Texas. 
Proposed plana for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Inglesidc, 
Texas. 

OATS: The subject DOCD was deemed 
submitted on November 7,1985. 
ADDRESSES: A Copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Dlvd., Room 147, Metairie, 
i^ouisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 

FOR FURTHER tNFORMAHON CONTACT: 

Ms. Angie Gobert: Minerals 
Management Service; Gulf of Mexico 
OCS Region: Rules and Production: 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0876. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the .Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 


parties became effective December 13. 
1979. (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250 34 of Title 30 of (ho CFR. 

Dated: Nm^mber 19.1965. 

|ohn L Rankin, 

Regional Director, Guff of Mexico OCS 
Region, 

(FR Doc. 85-28331 Filed 11-27-85; 8:45 ara| 
MLUNO CODE OtS-NR-M 


Outer Continental Shelf; Development 
Operations Coordination Document; 
Chevron, U.S.A., Inc. 

agency: Minerals Management Ser\ ice. 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

summary: Notice is hereby given that 
Chevron U.S.A. Inc. has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
1240. Block 51, South Timbalier Area, 
offshore Louisiana. Proposed plans for 
the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Leeville. Louisiana. 

DATE: The subject DOCD was deemed 
submitted on November 21,1985. 
ADDRESSES: A copy of the subject 
DOCD is available for public review ut 
the Office of the Regional Director. Gulf 
of Mexico OCS Region, Minerals 
Management Service. 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 
Michael |. Tolbert: Minerals 
Management Service: Gulf of Mexico 
OCS Region; Rules and Production: 
Plans. Platform and Pipeline Section: 
Exploration/Development Plans Unit: 
Phone (504) 836-0675. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service Is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
5 250.34 of Title 30 of the CFR. 


D#ited: November 22.1985. 

|ohn L Rdnkln. 

Regional Director, Cuff of Mexico OCS 
Region, 

|FR Doc 86 2B362 Filed 11-27-85: 8.45 ami 
BIUMfO cooc OIO-MAM 


Outer Continental Shelf; Development 
Operations Coordination Document; 
Mobil Oil Exploration and Producing 
Southeast Inc, 

agency: Minerals Managemenl Service, 
Interior. 

action: Receipt of a Proposed 
Development Operations Coordination 
Document (DOCD). 


summary: Notice is hereby given that 
Mobil Oil Exploration and Producing 
Southeast Inc. has submitted a DOCI) 
describing (he activities it proposes to 
conduct on l,ease OCS 054. Block 129. 
Eugene Uland Area, offshore Louisiana 
Proposed plans for (he above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Morgan City, 
l^uisiana. 

date: The subject DOCD was deemed 
submitted on November 21.1985. 

ADDRESSES: A Copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of .Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd.. Room 147. Metaine, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m.. Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 
Michael |. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region: Rules and Production: 
Plans, Platform and Pipeline Section; 
Exploration/Developmeni Plans Unit, 
Phone (504) 836-0875. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1976. that the 
Minerals Management Serv'icc is 
considering approval of the DOCD and 
that it is available fur public review. 

Revised mlcs governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affectetl 
local governments, and other interest*Ki 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised 
< 250,34 of Title 30 of the CFR. 
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Oatml: November 22, 

)ohn L. Rankin. 

Htrgionof Pirretor, Gulf of Mttxfco OCS 

|KR Doc. B3-2lkW7 Filed 11-27-115; «:45 amj 
BitUMG COOC 43fO-Mn-«l 


Outer Continental Shelf; Development 
Operations Coordination Document 
Mobile Oil Exploration and Producing 
Southeast Inc. 

AGENCY: Minerals Management Service. 
Interior. 

ACTION: Receipt of a Proposed 
Development Operations Coordination 
Document (DOCD). 

SUMMARY: Notice is hereby given that 
Mobile Oil Exploration, iind PrcHhiclng 
Southeast Inc. has submitted a DOCD 
describing the activities it proposes to 
conduct on Lease OCS-G 2300. Block 
235. South Marsh Island Area, offshore 
Louisiana. Proposed plans for the above 
iirea provide for the development and 
production of Hydrocarbons with 
support activities to be conducted from 
an onshore base located at Morgun City. 
Louisiana. 

DATE: The subject DOCD was deemed 
submitted on November 15,1985. 

ADDRESSES: A Copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region. Minerals 
M.magement Service, 3301 North 
Causcw'ay Blvd.. Room 147, Metairie, 
(.ouisiana (Office Hours: 9 o.m. to 3:30 
p.nu Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 

Ms. Angie Cohort: Minerals 
Management Service: Gulf of Mexico 
OCS Region: Rules and Production: 

Plans. Platform and Pipeline Section: 
F.xploration/Developmont Wans Unit; 
Phone (504) 838-0876. 

supplementary information: Thi? 
purpose of this Notcle is to Inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978. that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Ser\*icc makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979. (44 FR 5360S). Those practices and 
procedures are set out In revised 
5 250.34 of Title 30 of the CFR. 


Dated: November 22.1905. 

John L. Rankin, 

RegiVwo/ Director, Gulf of Mv \ ico OCS 
Hegioru 

IFK Doc. aS-28380 Filed 11-27-05: 845 am) 
BILUNO COOf 


Outer Continental Shelf; Development 
Operations Coordination Document; 
Shell Offshore Inc. 

AGENCY: Minerals Management Service. 
Interior, 

ACTION: Receipt of a Proposed 
Development Operations Coordination 
Document (DOCO). 

SUMMARY: Notice is hereby given that 
Shell Offshore Inc. has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
5219, Block 145, Vermilion Area, 
offshore l/iuisiana. Proposed plans for 
the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Morgan City, Louisiana. 

DATE: The subject DOCD was deemed 
submitted on November 19.1985. 
Comments must be received within 15 
days of the date of this Notice or 15 
days after the Coastal Management 
Section receives a copy of the DOCD 
from the Minerals Management Service. 
ADDRESSES: A copy of the subject 
DOCD is available for public review* at 
the Office of the Regional Director. Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification arc also 
available for public review at the 
Coastal Management Section Office 
located on the lOlh floor of the State 
I.ands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70805. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region: Rules and Production: 
Plans. Platform and Pipeline Section; 
Rxploration/Development Plans Unit: 
Phone (504) 838-0875. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978. that the 


Minerals Managcrmcnt Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to $ 930.01 to Title 15 of 
the CFR, dial the Coastal Management 
Scction/lxniisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resources Program. 

Revised rules governing practices and 
procedures under with the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979. (44 FR 53665). Those practices and 
procedures are set out in revised * 

S 250.34 of Title 30 of the CFR. 

Diiled: November 22.1965. 

)ohn L. Rankin. 

Regional Director, Gulf of Mtfxico OCS 
Region. 

|FR Doc. 85-28370 Filed 11-27-65; 845 am| 
ittUNO COOC 


Outer Contir>ental Shelf; Operating Co. 
Development Operations Coordination 
Document; TXP 

agency: Minerals Management Sen ico. 
Interior. 

action: Receipt of a Proposed 
Development Operations Coordination 
Document (DOCD). 


summary: Notice is hereby given that 
TXP Operating Company has submitted 
a DOCO describing the activities it 
proposes to conduct on Lease OCS-G 
4222, Block 46. Eugene Island Area, 
offshore Louisiana. Proposed plans for 
the above area provide the development 
and production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Cameron, 
Louisiana. 

date: The subject DOCD was deemed 
submitted on November 21.1985. 

ADDRESSES: A copy of the subject is 
available for public review at the Office 
of the Regional Director, Gulf of Mexico 
OCS Region, Minerals Management 
Serv*ice, 3301 North Causeway Blvd., 
Room 147, Metairie, Louisiana (Office 
Hours: 9 a.m. to 3:30 p.m., Monday 
through Friday). 

FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert: Minerals 
Management Service; Gulf of Mexico 
OCS Region: Rules and Production: 
Plans. Piatform and Pipeline Section: 
Exploration/Development Plans Unit; 
Phone (504) 838-0675. 
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SUPPLCMEKTARY INFORMATION: The 
purpose of (his Notice is to inforni the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties become effective December 13, 
1979, (44 FR S3665). Those practices and 
procedures are set out in revised 
S 250.34 of Title 30 of the CFR. 

DatiKl; November 22.1965. 

|ohn L Rankin, 

Hegiona! Director, Gulf of Mexico OCS 
Region, 

(FR Doc 85-28379 Filed 11-27^ 8:45 am| 
•tUINQ COOC 


Outer Continental Shelf; Development 
Operations Coordination Document; 
TXP Operating Co. 

AGENCY: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Do^ment (DOCD). 

summary: Notice is hereby given that 
TXP Operating Company has submitted 
a DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
3061. Block A>^, Mustang Island Area, 
offshore Texas. Proposed plans for the 
above area provide for the development 
and production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Ingleside. 
Texas. 

DATE: The subject DOCD was deemed 
submitted on November 21.1985. 
ADDRESSES: A copy of the subiect 
DOCD is available for public review at 
the Office of the Regional Director. Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd.. Room 147, Metairie, 
Louisiana (Office Hours: 9 am. to 3:30 
p.m.. Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 
Michael ]. Tolbert: Minerals 
Management Scr\ice; Gulf of Mexico 
OC^S Region: Rules and Production; 
Plans. Platform and Pipeline Section: 
Exploration/Development Plans Unit; 
Phone (504) 838-0075. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978. that the 
Minerals Management Service is 


considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parlies became effective December 13. 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 

Dated: November 22.1965. 

)ohn L. Rankin, 

Regional Director, Gulf of Mexico OCS 
Region. 

|FR Doc. 65-26363 Filed 11-27-^; 845 am| 
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Office of Surface Mining Reclamation 
and Enforcement 

Availability of Annual Evaluation 
Reports on the Administration of State 
Regulatory and Abandoned Mine 
Lands Programs Under the Surface 
Mining Control and Reclamation Act of 
1977 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Notice of availability. 

SUMMARY: OSM is announcing the 
availability of four annual evaluation 
reports on the administration of State 
regulatory and abandoned mine lands 
(AML) programs under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The four reports, 
covering the States of Alabama, Alaska. 
Ohio, and Wyoming were prepared 
under the provisions of 0^‘8 oversight 
policy and have been transmitted to 
Congress. 

ADDRESSES: See ^SUPPLEMENTARY 
INFORMATION” for the addresses 
where copies of the reports may be 
obtained. 

FOR FURTHER INFORMATION CONTACT: 
Arthur W. Abbs. Chief, Division of Stale 
Program Assistance. Office of Surface 
Mining. 1951 Constitution Avenue, NW., 
Washington. DC 20240: Telephone; (202) 
343-5351. 

SUPPLEMENTARY INFORMATION: Copies 
of the reports are available, free of 
charge, at the respective OSM offices 
listed below: 

Alabama: Birmingham Field Office. 
Office of Surface Mining. 228 West 
Valley Avenue, 3rd Floor, Homewood. 
Alabama 35209. 

Alaska and Wyoming: Casper Field 
Office, Office of Surface Mining, Federal 


Building. 100 East ”B” Street, Room 2128. 
Casper, Wyoming 82601-1918. 

Ohio: Columbus Field Office, Office of 
Surface Mining. 2242 South Hamilton 
Road. 2nd Floor, Columbus, Ohio 43227. 

Background 

Under Section 503 of SMCRA. a State 
may elect to assume primary 
responsibility for regulating surface coal 
mining and reclamation operations 
within its borders by submitting a 
program to the Secretary of the Interior 
which demonstrates the State's 
capability to carry out the provisions of 
SMCRA. Once the Secretary approves 
the program, the State is granted 
primacy, and the Federal grovemment 
assumes a monitoring and evaluation 
role. .Monitoring of the State's 
administration and enforcement of its 
regulatory and AML programs is 
conducted throughout the year* The 
Field Office Directors compile and 
analyze the data gathered during the 
evaluation period and prepare annual 
evaluation reports for transmittal to 
Congress. 

The first six evaluation repoils for this 
year (Illinois, Kentucky, Maryland, 
Mississippi. Montana and North Dakota) 
were completed and sent to Congress on 
November 5,1985. These final reports 
were made publicly available on 
November 14.1985 (50 FR 47122). Four 
additional evaluation reports for 
Alabama, Alaska. Ohio, and Wyoming 
were completed and sent to Congress on 
November 25.1985, and are now 
publicly available. As the remaining 
reports arc completed. OSM plans to 
make them available also. 

Dated: November 23,1985. 

Len RkhMoo, 

Acting Assistant Director, Progrom 
Operations, Office of Surface Mining. 

IFR Doc. 85-28483 Filed 11-27 85; 8:45 am) 
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INTERNATIONAL TRADE 
COMMISSION 

iInvestigaUons Nos. 701-TA-261(A). 263(A), 
and 264(A) (Preliminary) and 731-TA- 
289(A>-29t(A) (Preliminary) <] 

Welded Steel Wire Fabric for Concrete 
Reinforcement From Italy, Mexico, and 
Venezuela 

AGENCY: International Trade 
Commission. 


* On Oct 24.1965, the Cotnmittton htiiituird 
Jnve«tig4itioni ^fo» 7in-TA-2m Ihroojh 281 and 
731-TA-2I» thro^ifih 291 (PMnnioiiryl in rvtfMmw 
prtitiuni ril«d b> ihe Winr Reinfi>rceincni liuiilulr 
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actiom: Institution of prelimituiry 
countervailing duty and antidumping 
investigations and scheduling of a 
couferenoe to be held in connection with 
these investigations, 

summahy: The Commission heretiy gives 
notice of the insfituHon of prelimlnury 
countervailing duty investignlions Nos. 
701-TA-251(A), 263(A). and 2fM(A| 
irrehminary) under section 703(a) of the 
Tariff Act of 1030 (19 U.S.C 1671b(a)) to 
drtermine whether there is a reasonable 
iTKliiuitioa that an industry in the United 
States is materially iniur^ or is 
threatened with material injury, or the 
(‘>i.iblishfiienl of an industry in the 
United States is materially retarded, by 
rtason of imports from Italy. Mexico, 
and Venezuela of welded wire doth, 
gauze, fabric, screen, netting, and 
fencing* not cut to shape, for concrete 
reinforcement, provided for in item 
W^.flOlO of the Tariff Schedules of the 
United States Annotated, whkh are 
alleged to be subsidized by the 
Covernmaots of Italy. Mexico, and 
Venezuela. As provided in section 
703(a). the Commission must complete 
preiimiiiary countervailing duty 
investigations In 45 days, or in thc>se 
cases ^ January 6.19B6. 

The Commission also gives notice of 
the institutioii of preliminary 
antidumping investigations Nos. 731- 
TA-289(AJ-2&1(A) (Preliminar> I under 
lection 733(a) of tlxe Tariff Act of 1930 
(19 U.S.C. 5 1673b(a)) to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured, or is threatened with 
material infiny. or the establishment of 
an industry in the United States is 
materiafly retarded, by reason of 
imports from Italy, Mexico, and 
Venezuela of welded wire cloth, gauze. 
Itthric, screen, netting, and fencing, not 
cat to shape, for concrete reinforcement, 
provided for in item 642.8010 of the 
Tariff Schedules of the United States 
Annotated, which are alleged to be sold 
ht the United States at less than Fair 
value. As provided in section 733(a). the 
Commission must complete preliminary' 
aniuiuinpiiig investigations in 45 days, 
or in these cases by |anuury 6.1986. 

for further infonmatiun concerning the 
^nduct of these investigations and rules 
w general application, consult the 
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Commission's Rules of Practice and 
Procedure, Part 297, subparts A and B 
(19 CFR Port 207). and Part 201. subparts 
A through E (19 CFR part 201). 

EFFECTIVE DATE: Nov’ember 20. 1985. 

FOB FURTHER INFORWATTON CONTACT: 
David Coombs (202-523-1376) or Lynn 
Featherstone (202-523-0242J. Office of 
Investigations. U.S. International Tnnle 
Commission. 701 E Street NW.. 
Washington. DC 20436. Ilear^- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202^-724- 
0002. 

suppixasEirr ARY information: 
Background 

These investigations are being 
instituted in response to petitions filed 
on .November 20.1985 by the Wire 
Reinforcement Institute, inc.. Mcl.(fiin. 
Virginia. 

Participation in These Investigations. 

Persons wishing to partidpate in these 
invesUgations as parties must file an 
entry of appearance with the Secretary* 
to the Commission, as providved in 
$ 201.11 of the Commission's rules (19 
CFR 201.11), not later than 8e\*en (7) 
days after publication of this notice in 
the Federal Register. Any entry of 
appearance filed after this dale will be 
referred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 

Senioe list 

Pursuant to t 201.11ld) of the 
Commission's rules (19 CFR | 201.n(d)k 
the Secretary will prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to these investigations 
upon the expiration of the period for* 
filing entries of appearance. In 
accordanos with }| 201.16(c) and 207.3 
of the rules (19 CFR 201.16(c) and 207.3). 
each document filed by a party to these 
investigations must be served on all 
other parties to these investigations (os 
identified by the service list}, and a 
certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service. 

Conference 

The Commission's Director of 
Operations has scheduled a conference 
in connection %vith these investigations 
for 9:30 a.m. on December 10,1985. at 
the U.S. International Trade 
C:oinmiasion Building. 701 E Street NW.. 
Washington. DC. Parties unshing to 
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participate in the conference should 
contact Lynn Featherstone (202-523- 
0242) not Inter than Decemlmr 6.1965. In 
arrange for their appearance. Partie.s in 
8 Up>pof t of the imposition of 
countervailing and/or antidumping 
duties in these investigations and 
parties in opposition to the imposition of 
such duties will each be coUeclively 
allocated one hour within which lu 
moke an oral presentation at the 
conference. 

Written Submissions 

Any person may submit to the 
Commission on or before December 12, 
19a‘j. a written statement of inlormatioD 
pertinent to the .subject of these 
investigations, as provided in S 207.15 of 
(he Commission's rules (19 CF'K 207.15)i 
A signed original and fourteen (14) 
copies of each submission must be filed 
w'ith the Secretary* to the Commission In 
accordance with S 201.8 of the rules (19 
CFR 201.8). All written submissions 
except for confidential business data 
will be available for public inspection 
during regular business hours (8:45 ojn. 
to 5:15 pjTi.) in the Office of the 
Secretary to the Commission. 

Any iHJsiness information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions mnsi 
be clearly labeled "Confidential 
Business Inrormation." Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6). 

Authority 

These investigatfons ore being 
conducted under authority of the Tariff 
Act of 1930. title VII. This notice Is 
published pursuant to i 207.12 of the 
Commission's rules (19 CFR 207.12). 

bftued: Navt!inlM!r 22.1985. 

Dy order of iKc CommisAkin. 

Kenneth R. Mmm. 

Srewfary, 

|FR Doc. 06-28390 FiM 11-27-85: 8:45 am| 
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INTERSTATE COMMERCE 
COMMISSION 

Intent To Engage in Compensated 
Intercorporate Hauling Operations 

This Is to provide notice os required 
by 49 U.S.C. 10624(b)(1) that the named 
corporations intend to provide or use 
compensated mtcrcorporafe hmilmg 
operations as authorized in 49 U.S.C. 
10524(b). 
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1 . Piirunt Corpomlion 

Anheuser-Busch Compiinies. Inc., One 
Busch Place, St. I^uis, Missouri 63118 

2 * Wholly Owned Subsidiaries and State 
of Incorporation 

(1) Anheuser-Busch, Inc., Missouri 

(2) August A. Busch & Company of 
Massachusetts, Inc.. Massachiise’ls 

(3) August A. Busch ^ Company of 
Florida. Inc., Florida 

(4) Busch Properties. lnc.« Delaware 

(5) Consolidated Farms, Inc,, Delaware 

(6) Metal Container Corporation, 
Delaware 

(7) Kingsmill Realty, Inc., Virginia 

(8) Busch International Sales 
Corporation, Delaware 

(9) St. Ix)ui8 Refrigerator Car Company, 
Common Law Massachusetts Business 
Trust (Unincorporated) 

(10) Manufacturers Railway Company, 
Missouri 

(11) Manufacturers Cartage Company, 
Missouri 

(12) M.R.S. Redevelopment Corporation, 
Missouri 

(13) M.R.S. Transport Company, Texas 

(14) Williamsburg Transport. Inc.. 
Virginia 

(15) Busch Entertainment Corporation, 
D^’laware 

(16) Kingsmill Resorts, Inc., Delaware 

(17) Container Recovery Corporation. 
Ohio 

(18) Metal Label Corporation. Tennessee 

(19) Busch Creative ^rvices 
Corporation, Delaware 

(20) Busch Agricultural Resources. Inc.. 
Delaware 

(21) Busch Industrial Products 
Corporation. Delaware 

(22) Anheuser-Busch International. Inc.. 
Delaware 

(23) Golden Eagle Distributing Company. 
Delaware 

(24) Civic Center Corporation. Missouri 

(25) Anheuser-Busch Europe. Delaware 

(26) Stadium Plaza Redevelopment 
Corporation. Missouri 

(27) Broadway Redevelopment 
Corporation. Missouri 

(28) St. Louis Sports Mall of Fame, Ina. 
Missouri 

(29) Suffolk-Busch Development 
Corporation. Massachusetts 

(30) Eagle Snacks. Inc.. Delaware 

(31) Anheuser-Busch Beverage Group. 
InCv, Delaware 

(32) Nutri-Turf. Inc., Delaware 

(33) Anheuser-Busch Asia, Inc., 

Delaware 

(34) A-B Sports. Inc., Delaware 

(35) Anheuser-Busch Metal Corporation. 
Delaware 

(36) SP Parks, Inc., Delaware 

(37) Innoven IV Corporation, Delaware 

(38) BACI, Inc., Dt)laware 


(39) Innervision Productions, Inc., 
Missouri 

(40) Campbell Taggart, Inc., Delaware 

(41) Rainbo Baking Company of 
Albuquerque. Delaware 

(42) Colonial Baking Company of 
Atlanta, Delaware 

(43) Colonial Baking Company of 
Augusta, Delaware 

(44) Rainbo Bread Company of Aurora. 
Delaware 

(45) Colonial Baking Company of Cedar 
Rapids, Delaware 

(46) Colonial Baking Company of 
Chattanooga. Delaware 

(47) Colonial Baking Company of 
Columbus, Delaware 

(48) Rainbo Baking Company of Corpus 
Christi, Delaware 

(49) Manor Baking Company of Dallas. 
Delaware 

(50) Rainbo Bread Company, Delaware 

(51) Colonial Baking Company of Des 
Moines. Delaware 

(52) Rainbo Baking Company of El Paso, 
Delaware 

(53) Evansville Colonial Baking 
Company. Delaware 

(54) Rainbo Bakeries of San |oaquin 
Valley, Inc.. Delaware 

(55) Rainbo Bread Company of 
Nebraska. Delaware 

(56) Colonial Baking Company of 
Gulfport, Delaware 

(57) Rainbo Baking Company of 
Harlingen. Delaware 

(58) Rainbo Baking Company of 
Houston, Delaware 

(59) Colonial Baking Company of 
Huntsville, Delaware 

(60) Betts Baking Company, Delaware 

(61) Colonial Baking Company of 
Indianapolis, Inc.. Delaware 

(62) Rainbo Baking Company of (ohnson 
City, Delaware 

(63) Manor Baking Company, Delaware 

(64) Rainbo Baking Company of 
I^xington. Delaware 

(65) Colonial Baking Company of Little 
Rock. Delaware 

(66) Rainbo Baking Company of 
Louisville. Delaware 

(67) Rainbo Baking Company of 
Lubbock, Delaware 

(68) Colonial Baking Company of 
Memphis. Delaware 

(69) Colonial Baking Company of 
Alabama. Delaware 

(70) Colonial Baking Company of 
Muncie. Inc., Delaware 

(71) Colonial Baking Company of 
Nashville. Delaware 

(72) Rainbo Baking Company of 
Oklahoma City. Delaware 

(73) Rainbo Baking Company of Phoenix. 
Delaware 

(74) Rainbo Bakers. Inc., Delaware 

(75) Rainbo Bread Company of Roanoke. 
Delaware 


(76) Rockford Colonial Baking Company, 
Delaware 

(77) Rainbo Baking Company of 
Sacramento Valley, Delaware 

(78) Rainbo Bread Company of St. 
loseph. Delaware 

(79) Colonial Baking Company of St. 
Louis, Delaware 

(80) Rainbo Baking Company of San 
Antonio. Delaware 

(81) Colonial Baking Company of 
Springfield, Delaware 

(82) Kilpatrick's Bakeries. Inc., Delaware 

(83) Rainbo Baking Company of Tucson. 
Delaware 

(84) Rainbo Baking Company of Tulsa, 
Delaware 

(85) Rainbo Baking Company of Wichita. 
Delaware 

(86) El Charrito, Inc., Delaware 

(87) Herby's Foods, Inc., Texas 

(88) Merico, Inc., Texas 

1. Parent Corporation and Address of 
Principal Office 

Cargill, Incorporated. P.O. Box 9300, 
Minneapolis. Minnesota 55440 

2. Wholly-Owned Subsidiaries Which 
Will Participate in the Operations and 
Address of Their Respective Principal 
Offices and Place of Incorporation 

(a) Caprock Industries, Inc., P.O. Box 
948, Gruver, Texas 79040^Delaware 
|b) Cargill Marine and Terminal. Inc.. 
P.O. Box 9300, Minneapolis, 

Minnesota 55440—Delaware 

(c) C. Tennant Sons A Co., of New York. 
P.O. Box 9300, Minneapolis, 

Minnesota 55440—^Delaware 
Subsidiary of Excel Corporations 

(d) Excel Corporation, P.O. Box 2519. 
Wichita. Kansas 67219—Delaware 

(1) Excel Transportation, Inc., P.O. Box 
2519. Wichita. Kansas 78219—Kansas 

(e) Hohenberg Bros. Company. 266 South 
Front Street, Memphis. Tennessee 
38101—^Tennessee Subsidiary of 
Hohenberg Bros. Company: 

(1) R.T, Hoover A Co.. Inc. 817 Texas 
Avenue. El Paso, Texas 79999—Texas 

(f) Leslie Salt Co.. 7200 Central Avenue, 
Newark, California 94560—Delaware 

(g) Mid-State Metals. Inc.. 15407 
McGinty Road West. Wayzata, 
Minnesota 55391—Illinois 

(h) North Star Steel Company, 2901 
Metro Drive Suite 330, Minneapolis. 
Minnesota 55420—Minnesota 
Subsidiary of North Star Steel 
Company: 

(1) Magnimet Corporation, P.O. Box 28. 
Monroe, Michigan 48161—Michigan 

(i) North Star Steel Texas. Inc., 465 
Orleans, BcatimonL Texas 77704— 
Delaware 









Federal Renter / VoL 50, No* 230 / Friday, November 29. 1985 / Notices 


49141 


(j) Yoimg*8 Inc., Rural Route 1 Roaring 
Spring. Pennsylvania 16673— 
Pennsylvania 

(k) Zetrich Steel Company. Inc,. P.O. Box 
29667, Oullas. Texas 75229—Texas 

(l) Sunny Fresh Foods, Inc., P.O. Box 
5613. Minneapolis. Minnesota 55440— 
Delaware Subsidiary of Sunny Fresh 
Foods. Inc.: 

(1) Wiightco, Inc.. P.O. Box 428. 206 
West 4th Street. Monticello. 

Minnesota 55362—Minnesota 

I. Parent Corporation and Address of 
Principle Office 

lohnson Controls. Inc.. 5757 North Green 
Ray Avenue. Milwaukee. W1 53201 

Z Wholly-Owned Subsidiary Which 
Will Participate in the Operations, and 
State(s) of Corporation 

Hoover Universal, Inc.. 825 Victors Way. 
Ann Arbor, Ml 48104—Stale of 
Incorporation: Michigan 
Ferro Manuracturing Corp.. 32661 
Fdward Avenue. Madison Heights. Ml 
48071 —State of Incorporation: 
Michigan 

1 . Parent Corporation 

The Langdale Company. Post Office Box 
1068. 1202 Madison Highway. 

Valdosta. Georgia 31603-1068 

Z U holly-Owned Subsidiary 
Piiiiicipating in the Operations 

Cxjastal Plans Timber Company. Post 
Office Box 91,1110-A Old Clyallville 
Road. Valdosta, Georgia 31601 
Industrial Saw Works, Inc.. Post Office 
Box 757,1132 Old Clyattville Road 
Valdosta, Georgia 31601 
Ungdale Tire Company, Post Office Box 
5172, 1628 James P. Rodgers Drive, 
Valdosta, Georgia 31601 
Creenleaf Wood Products. Ina. Post 
Office Box 1136.1110-B Old 
Clyattville Road. Valdosta. Georgia 
31001 

kiingdale Fuel Company. Post Office 
Box 746.314 Tucker Road Valdosta. 
Georgia 31601 

Southern Reman,. Inc^ Post Office Box 
77Z 1130 Old Clyattville Road 
Viildosta. Georgia 31601 
The Val D*Aosta Company, d/b/a 
Sheraton Inn—Valdosta. Post Office 
Box 1191,1-75 and Highway 84, 
Valdosta. Georgia 31601. 

All subsidiaries are incorporated in 
In* State of Georgia. 

I*®et H. Bayne, 

SKTttary. 

Doc. 85-28362 FUed 11-27-85; 845 am) 
•ujnc coot 7«M»ev4g 


DEPARTMENT OF JUSTICE 

Lodging of Consent Decree Pursuant 
to the Clean Air Act; Midwestern 
Insulation Contractors and Engineers 

In accordance with Departmental 
policy. 28 CFR 50.7, notice is hereby 
given that on October 17.1985 a 
proposed Consent Decree in United 
States V. Midwestern Insulation 
Contractors and Engineers^ Civil Action 
Na B5-1989K was lodged with the 
United States Dislricl Court for the 
District of Kansas. The proposed 
Consent Decree concerns violations of 
the notice provisions of the National 
Emission Standard for Hazardous Air 
Pollutants (“NESHAPs**) for asbestos. 40 
CFR Part 61. The proposed Consent 
Decree requires the defendant to comply 
%vith the notice provisions of the 
asbestos NESHAP and to pay a civil 
penalty of $3,500.00. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent decree. 
Comments shmild be addressed to the 
Assistant Attorney Genera) of the Land 
and Natural Resources Division. 
Department of Justice. Washington. D.C. 
20S3a and should refer to United States 
V. Midwestern Insulation Contractors 
and Engineers D.J. Ref. 90-5-2-1-606. 

The proposed Consent Decree may be 
examined at the office of the United 
States Attorney for the District of 
Kansas. U.S. Courthouse, Room 306.401 
North Market Street, Wichita. Kansas 
67202 and at the Region VU Office of the 
Environmental Protection Agency, 726 
Minnesota Avenue. Kansas City. Kansas 
66101, 

Copies of the Consent Decree may be 
examined at the Environmental 
Environment Section. Land and Natural 
Resources Division of the Department of 
Justice, Room 1517, Ninth Street and 
Pennsylvania Avenue. NW^, 

W'ashington. DC 20530. A copy of the 
proposed Consent Decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. 

F. Henry Hsbichl B. 

Asss slant Attorney General, Land and 
t^lotaral Resources Divisiaa, 

|FR Doc. 85-28358 Filed 11-27-85; 845 am) 
aiuiNG coot 44io-ei-ii 


Lodging of Consent Decree Pursuant 
to ttie Comprehensive Environmental 
Response, Compensation, and UabHity 
Act of I960; Denver, CO 

In accordance with Departmental 
policy. 28 CFR 50.7, notice Is hereby 


given that on November 12,1985, a 
proposed consent decree in United 
States V, The City and County of 
Denver^ Civil Action NO, 84-JM-1507, 
was lodged with the United States 
District Court for the District of 
Colorado. The proposed decree requires 
Denver to pay seven thousand five 
hundred dollars ($7,500) into the 
Hazardous Substance Response Trust 
Fund and to treat all contaminated 
groundwater resulting from the 
installation of groundwater monitoring 
wells at the Lowry Landfill site near 
Denver, Colorado. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of publication comments relaling to 
the proposed consent decree. Comments 
should be addressed to the Assistant 
Attorney CeneraL Land and Natural 
Resources Division. Deportment of 
Justice, Washington. DC 20530. and 
should refer to United States v. City and 
County of Denver, D.J. Ref. 90-ll-2r-93. 

The proposed consent decree may be 
examined at the Office of the United 
States Attorney. Attention Janice 
Chapman, Esq.. 1961 Stout Street, Suite 
1200 . Federal Office Building, Denver, 
Cdorado 80294. and at the Region Vlli 
Office of the Environraental Protection 
Agency, One Denver Place. 999 18th 
Street, Denver. Colorado 80202-2413, 
and at the Enviroomental Enforcement 
Section, Land and Natural Resources 
Division, Department of Justice. Room 
1728. Washington. DC 20530. A copy of 
the proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount of $1.30 (S.10/pBge reproduction 
cost) payable to the Treasurer of the 
United States. 

F. Henry Habicbt IL 

Assistant Attorney CeneroL iMini and 
Natural Resources Division. 

|FR Doc. 85-28358 Filed 11-27-85; 845 am) 
BIUJNO COOC 44W-Oiai 


Antitrust Division 

National Cooperative Research Act of 
1984; Optoelectronics Group Project 

Notice is hereby given that pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1964, Pub. 
L 98-462 (**The Act’*), Baitclle Memorial 
Instttut€^--CoIumbus Division 
(’’Battellc'^) has filed a written 
notification simultaneously writh the 
Attorney General and the Federal Trade 
Commission disclosing (1) the identities 
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of the parties to an agreement with 
Batelle to undertake a research project 
in the Held of optoelectronics and (2) the 
nature and objectives of the research 
project. The notification was filed for 
the purpose of invoking the Act's 
provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. Pursuant 
to section 6(b) of the Act. the identities 
of the parties to the research project and 
the general area of planned activities 
are given below: 

Battelle is undertaking a research 
project in the field of optoelectronics for 
the following companies: 

Allied Corporation 
Amp Incorporated 
Dukane Corporation 
liewlett-Puckard Company 
nr Corporation 
Litton Systems, Inc. 

The purpose of the research project 
which will be carried out by Battelle, is 
to develop micro-robotic alignment, 
micro-positioning, and micro-attachment 
techniques for automated assembly of 
optical fibers, semiconductor lasers, 
photodiodes, and optical quided-wave 
circuits. Further, to develop package 
materials and structures for those 
devices. 

Membership in this group research 
project remains open, 
lusrph If. Widnvjr, 

Director of Operations* Antitrust Division* 

\VK Doc S5>283a3 Filed 11>27>65; 8:45 am| 
■ttllNO COOf 4410^V-M 


Office of Juvenile Justice and 
DelinquecKy Prevention 

Coordinating Council; Meeting 

The fourth quarterly meeting of the 
Coordinating Council on juvenile Justice 
and Delinquency Prevention will 1^ held 
In Washington DC on December 17, 

1965. The meeting will take place in the 
Thirteenth Floor Conference Room at 
the Office of Juvenile Justice and 
Delinquency Prevention. 633 Indiana 
Avenue NW., from 10:00 a.m. to 12 noon. 
I'he public is welcome to attend. 

The agenda will include matters 
related to the coordination of the federal 
effort in the area of juvenile justice and 
delinquency prevention. 

For further information, please contact 
Roberta Dom. Office of Juvenile Justice 
and Delinquency Prevention. 633 
Indiana Avenue NW., Washington, DC 
20531. (202) 724-7055. 


Dntcd: November 25,1985, 

Alfred S. Roguery. 

Administrator. Office of /uvvnitc Justice and 
Delinquency Prevention, 

|1*R Doc. B5-28371 Filed 11-27-85: 845 am) 

eiLUMO OOOC 4410-It'll 


DEPARTMENT OF LABOR 

Office of the Secretary 

Task Force on Economic Adjustment 
and Worker Dislocation, Meeting 

Notice is hereby given that the Task 
Force on Economic Adjustment and 
Worker Dislocation will have its first 
meeting at 10:00 a.m., on Tuesday, 
December 17,1985, in the Secretary's 
Conference Room, S-250B. 200 
Constitution Ave. NW'., Washington, DC 
20210 . The public is invited to attend. 

The purpose of the meeting is to 
outline an Agenda for the Task Force, 
and begin to discuss to the parameters 
of the issues involved with economic 
adjustment and worker dislocation. 

For additional information contacL 
Mr. Joseph Talbot, U.S. Department of 
Labor, Room S-2220. Wasliington. DC 
20210. (202) 523-6076. 

Signed at Washington. DC. this 25th day of 
Novwnber, 1985. 

Michael Baroody. 

Assistant Secretary for Policy. 

|KR Doa 85-28480 Filed 11-27-85; 8:45 am] 
BIUINOCOOC 4SIO-iy4i 


Employment and Training 
Administration 

Federal-State Unemployment 
Compensation Program; Certification 
Relating to Reduced Credits Under the 
Federal Unemployn>ent Tax Act for 
1985; Certification 

Section 3302(c)(2) of the Federal 
Unemployment Tax Act (FUTA) 
provides for the repayment, through 
reduced credits, of outstanding balances 
of repayable advances made to States 
under Title XII of the Social Security 
Act. States that meet specific criteria 
under subsection (f) or (g) of section 
3302 may have the credit reduction 
limited or not applied. The certification 
to the Secretary of the Treasury of 
States subject to the credit reduction for 
1965 and States that qualify for credit 
reduction relief is published below. 

Dated: November 20,1985. 

Roger D. Semerad, 

Assistant Secretary of Ijobor. 

November 12.1965. 

The Honorable |amca A. Baker 111, 

Secretory of the Treasury, 


Wosbinaton, DC 20220, 

Dear Secretary Baker: This is to verily the 
States which have an outstanding balance of 
repayable advances under Title XI! of the 
S(^al Security Act and the status of the 
States with regard to the reduction in credit 
provisions of section 3302(c)(2) of the Federal 
Unemployment Tax Act (FUTA). 

Employers in 12 States are subject to a 
reduction in Ft**rA offset credit for taxabl* 
year 1985: 

Connecticut 

Illinois 

Louisiana 

Michigan 

Minnesota 

Ohio 

Pennsylvania 
Puerto Rico 
Vermont 
Virgin Islands 
West Virgin 
Wisconsin 

The Omnibus Budget Reconciliation Act of 
1961 (Pub. L 67-35) added a new 8ub.section 
(f) to section 3302 of FUTA which under 
certain conditions limits the FUTA tax credit 
reduction In 1964 to an amount which does 
not exceed the greater of 0.6 percent of wagi^s 
sub|ecl to FUTA or the percentage reduction 
that was in effect for the preceding taxable 
year. 

To qualify for a full cap in taxable year 
1985. a State must have taken no action in the 
12 months ending September 30,1965. unless 
required under Slate law in effect before 
August 13.1961, which has resulted or will 
result in: 

(1) A reduction in the Slate's 
unemployment tax effort; 

(2) A net decrease in the solvency of the 
State unemployment compensation system: 
and. further, that: 

(3) The State unemployment tax rate fur the 
calendar year equals or exceeds the average 
benefit cost ratio for calendar years in the 
five-calendar year period ending with 
calendar year 1984: and 

(4) I'he outstanding balance of advances (o 
the State on Scptcml^ 30 of calendar year 
1985 was not greater than the outstanding 
balance for such State on September 30.1962. 

1 have determined that under these criteria 
three States qualify for the full cap and are 
subject to reduced FlfTA credits for 1983 
follows: 

Connecticut (pcrc«nt).-~..«-.™*..,.,..«..««...-87 

Puerto Rico (percentjL^...™....,....^-.-..—.<14 

Vermont (percent)--—.. 

Section 512(a) of the Social Security 
Amendments of 1983 (Pub. L 98-21) addi:d a 
new paragraph (8) to section 3302(0 of FklTA 
which under certain conditions partially 
limits the FUTA tax credit reduction in 1965 

(5) If a State meets the requirements of |1) 
and (2). and (3) or (4). above, the reduction in 
credits otherwise applicable to employers in 
the State for 1985 is reduced by 0.1 
percentage point, but not below the higher of 
0.0 percent and the rale for the prior year. 

(6) If a State meets the requirements of (1) 
and (2) above, and also meets the 
requirements of Section 1202(bH8HD) of the 
Social Security Act for 1985, the reduction in 
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< mlitB otherwise appliciihle lu employers in 
the State for 1986 U reduced by 0.2 
percentage points, but not below the higher of 
0.8 percent and the rate for the prior year. 

1 have determined that under these criteria 
four States qualify for o partial cap and are 
subject to reduced FUTA credits for 15*85 as 
hallows: 

llbnols f pe reen t 0.9 

Ohio (percent) . 

Pennsylvania (percent).. 09 

West Virginia |percent.„.«....0.8 

I )iave determined that three States ore not 
(iffi*cled by the full or p4irtiai cap and are 
subject to reduced KUTA credits for 15*85 as 
foilows: 

Louisiana fpercenl)..,..- .. .....0.8 

Minnesota (percent.i.l 

Virgin Uliinds (percent)..^.... . 1.2 

Section 272 of the Equity and Fiscal 
Kosponsibility Act of 1962 (Ihib. U 97-248) 
urnended section 3302 of the Internal Revenue 
Code of 15^ by adding subsection (g) which 
gives a State the option of refiaying on or 
before November 9 a portion of its 
oiitstunding loans each year through transfer 
of a specified amount from its account in the 
Unemployment Trust Fund (UFF) to the 
Frtleral Unumploymeni Account (FUA) In ihc 
UTF. 1 he transfer lo FUA would be in lieu of 
u reduced credit in the Federal tax paid by 
ihc employers in the State. The State must 
meet the following criteria In order to avoid 
live offset credit reduction: 

(7) Repay all loans for the one«>ear period 
ending on November 9. plus the additional 
tax due by reason of the nduced cn.dil 
applicable to tax year 1965. 

(8) Have or will have suffidcnl funds 
remaining after the transfer to pay benefits 
for at least three months from Novemlier 1 of 
the Minve year without receiving another title 
XII advance: and 

(9) Have tiiLcn action by amendment of the 
State law. after the date of the first advance 
taken into account, to Increase the net 
•olvency of its Ul system, and such net 
incTense equals or exceeds Ihc potential 
additional taxes for such taxable year. 

I have determined that under thc*se criteria 
two States qualify and ere thus not subject lo 
reduced FUTA cridlts for 1965 as follows: 
Micliigan Wisconsin 
Sincerely. 

Carolym M, Golding. 

^irrctor, Urwmployment InsurancvSen icv. 
IKR Doc. 85-28479, Filed 11-27-65: 8:45 am| 
coot asio-so-M 


national AERONAUTICS AND 
SPACE ADMINISTRATION 

INotte# eS-72| 

National Commission on Space; 
Meeting 

aoency: National Aeronautics and 
Space Administration. 

Notice of meeting. 

^marv: In accordance with the 
i^edcral Advisory Committee Act, Pub. 


L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
National Commission on Space (NCOS). 
OATS AND time: December 16.1965. 8:30 
a.m. to 5 p.m.: December 17.1985.6:30 
a.m. to 12 noon. 

AODHESS: Comptroller of Currency 
Conference Center. 490 L'Enfant Plaxa 
Eiist SVV., Room 3-b (third floor), 
Washington. DC 20024. 

FOR FURTHER INFORMATION CONTACT: 
Nfr. Steve Hartman. National 
Commi.xsion on Space, Suite 3212. 490 
L'Enfant Plaza East SW., Washington. 
IX: 20024, (202/453-6685). 
SUFPLCMENTARV INFORMATION: The 
National Commission on Space was 
established to study existing and 
proposed U.S. space activites; formulaic 
an agenda for the U.S. civilian space 
program: and identify long-range goals, 
opportunities, and policy options for 
civilian space activity for the next 20 
years. The Commission, chaired by Dr. 
Thomas O. Paine, consists of IS voting 
members. The meeting will be open to 
the public up lo the seating capacity of 
the room (approximately 60 persons 
Including Commission members and 
other participants). 

Type of Meeting: Open. 

Agenda 

Monday, December W, 19B5 

8:30 a.m.—Introduction. 

8:45 a.m.—Low>Co8t Earth to Low Earth 
Orbit Transportation. 

11 a.m.—Inner Solar System Space 
Infrastructure. 

1 p.m.—Automation, Robotics, etc. 

2 p.m.—Space Commercialization. 

2:45 p.m.—Intelsat Corporation. 

3:30 pjn.—Earth Observ'ations Research 
and Development. 

4:15 p.m.—Oceanic Observations 
Research and Development. 

5 p.m.—Adjourn. 

Tuesday, December 17, 1985 

8:30 a.m.—International Geosphere 
Biosphere Program. 

9 a.m.—Earth Observaton Needs of 
Underdeveloped Nations. 

9:30 a.m.—Earth Observ'ations Satellite 
Company (EOSAT). 

10:45 a.m.—CEOSAT Committee, Inc. 
11:15 a.m.—Inner Solar System Space 
Infrastructure. 

12 noon—Adjourn. 

Richard L. Daniels, 

Deputy Director, Logistics Slanogcnrent and 
information Programs Division, Office of 
Managenwnt 
Novemlicr 21, 1965. 

IFR Doc. 85-28336 Filed 11-27-85; 8:45 &m| 
BILLINa coot 7StO-Ol-N 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

Establishnnent of Advisory Committee 

This notice is published in accordance 
with the provisions of section 9(a)(2] of 
the Federal Advisory Committee Act 
(Pub. L 92-463), and advises of Ihc 
establishment of the Qualifications 
Review Panel for the Position of 
Director. John Fitzgerald Kennedy 
Library. The Archivist of the United 
States has determined that 
establishment of this advisory 
committee is in the public interest. 

Designation, Qualifications Review 
Panel for the Position of Director John 
Fitzgerald Kennedy Library*. 

Purpose. The committee will solicit 
and review Personal Qualifications 
Statements {SF-171) of candidates for 
the position of Director of the |ohn 
Fitzgerald Kennedy Library and 
recommend to the National Archives 
and Records Administration Merit 
Selection Panel those applicants 
considered lo be best qualified for 
referral to the Archivist of the United 
States for final selection. 

Dated: November 28.1985. 

ClaudiTMt Weiber, 

Actmg Archi vist of the United States. 

Doc. 85-26548 Fled 11-27-65; 8:45 om| 
WttiMO coot TSlS-Di-N 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meetings; 

AGENCY: National Endowment for the 
Humanities. 

action: Notice of Meetings. 

summary: Pursuant lo Ihc provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as amended), notice is 
hereby' given that the following meetings 
of the Humanities Panels will be held at 
the Old Post Office, 1100 Pennsylvania 
Avenue W'ashington. DC 20506. 
Date: December 11,1965. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315, 

Program; This meeting will review 
applications submitted to the 
Publications Subvention category. Texts 
Program. Division of Research Programs, 
for projects beginning after April 1 , 1986. 
Dale: December 13,1965. 

Time: 6:30 a.m. to 5:00 p.m. 

Room; 315. 

Program: This meeting will review 
applications submitted to the 
Publications Subvention category*. Texts 
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Program. Division of Research Programs, 
forjprojects beginning after April 1.1086. 

Tbe proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for rtnandal assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action, pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Nfeetings. dated 
fanuary 15.1978.1 have determined that 
these meetings will be closed to the 
public pursuant to subsections (c) (4), (6) 
and (9)(B) of section 552h of Title 5. 
United States Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen f. McCleary. Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities. Washington. DC 20506, or 
cull (202) 7d&-0322, 

Slepheo |. McCleary, 

Aclvts<}ry Committee Afana^nietii Officer, 

[FR Doc. 85-26441 Filed 11-27-85: 8.45 nm) 
■•UJNO cooc 


NATIONAL SCIENCE FOUNDATION 

Permit Applications Received Under 
the Antarctic Conservation Act of 1978 

agency: National Science Foundation. 
ACTiOH: Notice of Permit Applications 
Received Under Antarctic Conservation 
Act of 197a Pub. L 95-541. 

summahy: The National Science 
Foundation (NSF) is required to publish 
notice of permit applications received to 
conduct activities regulated under the 
Antarctic Conservation Act of 1978. NSF 
has published regulations under the 
Antarctic Conservation Act of 1978 at 
Title 45 Part 670 of the Code of Federal 
Regulations. This is the required notice 
of permit applications received. 

DATES: Interested parties are invited to 
submit written data, comments, or views 
with respect to this permit application 
by December 27,1985. Permit 
applications may be inspected by 


interested parties at the Permit Office, 
address below. 

AOD9E8S: Comments should be 
addressed to Permit Office. Room 627, 
Division of Polar Programs, National 
Science Foundation. Washington. DC 
20550. 

FOR FURTHER INFORMATION CONTACT: 
Charles E. Myers at the above address 
or (202) 357-7934. 

SUf>PtEMENTARY INFORMATION: The 
National Science Foundation, as 
directed by the Antarctic Conservation 
Act of 1978 (Pub. L 95-541), has 
developed regulations that implement 
the "Agreed Measures for the 
Conservation of Antarctic Fauna and 
Flora" for all United Stales citizens. The 
Agreed Measures, developed in 1964 by 
the Antarctic Treaty Consultative 
Parlies, recommended establishment of 
a permit system for various activities in 
Antarctica and designation of certain 
animals and certain geographic areas as 
requiring special protection. The 
regulations establish such a permit 
system to designate Specially Protected 
Areas and Sites of Special Scientific 
Interest. Additional information was 
published in the Federal Register on July 
15.1985. 

The application received is us follows: 
Applicant 

John L Bengston. National Marine 

Mammal Laboratory, National Marine 

Fisheries Service, Seattle, Washington 

88115 

Activity for Which Permit Requested 

Taking; Import into U.S.A. 

This project consists of ship- 
supported and land-based investigations 
of seals in the vicinity of the Antarctica 
Peninsula and in the Weddell Sea. Its 
primary purpose is to study the feeding 
ecology, reproduction, and population 
dynamics of the pelagic Antarctic seals 
and to examine their role in the marine 
ecosystem. Crabeater and leopard seals 
are the main target species. 

From February-April, 1986, the 
USCCC Glacier will support the 
AMERIEZ U cruise in the Weddell Sea. 
The stomach contents, feeding activity, 
diving patterns, and reproductive status 
of crabeater, leopard, and Ross seals 
will be investigated along transects 
running from the ice edge deeper into 
the consolidated pack ice orcas. Seals 
will be collected along these transects to 
provide data on feeding ecology 
(stomach and gut contents), 
reproductive status (reproductive 
tracts), and age structure (teeth). 

The ship is planning to make several 
multiple-day stations, lasting up to 4 
days at a time. During these 


opportunities, time-depth recorders and 
radio transmitters will be deployed on 
crabeater, leopard, and Ross seals to 
monitor their feeding and diving 
behavior. 

Shore-based surveys of pinnipeds 
hauled nut in the vicinity of Palmer 
Station will also be carried out. These 
surveys will be investigations of the 
numbers of southern elephant seals. To 
facilitate the census work, temporary 
paint marks will be applied to selected 
elephant seals hauled out in the survey 
area. These marks will have no adverse 
or long-term impact on the individual 
seals. 

The species to be investigated are as 
follows: 



Localtons 

Antarctic Peninsula area and Weddi’ll 
Sea. 

Dales 

J4inuary 1986-December 1966. 
Authority to publish this notice has 
been delegated by the Director of the 
National Science Foundation. 

A.N. Fowler. 

Acting Director Division of Mar Programs 
|FR Doc. 85-28565 Filed 11-27-85: 8:45 am) 
KU.INQ CODE 7t84-eY>ll 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. STN 50-529 And STN 50-5301 

Arizona Public Servico Co., eL 81.; 
Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of a partial 
exemption from the requirements of 
Appendix | to 10 CFR Part 50 to thff 
Arizona Public Service Company, Salt 
River Project Agricultural Improveiru^nt 
and Power District, £1 Paso ^ectric 
Company. Southern California Edison 
Company. Public Service Company of 
.Mexico. lx)S Angeles Department of 
Water and Power, and Southern 
California Public Power Authority (the 
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Hppliciints) for Iho Palo Verde Nuciciir 
Generating Station. Units 2 and 3 
located at the applicant's site in 
Muricopo County. Arizona. 

Environmental Assessment 

Identification of Proposed Action: The 
i xeraplion from Appendix J of 10 CFR 
Part M would eliminate the full pressure 
test required by paragraph iil.U.2(b)(il) 
and substitute a seal leakage test to be 
conducted at a pressure specified in the 
Technical Specifications. The proposed 
* xemption is in accordance %vilh the 
applicants* letter dated October 7,19ft3. 

The Need for the Propose<l Action: 

The proposed Appendix | exemption is 
required to prove the applicant with 
v;reatcr plant availability over the 
lifetime of the plant. Without the 
proposed exemption, the applicant 
would be required to perform a full 
presssure test of air locks each time the 
plant enters the cold shutdown mode, 
thereby extending each outage. 

Environmental Impacts of the 
Proposed Action: With respect to the 
proposed exemption from Appendix ). 
the increment of environmental impact 
is related solely to the potential 
increased probability of containment 
ledkage during an accident This would 
lead to higher offsite and control room 
duscs. However, this potential increase 
is very small, due to the added seal 
leakage tests and the protection against 
excessive leakage afforded by the other 
tests required by Appendix J. 

Alternative to the Proposed Act tom 
Becauge the staff has concluded that 
there is no measurable environmental 
Impact associated with the proposed 
exemption, any alternative to this 
exemption will have either no 
environmental impact or greater 
environmental impact. 

The principal alternative would be to 
deny the requested exemption. This 
'^ould not reduce environmental 
impacts of plant operations and would 
tesull in reduced operational flexibility 
*nd unwarraned delays in owner 
ascension. 

A lternative Use of Resources: This 
fiction does not involve the use of 
resources not previously considered in 
^^nection W’ith the **FRS Related to the 
^Jpcralion of Palo Verde Nuclear 
f^nerating Station. Units 1. 2 and 3.** 
diiled February 1932. 

A$*encw8 and Persons Consulted: The 
WC staff reviewed the applicant's 
^ucit that supports the proposed 
^^f^mption. The NRC staff did nol 
consult other agencies or persons. 


Finding of No Significant Impact 

The Commission has determined nol 
to prepare an environmental impact 
statement for the proposed exemption. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will nol have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the letter dated October 7. 
1985. which is available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. NW.. 
Washington. DC, and at the Phoenix 
Public Litirary, Business. Science and 
Technology Department. 12 F.a$t 
McDowell Road. Phoenix. Arizona 
65004. 

Dated: at Bethesda. Miir>’Iand this 22 day 
of Ncivemlier. 1985. 

For Ihe Nuclear Regulatory CommiMliin. 
Thomas M. Novak. 

Assistant Director for Licensing, Division of 
Licensing, Office of Nucfcar Reoctor 
Regulation. 

|FR Doc. 85-25476 Filed 11-27-85: 8:45 8m| 
BitLMQ cooc rssa-at-m 


Advisory Panel for the 
Decontamination of Three Mile Island 
Unit 2 Meeting 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act that 
the Advisory* Panel for tlie 
Decontamination of Three Mile Island 
Unit 2 (TMJ-2) will be meeting on 
December 12.1985. from 7:00 f^t to IChOO 
PM at the Holiday Inn. 23 South Second 
Street, Harrisburg. PA. The meeting will 
be open to the public. 

At this meeting the Panel will receive 
a presentation by Norman and Marjorie 
Aamodt on the results of their health 
survey of residents in the area of TMI-2. 
They will also provide a critique of the 
health studies relating to the March 28. 
1978 accident at TMI-2, conducted by 
Ihe Dtiision of Epidemiology Research. 
Pennsylvania Department of Health. The 
Panel will also receive a status report on 
the progress of dcfueling from General 
Public Utilities nuclear Corporation. 
Members of the public will be given the 
opportunity to address the Panel. 

Further information on the meeting 
may be obtained from Dr. Michael T. 
Masnik. Three Mile Island Program 
Office, U.S. Nuclear Regulatory 
Commission, Washington. DC 20555. 
telephone 301/492-7466. 

Dated Novcmlicr 25.1985. 

Joha C. Hoy la. 

Advisor}* Committee Munagcnwnt Officer, 

|FR Doc, 85-25475 Filed 11-27-85; 8:45 am| 
••L1.1M0 COOC 7sao-oi>M 


I Docket No. S0-341I 

Detroit Edison Co.; Consideration of 
Issuance of Amendment to Facility 
Operating License and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing 

The United States Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating license No. NPF- 
43, issued to the Detroit Edison 
Company, for operation of the Fermb2 
facility located in Monroe County. 
Michigan. 

The purpose of the proposed 
amendment is to make a modification to 
the Fermi-2 Technical Speciftcalions 
regarding the requirement to inert the 
primary containment by December 21. 
1985. in accordance with the applicable 
regulation. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no signincant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92. this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee's amendment application 
has been made in its letter dated 
November 13.1985, as part of its request 
to delay the inerting of the primary 
containment until completion of its 
Startup Test Prt^gram. T^is lest program 
will be ended upon the successful 
completion of the 100 percent rated 
thermal power trip tests as described in 
Chapter 14 of the Fermi-2 FSAR. The 
proposed modification is to 
Specirication 3.10.5 which states that 
containment inerting be suspended until 
six months after initial criticality. Since 
Initial criticality was achieved on )unc 
21.1985, inerting would therefore be 
required no later than December 21, 

1985. for operation of Ihe Fcrmi-2 
facility. 

Based on the three criteria in 10 CFR 
50,92 for defining a significant hazards 
consideration, operation of the Forml-2 
facility in accordance with the proposed 
amendment will not: 
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(t) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. Neither 
the probability nor the consequences of 
an accident will be changed since the 
proposed^delay in inerting the Fenni-2 
containment will not significantly alter 
the plant parameters which were 
considered when the Commission issued 
its regulation regarding the delay in 
inerting. 

(2| Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. The 
fission product inventory which would 
add decay heat into the fuel elements 
would not differ signiftcantly from that 
as*:umed in the applicable regulation 
(I.C.. 10 CFR 50.44(c)(3)(i)). This is 
assured by the proposed operational 
restriction of 120 effective full power 
days. 

(3) Involve a significant reduction in a 
margin of safety since the plant 
parameters which were previously 
assumed in establishing a margin of 
safety against the possibility of a 
hydrogen explosion inside primary 
containment, have not changed. 

On the above mentioned bases, the 
staff proposes to determine that this 
amendment which modifies one section 
of the Fenni«2 Technical Specifications, 
does not involve a significant hazards 
consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. Attn: Docketing 
and Service Branch. 

By December 30.1985. the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. A request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic IJrensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is Hied by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 


of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to made 
a party to the proceeding: (2) the nature 
and extent of the petitioner's property, 
financial, or other interest in the 
proceeding: and (3) the possible effect of 
any order which may be entered in the 
proceeding on the petitioner's interest 
The petition should also identify the 
specific aspects of the subject matter of 
the proceeding as to which petitioner 
wishes to intervene. Any person who 
has filed a petition for leave to intervene 
or who has been admitted as a party 
may amend the petition without 
requesting leave of the Board up to 
fifteen (15) days prior to the first 
prehearing conference scheduled in the 
proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

No later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
ea^ contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to ony 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
lieoring. including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 


Commission may issue the amendment 
and make it effective, notwithstanding 
the request for hearing. Any hearing 
held would take place after issuance of 
the amendment 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act In a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to Intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street, NW., 
Washington, DC. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice peri^, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000, The Western Union operator 
should be given Datagram Identification 
Number 3737 and the following message 
addressed to B, f. Youngblood: 
petitioner's name and telephone 
number; dale petition was mailed: plant 
name; and publication date and page 
number of the Federal Register notice. A 
copy of the petition should also be sent 
to the Executive Legal Director, U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555, and to John 
Mynn, Fa^quire, 2000 Second Avenue. 
Detroit, Michigan, 48828. attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
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request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(i)'(v) and 
1714(d). 

For further details with respect to this 
action* see the application for 
amendment which available for public 
inspection at the Commission's ^blic 
Document Room 1717 H Street. N\V.. 
Washington, DC, and at the Monroe 
County Library System. 3700 South 
Custer Road. Monroe. Michigan. 48161. 

Dated at Belhesda. Maiyhind. this 22nd 
day of November. 1965. 

For the Nuclear Rtfgulatory Commission. 

B.| Youngblood. 

Chief, tsiceneing Branch No. 1, Division of 
Ufrnsing, 

IKR Doc. 65-28591 Filed 11-27-85: a:45aml 
•ILIINQ cooe TMO^Mi 


SMALL BUSINESS AOMINiSTRATION 

Atlanta Advisory Council; Public 
Meeting 

The U.S. Small Business 
Administration, located in the 
gi’ugraphlcal area of Atlanta, Georgia. 
Will hold a public meeting from 9:00 a.m. 
to 3:00 p.m., on Friday, December 20, 
1985, at the Peachtree—^Twenty-Fifth 
Building, 1718 Peachtree Road. NW., 
Room 162, Atlanta. Georgia, to discuss 
such matters as may be presented by 
members, staff of the Small Business 
Administration and others attending. 

For further information, write or call 
B.R. Wells. District Director, U.S. Small 
Business Administration. 1720 Peachtree 
Road, NW., Atlanta. Georgia 30309. (404) 
681-4749. 
lean M. Nowak, 

O/mrfar, Office of Advisory Councils. 
November 22,1985. 

im Doc. 6S-28435 Piled 11-27-85; 6:45 am| 
MOMIQ COOC tOSS-OMN 


California; Designation of Disaster 
Ulan Area 

The City of Santa Ana. Orange 
County, California constitutes a disaster 
area because of damage resulting from a 
fire in the Pioneer Town Shopping 
Center which occurred on July 10-11. 
1965. FJigible small businesses without 
credit elsewhere and small agricultural 
cooperatives without credit elsewhere 
®iay file applications for economic 
^|ury assistance until the close of 
ooniness on August 21.1986. at the 
•ddress listed l^low: 


Disaster Area 4 Office. Small Business 
Administration. 77 Cadillac Drive. 
Suite 158. Sacramento. California 
95825 

or other locally announced locations. 
The interest rate for eligible small 
business applicants without credit 
elsewhere is 4 percent and 10.5 percent 
for eligible small agricultural 
cooperatives without credit elsewhere. 

(Catalog of Federal Oomesiic Asaistanre 
Program Nos. 59002 and 56006) 

Dated: November 21,1985. 
lames C Sanders, 

Administrator. 

\yR Doc. 65-28436 Filed 11-27-85; 845 am) 
siujNO COOC toas-ot-M 


New Jersey; Declaration of Disaster 
Loan Area 

The county of Cape May in the State 
of New Jersey constitutes a disaster 
area because of damage caused by 
Hurricane Gloria which occurred on 
September 27.1985. Applications for 
loans for physical damage may be filed 
until the close of business on January 20, 
1966, and for economic injury until the 
close of business on August 20,1986. at 
the address listed below: 

Disaster Area 1 Office, Small Business 
Administration, 15-01 Broadway, Fair 
Lawn, NJ 07410 

or other locally announced locations. 
The interest rates are: 

hitrmtu 


Homcowrvers with credit available 

else where..,..,.™.....- 8000 

Homeowners without credit avail¬ 
able elsewhere............ 4.000 

Businesses with credit available 

6.000 

Businesses without credit available 

elsewhere ......__ 4.000 

Businesses (EfDL) without credit 

available elsewhere... 4.000 

Other (nonprofit organizations in¬ 
cluding charitable and religious 
organizations).. 10500 


The number assigned to this disaster 
is 222006 for physical damage and for 
economic injury the number is 637000. 

(Catalog of Federal Domestic Assistance 
Program Nos. 50002 and 59008) 

Dated: November 20.1085. 

James C Sanders, 

Admiimtrator. 

|FR Doc, 85-28437 Filed 11-27-85; 8:45 am] 
•H.LINQ COOC SfttS-ei-ai 


DEPARTMENT OF TRANSPORTATION 
I Docket 4242S] 

Southwest Airlines Co. Enforcement 
Proceeding; Postponement of Hearing 

Notice is hereby given that the 
hearing in the above-entitled 
proceeding, earlier scheduled to be held 
on February 4.1986, will be held on 
February 19,1986, at 9:30 a.m. (local 
lime) in Room 5332 Nassif Bldg., 400 7lh 
Street, SW., Washington, DC before the 
undersigned Chief Administrative Law 
Judge. 

Datedral Washington. DC. November 22. 
1985. 

Elias C Rodriguez. 

Chief Administrative Law fiufge. 

[FR Doc. 65-28473 Filed 11-27-85; 8:45 am) 
SfLUNO coot 4 SH>- 42 -ai 


Application of Wright Air Service, Inc. 
for Certificate Authority Under Subpart 
Q 

agency; Department of Transportation. 

action: Notice of Order to Show Cause. 
(Order 85-11-60) Docket 43314. 

summary; The Department of 
Transportation is directing all interested 
persons to show cause why it should not 
issue an order finding Wright Air 
Service. Inc., fit willing, and able, and 
awarding it a certificate of public 
convenience and necessity to engage in 
scheduled interstate and overseas air 
tranaporation of persons, property, and 
mail. 

DATES: Persons wishing to file 
objections should do so no later than 
December 16,1985; and answers to 
objections shall be filed no later than 
December 26,1985. 

ADDRESSES: Objections and answers to 
objections should be filed in Docket 
43314 and addressed to the 
Documentary Services Division (C-55. 
Room 4167), U.S. Department of 
Transportation, 400 Seventh Street, SW., 
Washington. DC 20590 and should be 
served upon the parties listed in 
Appendix B to the order. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Michael K. Nolan. (202) 428-7631. 
Aviation Enforcement and Proceedings 
(C-70, Room 4116). or Linda L Lundell 
(202) 755-3812, Special Authorities 
Division (P-47, Room 6420), U.S. 
Department of Transportation. 400 
Seventh Street, SW., Washington, DC 
20590. 


















49148 


Federal Register / Vol. 50. No. 230 / Friday. November 29, 1985 / Notices 


Diiled: November 21. lOSS. 

Matibew V. Scocozxa. 

Assistant Sactotary for Policy and 
International Affairs, 

|FR Doc. 85-2S474 Filed 11-27-SS: 0:45 am) 
SIUIMG COOC atlO-ftMl 


Federal Highway Administration 

Environmental Impact Statement; 
Hillsborough County, FL 

agency: Federal Highway 
Administration (FHWA). DOT. 

ACTION: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Hillsborough County, Florida. 

FOR FURTHER INFORMATION COHTACT: 
D.B. Luhra. District Engineer, Federal 
Highway Administration. 227 N. 
Bronough Street. Room 2015. 
Tallahassee. Florida 32301, Telephone: 
(904) 681-7239. 

SUPPLEMENTARY INFORMATION: The 
FHWA. in cooperation with the Florida 


Department of Transportation, will 
prepare an Environmental Impact 
Statement (EIS) for a proposal to • 
construct an expressway in 
Hillsborough County. Florida. The 
proposed project would involve the 
construction of the Northwest 
Expressway from Interstate 275 to State 
Road 597 (Dale Mabry Highway), a 
distance of 17 miles. The proposed 
improvements within those corridors are 
considered necessary to provide for the 
existing and projected traffic demands 
of the area. 

Alternatives under consideration 
include (1) taking no action: (2) 
improvements to existing State Road 60 
(Eisenhower Boulevard) from Interstate 
275 northward to Hillsborough Avenue, 
then on new location to State Road 597 
(l,ake LeClare alignment): and (3) 
improvements to existing State Road 60 
from Interstate 275 northward to 
Hillsborough Avenue, then on new 
alignment using an abandoned railroad 
to State Road 597 (Railroad alignment). 

Federal, State and local agencies have 
contributed early coordination 
comments. Additionally, a project 


planning team developing this project 
has contacted Federal. State and local 
agencies for information relative to land 
use planning, water quality analysis, 
and local planning needs. Public 
information meetings relative to corridor 
locations have been held. A public 
hearing will be held after approval of 
the draft EIS. The draft EIS will be made 
available for public and agency review 
and comment prior to this public 
hearing. 

To ensure that the full range of issues 
related to the proposed action arc 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the Federal Highway 
Administration at the address provided 
above. 

Issued on: November 21.1985. 

P.E Carpeoter. 

Division Admimstratar, Tallohassva, Florida 
|FR Doc. 65-28368 Filed 11-27-85; 8:45 am| 
SHJJNG COOC 4910-^^4i 
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1 

COMMOOITY FUTURES TRADING 
COMMISSION 

TIMS AND DATE: 11.*00 a.m.. December 6* 
1985* 

place: 2033 K Street, NW.* Washington* 
DC, 8lh Floor Conference Room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: Market 
surveillance matters. 

CONTACT PERSON FOR MORE 

information: |ean A. Webb* 254-6314. 
Iran A. Webb, 

Soervtury of the Commiisfotu 

IFR Doc 85-28561 Filed 11-25-85; 139 pm) 

BiUJNQ CODE S3Sl-«l-N 


2 

COMMOOITY FUTURES TRADING 

commission 

TIME AND date: IIGO 8.m.* December 13. 
1985* 

PtACE: 2033 K StreeL NW*, Washington* 
DC 8lh Floor Conference Room. 
status: Closed. 

matters to be considered: Market 
lurveillance matters. 

CONTACT PERSON FOR MORE 
‘►^f^ORMATlON: lean A. Webb. 254-6314. 
lean A. Webb, 

Secretary of the Commission. 

|FR Doc. 85-28562 Filed 11-25-85; 139 pm] 
NlUliQ coot SMI-0141 


3 

commodity FUTURES TRADING 

commission 

time ano date UM a.m.* December 20. 
1985. 


place: 2033 K Street. NW.* Washington, 
DC 8th Floor Conference Room. 
status: Closed. 

MATTERS TO BE CONSIDERED: Market 
surveillance matters. 

CONTACT PERSON FOR MORE 
information: lean A. Webb* 254-6314. 
lean A. Webb. 

Secretary of the Commiuion. 

|FR Doc. 85-28563 Filed 11-25-85; 139 pm| 
•itUNO COOC SM1-0141 


4 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME ANO date: ll.-QO a.m.* December 27. 
1985. 

PLACE: 2033 K Street. NW*, 

Washington* DC. 8th Floor Conference 
Room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: KLirket 
surveillance matters. 

CONTACT PERSON FOR MORE 
information: |ean A. Webb. 254-8314. 
lean A. W'ebb* 

Secretary of the Commission. 

|FR Doc. 85-28564 Filed 11-25-65.139 pm 

WtLIMO COOC MS1-014i 


5 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
•‘Government in the Sunshine Act’* (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday* December 2.1985. to consider 
the following matters: 

Summary Agenda: No substantive 
discussion of the following items Is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the BoaM of Directors 
r^uests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Application for Federal deposit 
Insurance: 

CreditAmerica Lending and Thrift 
Company, an operating noninsured Industrial 
bank located at 1027 Oak Street. Brainerd. 
Minnesota. 


Application for consent to purchase a 
100-pcrcent ownership in another 
Hnancia] entity: 

The Hibernia Bank. Son Francisco. 
California, on insured State nonmeinbar 
bank, for consent to acquire 100 percent of 
the stock of Hibernia Paafic Ltmtlod. a 
corporatioc to be organized tn Hong Kong. 

Recommendations regarding the 
liquidation of a bank’s assets acquired 
by the Corporation in its capacity as 
receiver, liquidator* or liquidating agent 
of those assets: 

Case No. 46,387-SR 

Bank of Lake Helen. Lake Helen* Florida 
Case No, 46. 368-SR 
Bank of Enville. Fjiville, Tennessee 
Case No. 46. 369-SR 
Carroll County Bank. Huntingdon. 
Tennessee 
Case No. 46. 37Q-SR 
Watkins Banking Company* Faunsdale* 
Alabama 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 55017th Street* NW., 
Washington* DC. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 

Dated: November 25,1985. 

Federal Deposit Insurance Corporation. 

Hoyle L Robmson. 

Executi ve Secretary. 

[FR Doc, 85-2850B Filed 11-25-85; ll^W am] 

fliUJMQ COOC •7104141 


6 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
’'Government in the Sunshine Act” (5 
U.S.C. 552b)* notice is hereby given that 
at 2:30 p.m. on Monday. December 2, 
1985* the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors, pursuant to sections 
552b(c)(2). (c)(6). (c)(8). and (c)(9)(A)(ii) 
of Title 5, United States Code, to 
consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
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requests that an item be moved to the 
discussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduc| of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties] 
against certain insured banks or officers, 
directors, employees, agents or other 
persons participating in the conduct of 
the affairs thereof: 

Numet of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6). (c)(8). and (c)(9)(A)(U) of 
the "Government in the Sunshine Act" (5 
U.S.C S52b(c)(6). (c)(8). and (c)(9)(A)(iij). 

Note.—Some matters falling within this 
category may be placed on the discussion 
agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will occur at the meeting 

Discussion Agenda: 

Request for recission of denial of 
application for Federal deposit 
Insurance: 

First American Bank and Trust. Inc-. North 
Charleston. South Carolina. 

Memorandum regarding the 
Corporation*! liquidation and 
receivership activities. 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(2) and (c)(6) of 
the "Government in the Sunshine Act" (5 
use 5S2b(c)(2) and (c)(e))- 

Reports of committees and oncers: 

Minutps of actions approved by the 
standing committees of the Corporation 
pursuant to authority delegated by the Board 
of Directors. 

Reports of the Division of Bank Supervision 
with respect to applications, requests, or 
actions involving administrative enforcement 
proceedings approved by the Director or an 
Associate Director of the Division of Bank 
Supervision and the various Regional 
Directors pursuant to authority delegated by 
the Board of Directors. 

Discussion Agenda: 

No matters Scheduled. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 171h Street. NW„ 
Washington. DC. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L Robinson. Executive 
Secretary of the Corporation, at (202) 
389-4425. 

Dated: November 25.1965. 


Federal Deposit Insurance Corporation. 
Hoyle L. Robinson. 

ExecuiJve Secretary, 

|FR Doc. 85-28507 Filed 11-26-85; 11:06 am] 
asujHQ coexE •7i4-ai<ai 


7 

FCOERAL DEPOSIT INSURANCE 

CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act“ (5 
U.S.C. 552b), notice is hereby given that 
at 4:27 p.m. on Friday, November 22. 
1985. the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session, by telephone 
conference call, to: (1) Receive bids for 
the purchase of certain assets of and the 
assumption of the liability to pay 
deposits made in Chester State Bank. 
Chester, Texas, which was closed by the 
Banking Commissioner for the State of 
Texas on Friday. November 22.1985: (2) 
accept the bid for the transaction 
submitted by Bank of East Texas. 
Chester. Texas, a newly-chartered State 
nonmember bank; (3) approve the 
applications of Bar^ of F^ast Texas. 
Chester. Texas, for Federal deposit 
insurance and for consent to purchase 
certain assets of and assume the 
liability to pay deposits made in Chester 
State Ilank, Chester, Texas; and (4) 
provide such financial assistance, 
pursuant to section 13(c)(2) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1823(c)(2)). as was necessary to 
facilitate the purchase and assumption 
transaction. 

The meeting was recessed at 4:30 p.m.. 
and at 6:55 p.m. that same day the 
meeting was reconvened, by telephone 
conference call, at which lime the Board 
of Directors: (1) Received bids for the 
purchase of certain assets of and the 
assumption of the liability to pay 
deposits made in Allen County Bank 
and Trust Company. Leo. Indiana, which 
was closed by the Director of the 
Department of Financial Institutions for 
the State of Indiana on Friday. 

November 22,1985; (2) accepted the bid 
for the transaction submitted by The 
Indiana National Bank. Indianaplis. 
Indiana: and (3) provided such financial 
assistance, pursuant to section 13(c)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1923(c)(2)), as was necessary to 
facilitate the purchase and assumption 
transaction. 

The meeting was recessed at 6:56 p.m.. 
and at 11:30 p.m. that same day the 
meeting was reconvened, by telephone 
conference call, at which time the Board 
of Directors adopted a resolution 
making funds available for the payment 


of insured deposits made in California 
Heritage Bank, San Diego. California, 
which was closed by the Superintendent 
of Banks for the Slate of California, on 
Friday, November 22,1985. 

In calling the meeting, the Board 
determined, on motion of Director Irvine 
H. Sprague (Appointive), seconded by 
Director H. Joe Selby (Acting 
Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public: that no 
earlier notice of the meeting was 
practicable: that the public interest did 
not require consideration of the matters 
in a meeting open to public observation: 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(6). (c)(8). (c](9)(A)(ii). 
and (c)(9)(B) of the “Government in the 
Sunshine Act“ (5 U.S.C 552b(c)(6). (c)(8). 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: November 26.1965 
Federal Deposit Insurcince Corporation. 

Hoyle L. Robinson, 

Exei:uUve Secretary. 

IFR Doc. 85: 28592 Filed 11-26-65: 3:51 pm) 
aiujNQ cooc sTis-ci^ai 


8 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C 552b). notice is hereby given that 
at 8:50 a.m. on Saturday, November 23. 
1985, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session, by telephone 
conference call, to: (1) Accept the bid of 
Grossmont Bunk. La Mesa, California, 
an insured State nonmember bank, for 
the purchase of certain assets of and the 
assumption of the liability to pay 
deposits made in California Heritage 
Bank. San Diego. California, which was 
closed by the Superintendent of Banks 
for the State of California on Friday, 
November 22.1985; (2) approve the 
application of Grossmont Bank, La 
Mesa. California, for consent to 
purchase certain assets of and assume 
the liability to pay deposits made in 
California Heritage Bank, San Diego. 
California, and for consent to establish 
the two offices of California Heritage 
Bank as branches of Grossmont Bank, 
and (3) provide such financial 
assistance, pursuant to section 13(c)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1823(c)(2)), as was necessary to 
facilitate the purchase and assumption 
transaction. 
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In calling the meeting, the Board 
determined, on motion of Director Irvine 
H. Sprague (Appointive), seconded by 
Director H. joe Selby (Acting 
Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days* notice to the public: that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation: 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(8). (c)(9)(A)(ii). and 
(c)(9)|B) of the "Government in the 
Sunshine Act" (5 U.S.C 5S2b(c)(8). 
(c)(9)(A)(ii).and (c)(9)(B)). 

Dated: November 28.1983. 

Federal Deposit Insurance Corporation. 

1 loyla L. Robinson, 

Executive Secretary. 

FR Doc. 65>2dS83 Filed 11-26-85; 3:52 pm| 
(ULUMa cooc sns-ci'M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act** (5 U.S.C. 552b(el(2)). 
notice is hereby given that at its open 
meeting held at 2.‘00 p.m. on Monday. 
November 25,1985. the Corporation's 
Board of Directors determined, on 
motion of Chairman L William 
Seidman. seconded by Director Irvine II. 
Sprague (Appointive), concurred in by 
Mr. Michael A. Mancusi. acting in the 
place and stead of Director II. Joe Selby 
(Acting Comptroller of the Currency), 
that Corporation business required the 
witlidrawal from the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matter 

Application of MeUtipolitan Bunk St. Paul. 
St Paul. Mamflsota. an iniiured Stale 
nunmemlKr bank, for consent to purchase the 
assets of and assume the liability to pay 
deposits made in Metro Thrift Company. Inr., 
St. Paul. Minncsot.i. a non-FOICdnsured 
insttlution. 

The Board further determined, on 
motion of Chairman L William 
Si^idman. seconded by Director Irvine H. 
Sprague (Appointive), concurred in by 
Mr. Michael A. Mancusi. acting in the 
plane and stead of Director H. loc Selby 
(Acting Comptroller of the Currency), 
that Corporation business required the 
addition to the agenda for ronsideratton 
at this meeting, cm less than seven days* 


notice to the public, of the following 
matters: 

Applicalton of Republic Bunk. PineiliiB 
County (P.O. Clearwater). Florida, for 
consent to purchase certain assets of and 
assume the liability to pay deposits made in 
the Seminole. Florida, branch of AmerinrsI 
Federol Savings and Loan Association. 

Miami. Floridii. a non-FDlCMnsured 
institution. 

Application of the The Second National 
Bank of Warren, Warren. Ohio, for consent to 
purchase oertnin assets of and assume the 
liability to pay deposits made in the Ilowland 
Office of Peoples Savings and Loan 
Company. Ashtabula, Ohia a non-FDlC- 
insured institution. 

Application of Keith County Dank & Trust 
Company, Ogallala. Nebraska, an insured 
State nonmember bank, for consent to merge, 
under its charter and with the title "Adams 
Bank and Trust." with Bank of Brule. Brule. 
Nebraska: Chase County Bank A Trust 
Company. Imperial, Nebraska; Security State 
Bink Madrici Nebraska; and First Security 
Dunk. Sutherland. Nebraska, all insured State 
nnnmcmber banks, and for consent to 
establish the sole office of each of the four 
banka as branches of the resultant bank. 

By the same majority vote, the Board 
further determined that no earlier notice 
of these changes in the subject matter of 
the meeting was practicable. 

Dated: November 26.1085, 

Federal Deposit Insurunce Corporation. 

Hoyle L. Robinson. 

Executive Secretary. 

|FR Doc 65-28394 Filed 11-20-65: 3:53 pm) 
CODE t7t4^1-4i 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Change in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection le)(2) of the ’‘Government in 
the Sunshine Act’’ (5 U3.C. 552b(e)(2)). 
notice ts hereby given that at its closed 
meeting held at 2:30 p.ni. on Monday. 
November 25.1985. the Corporation’s 
B'lard of Directors determined, on 
motion of Chairman L William 
Seidman. seconded by Director Irvine H. 
Sprague (Appointive), concurred in by 
Mr. Michael A. Mancusi. acting in the 
place and stead of Director H. Joe Selby 
(Acting Comptroller of the Currency), 
that Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days* 
notice to the public, of the following 
matter: 

Memoniiulum regarding the Corporation’s 
assistiince ugraemcnl with an insured bank 
pursuant to taction 13 of the Federal Deposit 
t.nfturancc Art. 


The Board further determined, by the 
same majority vote, that no earlier 
notice of this change in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matter in a meeting 
open to public observation: and thi'it the 
mutter could be considered in a closed 
meeting by authority of subsections 
(c)(4) and (c)(9)(B) of the "Government 
in the Sunshine Act” (5 U.S.C. 552b (c)(4) 
and (c)(9)(B)). 

Dated: November 26.1985, 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

Executive Secretary. 

(FR Doc. 85-28595 Filed 11-26-65: 3 54 pm) 
8IVUNQ COOC S71A-01HIM 
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FEDERAL ELECTION COMMISSION 
DATE AND TIME: Tuesday. December 3. 
1985.10:00 a.m. 

place: 1325 K Street. NW., Washington. 
DC. 

STATUS: This meeting will be closed to 
the public. 

ITEMS TO BE DISCUSSED: 

Compliance matters pursuant to 2 U.S.C 437g 
Audits conducted pursuant to 2 U.S.C 437g, 
436(b). and Title 26. VS.C. 

Matters oonc'eming participation in d\il 
actions or pruce^ings or arbitration 
Internal personnel rules and procedures or 
matters affocting a particular employee 

DATE AND TIME: Thursday. DccemlH?r 5, 
1985.10:00 a.m. 

PLACE: 1325 K Street NW.. Washington. 
DC (Fifth Floor). 

STATUS: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 

Setting of Dates of Future Meetings 
Correction and Approval of Minutes 
Draft AO 1985-36: Robert R. Weed. The Bob 
Weed Company 

Recommendations Regarding the Proposed 
Revision of 11 CF.R. 110.1 and lia2 
Routine Administrative Matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiiund. Information Officer, 
202-523-4055. 

Mojuria W. Emmons, 

Secretary of the Commission. 

|FR Doc 85-28384 Filed 11-26-85: 3:39 am| 

aitUNG COOC S71S-01-M 
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FEDERAL MARITIME COMMISSION 

TIME AND date: 10:00 a.m,, December 4, 

1985. 

PLACE: Hearing Room One, IKX) L 
Street NW„ Washington. DC 20573. 
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STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO B£ CONStOEREO: 

Portion open to the public: 

1. Coniideration of e draft proposed rule 
concerning rotroflctivc provUiomi in 
agreements subiect to the Shipping Act of 
ioe4. 

Porliona closed to the public 

1. Petition for investigation and relief of 
Rainbow Navigation. Inc., concerning 
conditions in the United States/tceland trade. 

2. oocicrr no. ts-i: Carrier Intcmattnnal 
Corporation v. Waterman Steamship 
Corporation—Consideration of exceplkuu 
and reply to exceptions reUti\‘« to Initial 
Decision of Administrative Law fudge. 

3. Docket No. 84-10; The Coca-Cola Export 
CorfKKalion v. Peruvian Amaron Une— 
Consideration of exceptions and reply to 
exceptions relative to Initial Decision of 
Administrative Law |udge. 

CONTACT PERSON FOR MORE 
INFORMATION: Bruce A. Dombrowskt. 
Acting Secretary, (202) 523-5725. 

Bruce A. Dorobrowski, 

AcUngSc€nt^ry, 

|KR Doc. 85-28504 Filed 11-20-85:10:21 ara| 
8ILUNQ cooc 
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RAILROAD RETIREMENT BOARD 

Public Meeting 

Notice IB hereby given that the 
Railroad Retirement Board will hold a 
meeting on December 3.1985.9K)0 a.m.. 
ut the Board*s meeting room on the 8th 
floor of ita headquarters building. 544 
North Rush Street* Chicago* Illinois. 
00011. The agenda for this meeting 
follows: 

(1) Proposed Changes in the RULA 

Regulations 

(2) Canadian Service 

(3) Appeal of Nonwaiver of 

Overpayment. Harold E. Phillips 

(4) R€>quest for Reconsideration of 

Annuity Beginning Date, Arnold 
Marcum 

The entire meeting will be open to the 
public. The person to contact for more 
information is Beatrice Ezerski* 
Secretary to the Board. COM No. 312- 
751-4920. FTS No. 3a7^92a 
Dated: November 2S. 19BS. 

Beatrice Fzerski. 

Secretary to the Board 

IVH Doc. 85-28550 Tiled 11-28-65; 1:35 pm| 
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SECURtTfES AND EXCHANCE COMMISSION 
Agency Meetings 


Notice Is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine AcL Pub. L. 94-409* that the 
Securities and Exchange Commission 
will bold the following meetings during 
the week of December 2.1985. 

An open meeting meeting wilt be held 
on Tuesday. December 3,1985* at 10:00 
a.m., in Room 1C30, followed by a 
closed meeting. 

The Commissioners. Counsel to the 
Commissioners, the Secretary of the 
Commission* and recording secretaries 
will attend the closed meeting. Certain 
staff members w*ho are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that in his opinion, the items to 
be considered at the dosed meetlrig may 
be considered pursuant to one or more 
of the exemptions set forth in 5 UB.C. 
SS2bic) (4). (6], (9)(A) and (10) and 17 
CFR 20a40Z(B)(4}, (8), (9)(i) and (10). 

Commissioner Cnmdfest, as duty 
officer* voted to consider the items listed 
for the closed meeting In closed session. 

The subfect matter of the open 
meeting scheduled for Tuesday, 
December 3,1985* at 10:00 a.m., will be: 

1. Contidenitioa of whether to adopt 
amendmentt to Rules 80(c)(1) and 80(e) that 
would (1) change the categories of records 
available to the public in regional offices 
other than New York and Chicago, and (2} 
delete references to the publk: reference 
farilities previously located in Loa Angeles. 
The release %vould also amend Rule 80(c)(lHi) 
and Rule 310 of the Commission's privacy 
regulations, to delete references to the Loa 
Angeles public reference facilities. For furthar 
information, please contact (onathan G. Katz 
at (202) 272-2995. 

2 Consideration of whether to publish 
certain interpretive positions of the staff of its 
Division of Investment Mansgemcmt 
regarding Form ADV and other reporting and 
di^losure requirements applicable to 
Investment advisers under the Investment 
Advisers Act of 1940. This action would 
update a previous interpretive reteasc (lA 
Rel. No. 787) on adviser registration and 
annual reporting requirements. For furthar 
informaticMi. please oonlact |ay Gould at (202) 
272-2107. 

3. Consideration of whether to adopt 
umendmenis to Rule 22 and Form U-1 under 
the Public Utility Holding Company Act of 
1935 which would require that applications 
and dedaratlons for orders thereunder 
contaiin proposed notices which may b« used 
by the Commission giving public notice of 
such filings. For further information, please 
contact Kathleen A. Brandon at (202) 272- 
267& 

4. Consideration of whethor to issue a 
notice of filing of an application by IDS 
Mutual, tnc.. et aU IDSMmerican Express 
Inc.* IDS life Insurance Company end 
Sbearsem Lehem/American ^press Inc., ei 
oL for exemption from section 10(f) of the 
Investment Company Act of 1940 and rule 


10(-3 thereunder and whether to Issue a 
rrleasa giving notice and soliciting comment 
on whether, and if so, how the Commission 
should amend rule IOf'3. For further 
In format lun. please contact Houghton R. 
Kollock at (202) 272-3030 (with respect to the 
application) or Philip ). Neihoff at (202) 272- 
2048 (with respect to the smendnient of rule 
lOf-3). 

5, Consideration of whether to issua a 
memorandum opinion and order peimitting 
Arkansas Power & Light Company, a wholly 
owned electric subsiiibary of Middle South 
Utilities* Inc., a registered holding company, 
to enter into $125 million of pollutioR control 
financing. This proposal was noticed by the 
(^ommisaioo on July 23,1985 (HCAR No. 
23772). For further information, please 
contact William C Weeden at (202) 271-7663 

6. Consideration of whether to issue an 
order granting the appUculion of Maui/ 
Waikiki Hotel Associates, LaSalle/Market 
Streets Associates* and VMS National 
Properties for exemption from Sections 12(gJ. 
13(aj and 14 of the ^curities Exchange Act of 
19^ at amended. For further information, 
please contact William E Toomey at (2021 
272-2573. 

The 8ubjf^ct matter of the closed 
meeting scheduled for Tuesday. 
December 3.1985, following the 10:00 
a.m. open meeting, will be: 

Settlement of administrative proceedings of 
an enforcement nature. 

Institution of administrative proceedings of 
an cnforcament nature. 

Inslitutiuo of Uijunctive actions. 

Settlement of injunctive actions. 

Formal order of investigation. 

Opinion and order. 

At times changes in Commission 
priorities require alterations in the 
schoduling of meeting items. Par further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact: 

Dougtas Michael a! (202) 272-2407, 

|ohn Wheeler* 

Secretary. 

November 21k 1965. 

|FR Doc. 85-28565 Filed 11-26-85: tm pmj 
aiLLMO cooc soto-avw 


IS 

TENNESSEE VALLEY AUTHORITY 

"FEDERAL REGISTER" CITATION Of 
PREVIOUS ANNOUNCEMENr. 50 FR 228 
(November 22,1985). 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING! 10:30 a.m. (EST). Tuesday. 
November 26,1985. 

PREVIOUSLY ANNOUNCED PIACE OF 
MEETINO: TVA West Tower Auditorium. 
400 West Summit Hill Drive. Knoxville. 
Tennessee. 

STATUS: Open. 
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AOomoNAL MArm; The followina item 
IS added to the previously announced 
iigenda: 

K RRAL PROPERTY TRANSACTIONS 
X Filing of Condemnation Cases. 

COMTACT PtRSON FOR MORE 
informatioh: Craven ii Crowell |r.. 
Director of Information, or a member of 
his staff can respond to requests for 
information about this meeting. Call 
OlS-632-6000. Knoxville, Tennessee. 
Information is also available at TVA*8 
Washington Office, 202-245-0101. 


8UPPLCMEMTARY INFORMATION: 

TVA Board Action 

The TVA Board of Directors has 
found, the public interest not requiring 
otherwbe, that TVA business requires 
the subject matter of this meeting be 
changed to Include the additional time 
shown above and that no earlier 
announcement of this change was 
possible. 

The members of the TVA Board voted 


to approve the above findings and their 
approvals are recorded beloiv; 

Dated: November 2S, 1085. 

Approved: 

CH. Dean. |r.. 

Director and Chairman. 

Rkhard M. fYeemsa, 

Director. 
lohn B.. Waters, 

Director. 

|FR Doc. 85-28506 Filed 11-28415; 2M pm| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 261,264, 26S, 266, af>d 
271 

|SWH-FRL291(>>1| 

Hazardous Waste Management 
System; Burning of Waste Fuel and 
Used Oil Fuel In Boilers and Industrial 
Furnaces 

agency: Environmental Prolection 
Agency. 

ACTION: Final rule. 

summary: On January 11.1965. EPA 
proposed under Subtitle C of the 
Resource Conservation and Recovery 
Act (RCRA) to begin regulation of 
hazardous waste and used oil burned 
for energy recovery in boilers and 
industrial furnaces. Hie proposal 
provided administrative controls for 
those persons who market and bum 
hazardous waste and used oil fuels. 

Most of the requirements are being 
finalized as proposed, but some 
modifications have been made in 
response to comment. 

The final rule prohibits the burning in 
nonindustrial boilers of both hazardous 
waste fuel and of used oil that does not 
meet specification levels for certain 
hazardous contaminants and flash point. 
It also provides administrative controls 
to keep track of marketing and burning 
activities. These controls include 
notification to EPA of waste-as-fucl 
activities, use of a manifest, or, for used 
oil. an invoice system for shipments, and 
recordkeeping. Hazardous waste fuels, 
including processed or blended 
hazardous waste fuels, are also subject 
to storage requirements. 

DATES: Effective Dates: The effective 
dates for the regulations are: 

1. Prohibitions. The prohibitions on 
marketing and burning of hazardous 
waste fuel and off-specification used oil 
fuel in nonindustrial boilers in 

ii 266.31(b) (2) and (b). and 266.41 (a) 

(2) and (b) are effective on December 9. 
1965. To implement and enforce the 
prohibitions, the following provisions 
ure also effective on December 9.1965: 

(a) The used oil fuel specification in 
S266.40le). except for the specification 
level for lead which is effective May 29, 
1968. 

(b) The rebuttable presumption of 
mixing hazardous halogenatcd wastes 
with used oil in S266.40(c): and 

(c) The used oil analysis requirements 
and attendant record keeping 
requirements in {S266.43(b) (1) and (6). 
and 266.44 (d) and (e): 

2. Storage Controls. The storage 
controls for hazardous waste fuels in 


S§266.34(c) and 266.35(c) are effective 
on May 29 1986; and 

3. All Other Provisions. The effective 
date for all other provisions of these 
regulations (e.g.. manifests and. for off* 
specification used oil fuel, invoice 
requirements for shipments; certification^ 
notices to suppliers; and recordkeeping 
of manifests or invoices, and 
certification notices) is March 31.1986. 

At that time, the manifest or invoice 
requirements supersede and apply in 
lieu of the warning label requirements of 
RCRA section 3004(r). 

Compliance Dates: The compliance 
dates for the regulation are: 

1. Notification. Marketers and burners 
of hazardous waste fuel and off* 
specification used oil fuel are required 
to notify EPA regarding their waste*as* 
fuel activities under §S 266.34(b). 
266.3S(b). 266.43(b)(3). and 266.44(b). 
These persons must so notify either CPA 
or States authorized by CPA to operate 
the hazardous waste program by 
january 29.1986; and 

2. Submission of Pari A Permit 
Applications. All existing marketers and 
burners (see provisions in 40 CFR 270.2 
and 270.70(a]) who store hazardous 
waste fuels and who are not currently 
operating pursuant to interim status 
(section 3005(e] of RCRA). must file a 
notification of their storage activities 
with EPA by.January 29.1966 and 
submit a Part A permit application to 
EPA by May 29.1986. 

In addition, marketers and burners 
already operating pursuant to interim 
status, but who operate existing 
hazardous waste fuel storage facilities 
newly subject to regulation by today's 
rule, must file a notification of their 
storage activities with EPA by January 
29.1966 and submit an amended Part A 
permit application to EPA (with an 
informational copy to the authorized 
State) by May 29.1906. 

Explanation for these effective dates 
and compliance dates is provided in 
Port Five, section III of this preamble. 
ADDRESSES: The official record for this 
rulemaking is in Room S-212. U.S. 
Environmental Protection Agency, 401 M 
St. SW.. Washif^ton. DC 20460. The 
record may be viewed from 9:00 a.m. to 
4:00 p.m.. Monday through Friday, 
excluding holidays. 

FOR FURTHER INFORMATION CONTACT: 
RCRA Hotline, toll free, at (800) 424- 
9346 or (202) 362-3000. For Technical 
information, contact Robert Holloway. 
Waste Combustion Program, Waste 
Management and Economics Division. 
Office of Solid Waste. WH-565A. U.S. 
Environmental Protection Agency. 401 M 
St. SW., Washington, DC 20460. 
Telephone: (202) 382-7917. Single copies 


of the final rule can be obtained by 
calling the RCRA Hotline number above. 


PART ONE: BACKGROUND 

1. Legal Authority 
n. Overview of the Final Rule 
III. Nonregiilatory Alternatives 
PART TWO: MATERIALS THAT ARE 
RFX;ULATED 

I. Overview 

II. Determining When a Waste is Burned for 

Energy Recovery 

III. Hazardous Waste Sublect to Regulation 

A. Definition of Hazardous W'aste Fuel 

B. Consideration of Exemption for 
Ignitable-Onty Hazardous Waste 

C Regulation of Products Derived from 
Petroleum Refinery Wastes 

1. Petroleum Refineries that Reintroduce 
Hazardous Wastes from Petroleum 
Refining. Production, and Transports lion 
to the Refining Process 

2. Oil Reclaimed from Petroleum Refininy 
Hazardous Wastes that is RctumOd to 
the Rennix^ Process 

3. Statutory. Conditioned Exemplion of 
Coke Derived from Indigenous Pelroteun: 
Refinery Wastes 

D. Exemption of Coke and Coal Tar . 
Prtxiuced from Coal Tor Decanter Sludgi* 
by the Iron and Steel Industry 
E Status of Gss Recovered from Landfills 
F. Request for Exclusion of Cadence 
Product 312 

IV. Used Oil Subject to Reflation 

A. Definition of Used Oil Fuel 

E Distinguishing Between Used Oil and 
Hazardous Waste 

1. Used Oil Containing Halogenated 
Wastes 

2. Used Oil Generated by Small Quantity 
Generators 

3. Used Oil That Exhibits a 
Characteristic of Hazardous Waste 

C. The Specification for Used Oil Burned in 
Nonindustrial Boilers 

1. Comments on EPA’s Risk Assessment 

2. Specification Parameters 

3. Specification Levels 

D. Comments on Allowing Blending tu 
Meet the Spedficatioo 

E Consideration of Total Ban on i 

Used Oil in Nonindustrial Boilers 
F. Analytical Testing to Demonstrate 
Compliance with Specification Levels 

IV. Regulation of Combustion Residuals 

V. Consideration of Special Requirements for 

De Minimis Quantities Burned On-Sitp 
PART THREE COMBUSTION DEVICES 
THAT .^RE REGULATED 

I. Overview | 

II. Regulation of Boilers I 

A. Basis for Regulating Boilers by Boiler || 

Use 1 

1. Conditional Exemption of 
Nonindustrial Boilers Burning Har 
Waste Fuel 

2. Consideration of Other Criteria 
Identifying Boilers Subject to the 
Prohibitions 

B. Definition of Industrial Boiler 

C. Definition of Utility Boiler 
D Nonindustrial Boiler 


SUPPLEMENTARY INFORMATION: 
Proamble Outline 
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E. Marine and Oietel Enginet 
UI. Regulation of Industriaf Furnace* 
tv. Regulation of Used Oil Space Heaters 
PART FOUR: ADMINISTRATIVE AND 
STORAGE STANDARDS 
L Administrative SUndaitis 

A* Overview 

B. Notification Requirements 

C Transportation Controls 

D. Notice and Certification Requirements 

E. Used Oil Analysis Requirements for 
Marketers 

F. Recordkeeping Requirements 

IL Storage Requirements for Hazardous 
Waste Fuel 

III. Examples of How These Regulations 

Operate 

PART nVE: ADMINISTRATIVE. 

ECONOMIC. AND ENVIRONMENTAL 
IMPACTS. AND UST OF SUBJECTS 

I. State Authority 

A. Applicability of Rules in Authorized 
Slates 

B. Effect on Slate Authorizations 

II. Regulatory Impacts 

A. Results of Regulatory Impacts Stiuiies 
1. Economic Impacts on the Regulated 
Community 

Z Regulatory Flexibility Act 
3, Paperwork Reduction Act 

B. Impacts on the Used Oil Recycling 
Industry 

IlL Explanation of Compliance Dates 

IV. List of Subjects 

Today*! preamble is organized into 
five major sections. Part 1 contains 
background information that 
‘'summarizes major provisions of the rule. 
It also describes how the rule Hts into 
the Agency’s strategy for regulating 
other types of used oil recyding ai^ 
disposal and for regulating the actual 
burning of hazardous waste and off- 
spedfication used oil in industrial 
boilers and industrial furnaces. In 
additioiu this section discusses 
nonregulatory approaches to the 
problems considered by EPA. 

Part 11 describes when a waste is 
burned for energy recovery and 
identifies those hazardous wastes and 
used oils subject to this regulation. It 
also discusses the basis for exempting a 
number of waste«derived fuels and for 
not exempting others. In addition, it 
describes the test for distinguishing 
between used oil and hazardous waste 
fuels. Further, this section defends the 
risk assessment used to identify used oil 
constituents included in the 
spedfication. and explains the basis for 
the final specification. Finally, this 
action responds to a number of 
commenti regarding allowing the 
blending of used oil fuel to meet the 
Bpecificatioo. availability of analytical 
procedures for used oil and the 
regulatory status of combustion 
residuab. 

Part 111 identifies those boilers and 
industrial furnaces subject to this 
regulation and explains the basis for 


regulating nonindustrial boilers 
immediately. It also discusses how 
nonindustrial boilers can continue to 
bum hazardous waste under permit 
standards for hazardous waste 
incinerators. Finally, this section 
discusses controls for used oil space 
heaters and EPA's intent to provide 
additional controls for these devices in . 
future rulemakings. 

Part fV discusses the administrative 
controls on marketers and burners that 
provide a tracking system for shipments 
and otherwise provide for 
implementation and enforcement of the 
prohibitions. This section also discusses 
the basis for applying the storage 
standards to all hazardous waste fuels 
and general permit procedures. Finally, 
this section provides examples of how 
the rule operates. 

Part V discusses how (he rules 
operate immediately, even in states 
authorized to operate the hazardous 
waste program. This section also 
discusses the economic impacts on the 
regulated community, and particularly, 
the used oil recycUng industry. 

PART ONE: BACKGROUND 
I. Legal Authority 

These regulations are promulgated 
today under the authority of sections 
1006. 2002(a). 3001. 3002. 3003. 3004. 3005. 
3007,3010. and 3014 of the Solid Waste 
Disposal Act as amended by the 
Resource Conservation and Recovery 
Act of 1976, the Quiet Communities Act 
of 1978, the Solid Waste Disposal Act 
Amendments of 1980. the Used Oil 
Recycling Act of 1960. and the 
Hazardous and Solid Waste 
Amendments of 1984.42 U.S.C 6905. 
6912(8). 6921. 6922. 6923. 6924. 6925. 6927, 
693a and 6932. 

n. Overview of the Final Rule 

With today's rulemaking. EPA begins 
to regulate those hazardous wastes and 
used oil that are marketed and burned 
for eneigy recovery. The chief purpose 
of these rules is to prohibit the burning 
of hazardous waste and contaminated 
used oil in nonindustrial boilers. The 
prohibitions are Implemented and 
enforced by placing administrative 
controls on marketers and burners 
of these fuels. 

Today*! rule also establishes a 
rebuttable presumption (hat used oil 
that contains more than 1000 ppm total 
halogens is mixed with halogenated 
hazardous waste and. therefore, is a 
hazardous waste. The presumption may 
be rebutted by showing the used oil has 
not been mixed with hazardous wastes 
(e g., by showing it does not contain 
significant levels of halogenated 


hazardous constituents). Used oil 
presumed to be mixed with hazardous 
waste is subject to regulation as 
hazardous waste fuel when burned for 
energy recovery. 

In addition, the rule establishes a 
specification for used oil fuel (Le.. used 
oil not mixed with hazadous waste) that 
is essentially exempt from all regulation 
and may be burned in nonindustrial 
boilers. The specification sets allowable 
levels for designated toxic constituents, 
flash point and total halogens. 

Burning of hazardous waste fuel and 
off-spedBcation used oil fuel in 
industrial and utility boilers and 
industrial furnaces continues to be 
exempt from regulation. The Agency 
intends to regulate such burning under 
permit standards to be proposed in 1986. 
as discussed below. 

Administrative requirements such as 
notification, receipt of identiheation 
number, and compliance with manifest 
or invoice (for off-specification used oil 
fyel) systems are being promulgated 
today to enforce the prohibitions on 
burning of hazardous waste fuel and 
offspecification used oil in nonindustrial 
boilers. 

Today's rule also applies RCRA 
hazardous waste storage standards to 
facilities storing hazardous waste fuels. 
Such waste-derived fuels have 
heretofore been exempt (on an interim 
basis) from storage stan^rds when 
produced by a person other than the 
generator. See §{ 266.30(a) and 
26d.34(c). SO FR at 667 (January 4.1985). 

Several modifications have been 
made to the proposed rule in response to 
comments, lliese include: the rebuttable 
presumption of mixing hazardous 
halogenated solvents with used oil is 
based on a total halogen level of 1000 
ppm rather than a total chlorine level of 
4000 ppm; a specification for total 
halogens is added to the used oil fuel 
specification at a level of 4000 ppm; and 
the effective date of the lead 
specification level (set at 100 ppm) is 
deferred for six months, while the other 
specification parameters are effective 
ten days after promulgation. 

The Agency Is also developing two 
other rulemakings that will regulate the 
blending and burning of used oil and 
hazardous waste for energy recovery. 
EPA will soon be proposing a rule that 
would list used oil as hazardous waste 
and establish special management 
standards for recycled oil. including oil 
burned for energy recovery. Those rules 
would go beyond today's Hnal rule by 
providing standards for used oil 
generators and collectors, and by 
regulating the transportation and 
storage of used oil. Today's final rule 
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places administrative controls only on 
marketers and burners of used oil 
burned for energy recovery* and does 
not regulate the transportation and 
storage of used oil. 

In 1966. we are scheduled to propose 
permit standards for the actual burning 
of hazardous waste and used oil in 
boilers and industrial furnaces. Under 
those permit standards, hazardous 
waste could be burned in any boiler or 
industrial furnace, irrespective of 
purpose (i.e.. hazardous waste could be 
burned for energy recovery, material 
recovery, or destruction].* Burning of 
contaminated (i.e., off-specification) 
used oil would be permitted under 
special permit-by-nile standards. 

III. Nonregulatory Alternatives 

EPA carefully examined a number of 
nonregulatory strategies for managing 
used oil. but failed to identify any that 
would be as protective as these 
regulations, ^e 50 FR at 1667 (January 
11.1985). The most promising approa^ 
considered was a tax rebate system. 
Under this system, a tax on virgin lube 
oil would be rebated to ^'acceptable'* 
users of used oil (e.g., rercfiners. 
•'acceptable** burners). We explained in 
the proposal, however, why a tax rebate 
system would be ineffective in 
protecting human health and the 
environment and impractical to 
implement. 

In response to EPA's discussion on 
nonregulatory alternatives, one 
commentcr suggested a program 
whereby "do-it-yourself* oil changers 
would voluntarily bring their used oil to 
gas stations to be sold to rerefiners. 
While the Agency is strongly in favor of 
of rerefining, EPA's objective in 
promulgating today's regulations is to 
begin to regulate used oil management 
to ensure that it is managed in an 
environmentally acceptable manner. See 
RCRA section 3014. This provision does 
not authorize EPA to determine 
preferential recycling approaches and to 
direct used oil to those approaches, 
provided alternative types of recycling 
are conducted in a manner that protects 
human health and the environment.* 


' tUx^rdouft waitc may be burned for 
uetlmcUon. prevfouaiy and under loday'a rule, only 
under RCRA harardout watt# Incineralor itandar^ 
found In 40 CFR Parts 2a« and 265. 

■ We behave that today's resulatkms will tn fact 
result In a substantial increase in used oil rerefining. 
Used oil that does not meet the tpeciBcaUon and 
that is currently burned for sners>‘ recovery in 
nonindustrial boilera must either be blended to meet 
tiu speclftcation or diverted to industrial or utility 
boilers or industrial furruers, We expect that a 
substantial amount of this oil wtll fmd ila way to 
rerefiners. We note also that RPA anticipates 
proposinx in Spring 1W6 Federal procurement 


PART TWO: MATERIALS ‘TOAT ARE 
REGULATED 

L Overview 

Today's rules apply to hazardous 
waste and used oil burned for energy 
recovery. When so recycled, these 
wastes, and materials that are produced 
from or otherwise contain these wastes 
as a result of blending, processing, or 
other treatment, are termed hazardous 
waste fuel or used oil fuel. These terms 
are defmed in this section. We also 
discuss how to determine when a w^aste 
is burned for energy recovery and the 
applicability of these rules to burning for 
materials recovery. In addition, we 
discuss when combustion residuals from 
boilers and industrial furnaces burning 
hazardous waste and used oil are 
subject to regulation as hazardous 
waste. Finally, we discuss, in response 
to comments, our plans to give special 
consideration to regulating the on-site 
burning of de minimis quantities of 
hazardous waste fuel and off- 
specificatioD used oil in the 
development of permit standards for 
boilers and industrial furnaces 
scheduled to be proposed in earlv 1986. 

In defining "hazardous waste fuel", 
we discuss the basis for exempting 
certain hazardous waste fuels from 
these regulations—petroleum refinery 
fuel products derived from hazardous 
waste produced by refining and 
ancillaiy operations, and coke and coal 
tar derived from hazardous waste 
produced by coal coking operations in 
the iron ond steel industry—and why we 
are rejecting arguments by some 
commenters to exempt or exclude other 
hazardous waste fuels. 

In defining "used oil fuel", we define 
used oil and explain the difference 
between used oil and "oily waste." In 
addition, we discuss the specification 
for used oil that may be burned in 
nonindustrial boilers, and explain why 
we added total halogens to the proposed 
specification at a level of 4,000 ppm and 
why RGBs were deleted from the 
proposed specification. We also respond 
to comments regarding why other 
parameters were not added to the 
specification and why certain 
specification levels were selected. We 
also discuss how to distinguish between 
hazardous w^aste fuel and used oil when 
the used oil may have been mixed with 
hazardous halogenated solvents, when 
used oil may be mixed with small 
quantity generator hazardous waste, 
and wjien used oil exhibits a 
characteristic of hazardous waste. 
Finally, we respond to comments on 


guldrlinut und*r authorily of RCRA Section 6002 
regnrding procurrmenl of recyded lubricating oili. 


allowing blending of used oil to meet the 
specification, banning all burning of 
used oil in nonindustrial boilers, and the 
availability of analytical testing 
procedures to determine conformance 
with the specification. 

II. Determining When a Waste is Burned 
for Energy Recovery 

Today's regulations apply to 
hazardous waste and used oil burned 
for "energy recovery." This limitation 
raises two questions: how to distinguish 
burning for energy recovery from 
burning for destruction, and determining 
how to regulate if burning is conducted 
to recover materials. 

In the January 11.1965 proposal (see 
50 FR at 1690), we explained that the 
Agency had already addressed what is 
meant by burning for legitimate energy 
recovery. We explained that burning of 
low energy hazardous waste as alleged 
fuel Is not considered to be burning for 
legitimate energy recovery, even if the 
low energy hazardous waste is blended 
with high energy materials and then 
burned. Thus, boilers and industrial 
furnaces burning low energy wastes (i.e.. 
having less than 5.000-6.000 Btu/lb 
heating value, as generated) * could be 
considered to be incinerating them, and 
so be subject to regulation as hazardous 
waste incinerators. 

Although today's rule prohibits the 
burning of hazardous waste fuel and off- 
specification used oil fuel in 
nonindustrial boilers, the principles of 
the statement remain in force. We have 
indicated, however, that if we were to 
apply the Enforcement Policy Statement 
to industrial (and utility) boilers and 
industrial furnaces, wc would seek to 
enforce in situations where low energy 
hazardous waste adulteration was 
deliberate and massive. This is because 
we have said that larger industrial 
boilers are more efficient at recovering 
energy and so could be deemed, more 
often, to be burning lower energy wastes 
legitimately. (See 46 FR at 11159 (March 
16.1983).) 

A second question is the scope of 
these regulations when burning involves 
material recovery. Normally, the 
purpose for which a material is burned 
makes no difference in environmental 
effect. Hence. EPA envisions an ultimate 
regulatory scheme where regulation of 
burning applies (as may be necessary to 
protect human health and the 
environment) regardless of purpose in 
all situations within the Agency's 
jurisdiction. We now address this 


* Sec Stilemcnt of Enforcement Policy iMoed 
fenuery lA 19S3 (printed el 4S FR 11157 (Merdi 16 

198311. 
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question as it applies to burning in 
toilers, burning for a dual purpose In 
industrial furnaces, and burning In 
industrial furnaces solely for material 
recovery. 

We explained in the January 11.1985 
preamble that since boilers, by 
definition, have as their primary purpose 
the recovery of energy, If materials are 
also recovered, this recovery is ancillary 
to the purpose of the unit, and so docs 
not alter the regulatory status of the 
activity. (See also definition of * *'boiler** 
in 50 FR at 661 (January 4,1985).) We 
also explained that the regulations apply 
when an industrial furnace bums the 
same material for both energy and 
material recovery (c.g., when blast 
furnaces bum organic wastes to recover 
both energy and carbon values). 

Today's regulations, however, do not 
apply to hazardous wastes burned in 
industrial furnaces solely for material 
recovery. In large part, this is because 
the primary focus of today's regulations 
is on waste burning in nonindustrial 
settings (apartment buildings, hospitals, 
etc.). In addition, as discussed in the 
lanuary 4.1985 preamble to the 
definition of solid waste and the 
preamble to the proposed rule in this 
proceeding, there are certain situations 
where control of burning for material 
recovery in industrial furnaces could 
lead to an impermissible intrusion into 
the production process and so be 
beyond EPA's authority under RCRA. 

See 50 FR 630.1G90. These situations are 
limited, and involve circumstances 
where the secondary material being 
burned is indigenous to the process in 
which the industrial furnace is used, for 
example, because the secondary 
material contains the same types and 
concentrations of constituents 
(particularly hazardous constituents 
listed in Appendix VIII of Part 261) as 
the raw materials normally burned In 
the industrial furnace. In EPA's 
forthcoming regulations establishing 
permit standards for burning in boilers 
and industrial furnaces, EPA will 
establish permit standards for industrial 
furnaces burning for material recovery 
(as well as for energy recovery or 
destruction) in all situations not beyond 
KPA's regulatory authority. 


* An rx4mp)e could b« a tmatUng furnace 

on« of its own listed process residues. In 
•wch titusiiona, the secondary materiaJ would not 
oe a solid waste at the lime of bumiog in the 
iniiuflrial furnace even tbooith ll is cUsaifUtd as a 
•obd waste for purfioses of storuge prior lo burning. 
Not* further that the derived*from rule 
(|2S1.3^c)(.;)(|)) thus would not apply to wastes 
generated by tiM burning. 


111. Hazardous Waste Subject to 
Regulation 

A. Definition of Hazardous Waste Fuel 

1. Hazardous Waste Fuel With 
certain exceptions discussed below, 
these rules apply to hazardous wastes 
(and fuels that are produced from or 
otherwise contain hozardous waste as a 
result of processing, blending, or other 
treatment), (hat are burned for energy 
recovery in a boiler or industrial furnace 
that is not operating under RCRA 
standards for haza^ous waste 
incinerators.^ Such fuel is termed 
"hazardous waste fuel".* 

Certain commenters questioned 
whether these rules (and by extension 
RCRA section 3004(q)) would apply 
when energy recovery from burning 
hazardous wastes is merely incidental, 
or when energy recovery is not llie 
principal purpose of burning. Today's 
rules apply where energy recovery is 
significant or purposeful. The Agency 
stated as long ago as 1983 in a 
Statement of Enforcement Policy (48 FR 
11159 (March 16,1983)) that ordinarily 
burning low energy (less than 5,000 Btu 
lb.) hazardous waste is not considered 
to involve energy recovery, in spite of 
incidental energy release. See also 50 FR 
at 630 (January 4.1985), and 50 FR 1690 


^ If a waila ihal U hazardoua only tweauaa It 
exhibila a charactariaUc la used aa an ingredleni In 
a fiMrl and the waslt'^lenvtd fuel does not exhibit a 
chenctenstic, the waste-derived fuel would not be 
considered to be a hexardous waatc. (See 
|261.S(dMlM 

* Several commenlcra tuiggrsted that *lMxardou8 
waata futT ta an inappropriate term to use to 
desenbe these foelt aince it creetea a atigme that 
will diaoourege the ate of the fuel becauae of the 
perceived increaaed riaka ataociated tvith 
haxerdoua waste. Commenters believed that the 
negative aaeodetion of hajurdous waste with 
fuel would cause many ueera to stop burning such 
liiela and therefore, depress the business of those 
raarieting these fuels, particularly used oil mixed 
wfth haxardoua waste. Several commenters 
■uggestsd that the Agency use a different term with 
less negative connoleiion (e.g.. ‘^regulated*' or 
'KCRA-regulated fuer). 

We acknowledge that we have previously (see 
1281.6(e)(lK SO FR ass (jenuery 4. tOSS)) termed 
hexerdooe wastes that ere rtscycled as "recyclable 
materials". W*e aMitinue lo believe, however, that 
hatardous waste bunted for energy recovery should 
1>« termed "baxardooa waste fuel" for a number of 
reasons. The wonting label precision of aecnon 
SOcmr) of the Herardous and Solid Waste 
Amendtuenta of 1964 (HSWA) requires that an 
Invoice or bill of sale for hexardoua waste fuel bear 
e ftatemec! that the fuel contains hexardous waste. 
Although that provision la superseded by the 
manJfeal requirement promulgated today, we 
believe that Congrese intend^ that EPA oontroli 
for such fuela make it clear that the fuels are. or 
contain, haxardoua waste. In addition, although the 
lanuary 4.1985 promulgation termed recycled 
bezardema waste as "recyclable materials", that 
rule also prov ided basic oontrola fur haxardoua 
waste burned for energy recovery (expanded by 
loiay*! rale) and. in fact first defined asch waste as 
"hazerdoua waste fue)". See Subpart 0 ol Part 266, 
SOFROOZ. 


(January 11,1985) reiterating ibis 
principle. Thug, if boilers or industrial 
furnaces bum hazardous wastes 
containing organic constituents these 
rules would not invariably apply. 

These rules do apply, however, If 
hazardous wastes (viz. any hazardous 
secondary material (see § 261.2(c)(2), 
January 4.1985 and August 20,1985)) are 
burned in industrial furnaces or boilers 
both to recover energy (i.e„ to provide 
substantial, useful heat energy] and for 
some other recycling purpose, even if 
energy recovery is not the predominant 
purpose of the burning. EPA already has 
taken this position in the rules codifying 
section 3(X)4(q) of RCRA. 50 FR 28724 
(July IS, 1985). In addition, as noted 
above, the A^ncy is moving away from 
tests based on purpose because the 
purpose of bur^ng normally is unrelated 
to its environmental effect. Indeed, the 
argument that these rules (as well as 
RCRA section 3004(q)] should apply 
only where energy recovery it the 
principal purpose of burning would 
resurrect the discredited "primary 
purpose" test formerly used by EPA to 
distinguish recycling from incineration. 
As both the Agency and the Congress 
have stated, this standard was largely 
irrelevant for evaluating environmental 
effects of burning, and proved 
exceedingly difficult to administer. See 
48 FR 14483 (April 4.1983); S. Rep. No. 
284, 98th Cong. Ist Sess. at 36 (1983). Nor 
is section 3004(q) of RCRA limited to 
situations where energy is the principal 
purpose of burning, the plain language of 
the statute applying to hazardous waste 
burned "for purposes of energy 
recovery" (RCRA section 3(XM(qKl)(B)). 
or "burned to recover useful energy" 
(RCRA section 3004(qj(2)(B)). The 
statute also classlHes hazaHous waste- 
derived petroleum coke as a section 
3(X)4(q) fuel (see RCRA section 
3004(q)(2](A]), even though petroleum 
coke is bum^ for several purposes, 
only one of which (and not necessarily 
the most important) is energy recovery. 
See S. Rep. No. 284. supra at 39.^. 

Consequently, these rules apply 
where hazardous wastes are burned in 
boilers or industrial furnaces and 
provide substantial, useful heat energy. 
Such burning is considered to involve a 
hazardous waste fuel within the 
meaning of RCRA section 3004(q). 

2. Eliminating Certain Existing 
Regulatory Exemptions for Hazardous 
Waste Fuels. Tliese rules expand the 


^ Seciton 30(M(q) aUo applies on 111 (aoe to 
cement kilna burnJiie kaxanloua waite even though 
these industrial fiaroece do not burn wettet for the 
sole purpose oi energy rscovery. RCRA election 
WHtqKanC). 
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universe of hazardous waste subiect to 
RCRA regulation when burned for 
energy recovery by removing two 
exemptions. Although the Agency has 
lurisdictlon to regulate under RCRA all 
spent materials, sludges, by-products, 
and i 281.33 commerdai chemical 
products, all fuels to which these 
materials are added, and all fuels 
deri\^ from or ofherivise containing 
these materials when they are 
transported, stored, and burned for 
energy recovery fsee 50 FR 030 (January 
4,1985). and 50 FR 33541 (August 2a 
1985}}, EPA currently regulates the 
storage and transportation of hazardous 
wnste burned for energy recovery only 
on a limited basis. Thus, the following 
hazardous waste fuels are provisionally 
exempt: (1) Spent materials and by¬ 
products exhibiting a characteristic of 
hazardous waste; and (2) hazardous 
waste fuels produced hazardous 
waste by blending or other treatment by 
a person who neither generated the 
waste nor bums the fuel (See fS 206.30 
and 266.30 in 50 FK 067 (January 4. 

1965).) Under the first exemption, only 
listed wastes and sludges [teth listed 
and characteristic) are currently 
regulated.* Thus, nonaludge, 
characteristic-only wattes are currently 
exempt Under the second exemption, 
waste-derived fuels produced by off¬ 
site, third-party marketers are currently 
exempt. Today's rules remove both of 
these exemptions so that the 
transportatioa storase, and other 
controls apply to a//hazardous waste 
fuels. 

We have also explained why neither 
exemption is environmentally 
iusti^ble. See 50 FR 1706 (January 11, 
1985). There is no general distinction 
between potential adverse effects of 
burning listed or characteristic 
hazardous wastes. Nor is there any 
general distinction between hazardous 
waste fuels marketed directly by 
generators or by macketers unrelated to 
those generators. These exemptions, in 
fad. have always been provisional, and 
exist because of the Agency's initial 
uncertainty (in 1980) about an 
appropriate regulatory regime for 
recycled wastes. Id Allh^^ the 
Agency promulgated a regulatory regime 
for many recycling activities on January 
4.1985. we decidi^ to remove these 
exemptions in today's rulemaking 
dealing solely with burning (or energy 


* tilled caaMiMTcial dMinlcai producti. boiwvvcr. 
irv ool loUd wiitM (or hazardom wiitri) when 
bura«d for energy recovery if they ere th em e d ve t 
fiidi or oonnel componeiiu of coramerclei foele. 
See 40 CFR 2S1S3. so FK 28744 (Inly IS ises). Aa 
exempW b pipehne hUerlece stnereted iram the 
iriiupoit of lolaejm. when the mlerfece b tnimed 
for energy recovery. 


recovery rather than in the January 4. 
rulemaking to avoid confusion or 
disruption that would result from 
extensive, piecemeal changes of the 
current (i.e.. May 19.1980) rules. See 50 
FR 632 Uanuary 4.1985). 

B. Consideration of Exemption for 
Igpitabla-Only Hazardous Waste 

In the proposed rule, we soUdted 
comments on whether wastes that are 
hazardous only because of their 
ignitability should be exempted from the 
prohibition on burning in nonindustrial 
boilers. (See 50 FR 1701 (January 11. 
1985.) We also asked if these "ignitable- 
only" wastes should be exempt from all 
controls (including storage and 
transportation), or just the prohibition 
on burning in nonindustrial boilers. 

We reasoned that burning such 
wastes would not pose any greater 
danger of fires or explosions than 
commerdai fuel oils if the minimum 
flash poiijt was limited to 100* F. 
However, we also noted that ignitable- 
only wastes may actually contain 
significant levels of toxic compounds 
because the Agency has not completed 
its listing of wastes that are hazardous 
because of their toxidty. Therefore, we 
indicated that as a part of any 
exemption scheme those toxic 
compounds of concern must be 
identified, acceptable concentrations 
must be determined, analysis 
procedures must be prescribed, and 
recordkeeping procedures must be 
required. 

For a number of reasons, today's rule 
does not provide an exemption for 
ignitable-only hazardous waste. 

Although commenters acknowledged the 
need to ensure that the waste does not 
contain significant levels of toxic 
constituents, they were not helpful in 
suggeslina a rational approach for 
setting safe leveb for Um constituents or 
an implementation scheme that would 
avoid the expense of analyzing 
shipments for virtually every compound 
on Appendix ViU of Part 281. Several 
commenters suggested that the presence 
of Appendix VIll compounds that occur 
naturally in virgin fuel (e.g., toluene, 
xylene, benzene, metals) should be 
considered in setting acceptable levels 
for an exemption. For "non-fuel" 
compounds, several commenters 
suggested a maximum level of 100 ppm 
while one commenter suggested 1 ppm, 
and another suggested that acceptoble 
levels be based on assessment of risk. 

As we indicated in the proposal. 100 
ppm may be an appropriate level for 
some constituents while a lower level, 
perhaps 1 ppm, would be appropriate for 
the more toxic constituents. 


Commenters provided no insight on how 
acceptable levels would be assigned to 
the various compounds of concern. 
Moreover, even if it were assumed that 
acceptable levels for all Appendix VIU 
compounds could be determined, 
commenters did not focus on the 
analytical burden they would face to 
endure that shipments met the 
conditional exemption. 

We have concluded that a conditional 
exemption would be very difficult to 
develop and very expensive to the 
regulated community to implement 
Moreover, K is not clear that a 
substantial amount of hazardous waste 
would even be eligible for an exemption 
conditioned on the presence of only very 
low levels of the Appendix VIU 
constituents not normally present in 
virgin fuel oil 

We note, however, that we are 
considering whether special permit 
standards would be appropriate for 
ignitable-only wastes under the Phase U 
permit standards for boilers and 
industrial furnaces to be proposed in 
1986. Such special standeirds could be 
fashioned after the current standards for 
burning ignitable-only waste In 
incinerators. See SS 264.340(b) and (c). 
Under the incinerator standards, site- 
specific factors such as quantity of 
waste and location of the facility may 
be used to determine if measurable, but 
low, levels of Appendix VIU compounds 
may pose a hazard to public health or 
the environment. Wastes found to be 
ignitable-only with insigDificant levels 
of Appendix VIU compounds are exempt 
from the performance and operating 
standards for incinerators. Although 
waste analysis is required, the analytic 
burden is minimized by considering only 
the Appendix VTII compounds that could 
reasonably be expected to be found in 
(he waste. Thus, consideration of an 
exemption on a case-by-case basis as 
part of a permit proceeding provides a 
rational approach to consider the 
significance of low levels of Appendix 
VIII compounds and allows for cost- 
effective (te., limited) waste analyses. 

C. Regulation of Fuels Derived From 
Petroleum Refinery Waste 

1. Petroleum Refineries that 
Reintroduce Hazardous Wastes From 
Petroleum Refining, Production, and 
Transportation to the Refining Process 
EPA solicited comment on the status of 
fuels from petroleum refineries that 
reintroduced oil-bearing hazardous 
wastes from petroleum refining, 
production and transportation to the 
refining process. Sec 50 FR 1689-1690, 
Altho);^ we proposed to define these 
muterials as hazardous waste fuel, we 










Federal Register / Vol 50, No, 230 / Friday, November 29. 19B5 / Rules and Regulations 49169 


solicited comment on the extent to 
which the hazardous waste 
contaminants are removed by the 
refining process, or are so diluted by the 
process that they do not signiflcantly 
increase the level of contaminants 
present in fuel. Id. If this is the case, 

EPA believes it has the ultimate 
authority to exclude the derived fuels 
from being solid wastes, since the more 
waste^derived fuels from a process are 
like products from the same process 
produced by virgin materials, the less 
likely EPA is to classify the waste- 
derived fuel as a waste. (It is clear, 
however, that EPA possesses 
jurisdiction under RCRA to make these 
determinations. See RCRA section 
^004(r).) The American Petroleum 
Institute (API) submitted relevant data 
on these points which EPA noticed for 
public comment on June 26,1985. 50 FR 
28369. 

These data, though limited, seem to 
indicate that at large, sophisticated 
rerineries. these recjxling practices do 
not significantly contribute to metals 
levels in the refined fuels. However. 

EPA cannot as yet determine whether 
this is due to the refining process itself, 
or whether the amounts of waste 
reintroduced into the process are so low 
as to be diluted. In particular, APfs data 
indicated that less than one percent of 
hazardous waste (/.e., chiefly oil 
reclaimed from hazardous wastes) is 
reintroduced into the refining stream at 
a crude petroleum refinery. Based on 
these data, they show that the increase 
in metals content in the final product is 
minimal. For example, cadmium levels 
increased from 0.11 ppm to 0.12 ppm 
while lead levels increased from 0.89 
ppm to 0.91 ppm. (See Table 3. p. 16 of 
API’s submission on comments on 
rvopening of comment period dated )une 
12,1965.) Thus, when only a small 
percentage of waste is reintroduced 
hack into the refining process, it does 
not appear to appreciably effect metals 
levels in the final reEned products. 
However, the Agency is concerned that 
if contaminants are simply being diluted, 
then if there were a significant increase 
in the amount of hazardous waste feed, 
resulting fuels could be significantly 
(ontamineted since the wastes being 
reintroduced contain concentrations of 
toxic metals far greater than those in 
most crude oils. In fact, the Agency has 
some preliminary data from its 
petroleum refining industry study which 
indicates that for at least some metals— 
arsenic and cadmium—the distillation 
process does not necessarily remove the 
fiietals from the fuels. 

The Agency is considering an 
approach which would indicate that if 
Ihe amount of hazardous waste that was 
reintroduced back into the petroleum 


refinery was minimal (/.e., less than one 
percent), the fuel produced at the 
refinery would be excluded (/.e., would 
not be a solid waste). In the short term 
there are certain implementation 
difficulties with this idea, particularly 
the difficulties of determining 
compliance for each batch since refining 
is a continuous process. The Agency is 
continuing to evaluate this possibility, 
however. 

Rather, EPA believes that more time is 
needed to study these questions. In 
particular. EPA intends to examine 
further the question of whether removal 
actually occurs as a result of reRning. 
This would have bearing not only on the 
question of whether regulation is 
justified, but also on the question of 
whether resulting fuels should be 
classified as products or as wastes. EPA 
particularly wishes to examine the 
extent to which these wastes can 
influence the composition of fuels from 
smaller, less sophisticated reRneries 
which may remove fewer metals from 
the wastes, and also may use a higher 
percentage of wastes as feed-stoci^. 

At present, however, since there is no 
persuasive evidence that reintroduction 
of these indigenous hazardous wastes 
Into the reRning process actually 
contributes signiRcant concentrations of 
metals to the resulting fuels, EPA is 
leaving in place the existing exemption 
for su^ fuels contained in 
S 2dl.6(a)(3)(v).*See 50 FR 33542 
(August 20,1985). Another factor 
influencing continuation of the 
exemption is that fuels produced only 
from virgin crude oil can have higher 
levels of toxic metals than fuels partially 
produced from these hazardous 
wastes.*® See 50 FR 1695 (January 11, 
1985). 

Thus, fuels produced from reRning of 
indigenous, oil-bearing hazardous 
wastes at a petroleum reRning facility 
will continue to be exempt. By 
“petroleum reRning facility"* EPA means 
to include any facility that produces 
hydrocarbon products [e.g. gasoline, 
kerosene, distillate fuel oils, residual 
fuel oil. etc.) from crude oil or its 


*Af explained in detail In the preamble to the 
proposed rule, tbit provision does not exempt the 
haxardous wastes ^fore they are reintrodoced into 
the refiniiig process (50 FR it 1609). 

'*EPA also considers these wastenlerived fuels to 
remain petroteom. rather than hazardous 
substances, for purposes of the comprehensive 
Environmental Response. Compensation, and 
Liability Act (CERCLA). Sec CERCLA section 
101(14) (excluding petroleum from definition of 
hazardous substances}. In light of the widespread 
nature of these recycling pracUoes, to do otherwise 
would potentially read the exclusion for petroleum 
out of CERCLA. In additiori. there Is no location 
that Congress meant for these waste-derived fuels 
to be considered hazardous substaiw:es when it 
added sections 30(V4(r) (Z) snd (3) to RCRA (which 
provisions indicate that such fuels remain 
hazardous wastes}. 


immediate fractionation products 
through straight distillation of crude oil 
or other intermediate products (eg., gas 
oils, naphtha, etc.) (This is the deRnition 
of the Petroleum ReRning Standard 
Industrial ClassiRcation (SIC 2911).). For 
these hazardous wastes to be 
considered to be reRncd, they must be 
inserted into a part of the process 
designed to remove contaminants in the 
normal operation of the reRning process. 
See 50 FR 28725 (July 15.1985). As we 
explained there, this would mean 
insertion of the wastes prior to 
distillation or catalytic cracking. (The 
distillation process is used to split the 
feedstock into fractions based on the 
various boiling points of the feedstock 
components. The data submitted by API 
indicates that most of the metals 
concentrate in the heavier (high boiling 
point) fractions. Many times these 
fractions are not used for fuels but 
rather to produce asphalt or petroleum 
coke. Therefore, there is a signiRcant 
probability of contaminant removal from 
many fuel fractions if there is distillation 
in the process.) In addition, without 
distillation or insertion of the wastes 
into another part of the process 
designed to remove contaminants, there 
will be no removal of contaminants at 
all. and Congress regarded some 
removal as one of the prerequisites for 
exemption. See RCRA sections 3(X>4 
(r)(2)(B) and (r)(3)(A), and 50 FR at 28725 
(July 15,1985). Consequently, if a facility 
takes an oil-bearing hazardous w'aste 
and processes it %vtthout distillation to 
produce a fuel, the resulting fuel is not 
covered by this exemption and so could 
be subject to regulation. Similarly, if a 
rcRnery inserts the waste into a part of 
the process after distillation or catalytic 
cracking (as explained above), resulting 
fuels are not automatically exempt.** 
Under EPA*t proposal, such fuels (i.e., 
fuels derived from petroleum reRning 
wastes which fuels are produced by 
processes not using distillation, or the 
fuels resulting when petroleum reRning 
waste are inserted into the reRning 
process after points at which any 
contaminant removal can occur) were 
classiRed as hazardous waste fuel 
(assuming they were derived from listed 
reRnery wastes, or exhibit a hazardous 


'*lAcidentjiUy. oeftAln uicd oil-b«Bed proetzstt 
produce used oil fuel from proceMee thef uae 
dittilletioo. Tbete procetee* ere nol refinlns 
ofiemtione (in epite of the um of distilUlion) 
b^uM they do not produce fueli from entdo oil 
Fuel# from tuch a proceat thua are not 
automatically exempt from regulation, but would be 
if they meet the tpe^cation for u»ed oil fuel. If thia 
type of prooeMor altould alio u»t oilbearing 
petroleum refining hazardous waste as a fe^ 
material, the resulting fuels would be exempt if they 
meet the used oil fuel speaCcatioii, since the 
operatloa Is comparable to those described in the 
foUovring paragraph in the text. 
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waste characteristic) subject to all the 
regulatory requirements for such fuels. 
FPA has modified this position in the 
fimil rule so that such fuels are not 
subject lo regulation if they meet the 
same specification applied to fuels 
produciKi from processing used oil—a 
very similar operation. (In fact, the 
Agency is aware of operations that 
blend petroleum refining hazardous 
wastes and used oil.) We have added an 
exemption to f 261.6(a)(3) to make this 
point This will ensure that the resulting 
fuels will pose no greater environment^ 
hazard than the virgin fuels that would 
be burned in their place.^* EPA thus 
believes this is the proper means of 
controlling this potential problem. If the 
waste-derived fuel should exceed the 
fuel spccificatiom it would be subject to 
all of the rules applicable to haza^ous 
waste fuels. (As a hazardous waste fuel 
which is not completely derived from 
used on. the fuel is not eligible to be 
regulated under the sp^ial standards 
reserved for used oil. See RCRA section 
3014. This position is consistent w*ith the 
one taken in the proposed rule.) 

Z Oil Recovered from Pctrvfeum 
Refining Hazardous Wastes that is 
Return^ to the Refining ProcesA A 
related question Is the status of oil that 
is recovered from hazardous wastes 
generated during normal petroleiim 
refining, production, or transportation 
practices. The recovered oil is usually 
returned to the refining process as a 
substitute for crude oil b\si can also be 
burned directly as a fuel. Under 
amended { 261.3(c)(2) (see 50 FR 664 
(funuary 4,1965) and 50 FR (August 20, 
1965)). such oil remains in the hazardous 
waste system (if it la to be used to 
produce fuel or is burned for energy 
recovery). EPA solicited additional 
comment on this issue on May 13.19B5 
(50 FR 19956). 

EPA is not yet able to amend the rules 
to state under what circumstances 
reclaimed oil might not be conaidc>red to 
be a waste. This is largely because 


** Sm pcMJnbte ••eikm IV>C d Pftrl TVo for 
diKnitsloa oo b«*iRg the tiMd oU fust fpeciScatkia 
Utveb for owtaU on l«v«U foiuui in vkski (mI oIU. Ii 
• hould be Doled Ihel the ipeciricelion level for leed 
ie higher then tev^is foaod in vtigin fuel EPA ii 
■ebfocUiis noeeiuHnpt foeU dertvrd frun pet r ofoerw 
induetry weetee W the hagber fond BpeciBcnHoMw et 
letisi et en interim Okeeiure. because ouny of the 
facilltiea polentiaily affected alto proovet atrd oil. 
For the mome o l. therefore. EPA wiS apply alt o# the 
used oil foel apecillcaHan to die reaulUng fiiela. The 
Agency, however, ie etadyms Ihia cpiestiafi further 
in preparing ile Phesc U ivlee. 

** I^A comM not nomieny apply thh logic to fbeta 
derived from heaaitfooa wastea becaeat the fypee a§ 
hennhiea constHuenta pcdefitiaOy present ere m u ch 
more nun i e r o ee. end ooeld be pres en t hi modi 
higher cooceninHfone, then Ihm found In oU' 
Dcaring waatea from pelrolenai reOning. prodoctlon. 
and tnmeportefkm (or In aeed oil). See SO Fft IS9I 
It Ii Hexerdoua oonalitetenii In other ereafee alae 
wnold not oorre a pemd to hezardoua eont jm ii wa nta in 
virgin fnela 


available data (which are limited) show 
that the oil can contain higher metals 
Icveb than virgin fuel oiL*^ EPA thus 
needs to study further the particular 
means of oil recovery from these 
wastes, and the composition of the 
resulting oils in relation to composition 
of virgin fuels.** 

EPA is prepared however, to continue 
the existing exemption (in 
t 281.6(a)(3)(vi)) for these recovered oils, 
and for fuels fim petroleum refining 
which are partially produced from these 
recovered oils. The data submitted by 
API appear to show that the recover^ 
oil does not contribute significant levels 
of metals to the refined fuels. (The 
Agency Is continuing to investigate 
whether this is due to dilution or 
removal incident to refining.) Nor does 
the Agency believe it appropriate at this 
time to regulate the recovered oil prior 
to reintroduction to the refining process 
in light of the incomplete 
charecteiization of the aiV§ composition, 
the likelihood of similar handling 
practices for recovered oil as for crude 
oil, and the possibility of 
disproportionate impact of such 
regulation on off-site facilities 
recovering oil from these wastes vis-a- 
vis refineries recovering oil from their 
own wastes (which reco\^ered oil is 
almost invariably piped directly back to 
the refining process and so ivould not be 
regulated under current EPA rules.** 

However, if the recovered oil it to be 
burned directly as a fuel. EPA has 
determined that the oft should be 
regulated as a hazardous waste fiiel 
unless the oil meets the specification for 
used oil fuel. The situation is exactly 
analogous to hazardous waste fuels 


** See commenti Irom American Ifotroleum 
Innhlula (Table SL p. IS) dated June 12. ISBS. 

** EPA eoikited eo mn wpt on (he appHcabtlity of 
the varience for doted-loop preceioei confuted la 
amended 120QL31(b). U la poMibfo that a parrmlfol 
variance (lo be applied oo an Induatry-wide baali If 
appropriafr) for mahtriala Ihet ert recUlmed bal 
mutt 1^ feclaimed hirtber before final reomery 
(I 20O.31(c}) la epproprialeL The Asency alto it 
oontmoing lo etseta the rclationehip of iKete 
tlfoaKoat (o RCRA faction 30M(r) md (3). CXtier 
oommenlt lo die Agency’s notice (partkalariy thoee 
on the cxiiting regulatory ttatus of recovered o4l 
and on whether there It any difference in fuels 
'’prodoced from** or "oontaming” hazardoui watte) 
were answered in (he Agency's Aufust 20 oolke. 
Set SO FR 33541 

'* As noted above, hazardous wastes from whlrJi 
od b re c overed are refuiated enrit the point of od 
recovery. Disringuithing betwee n re co vered oil end 
listed hazardoee westee (I.e.. API Scpamlor Slodge. 
Slop Oil Emaiefon SoQda. etc.) will not elweyv be en 
easy decisfon. In mailing (hb dtsthictkin. the 
Agency will oonsider e number of fectnrs. toidoding 
water content, solkb amtent end. in some casern, 
metals conte n t Thfiis. wastes with htgh water or 
solkb content wtll g e mira lly be paroeived as 
haaercknie wastes subfoef to reguiatkm and not as 
recovered oil For example, if an oily waste b sent 
off site to be dewatered this nsaterial woeid not be 
considered a re co vec d oil (exempt from legidslfonl 
but a waste snbfect to regobtkm. if this materiel 
were also haxardous. 


produced by processing (rather than 
refining) these oU-beoring wastes. We 
have explained above why It is 
appropriate to apply the fuel 
specification to these waste-derived 
fuels, rather than (os at proposal) to 
regulate them as hazardous waste hieb 
regardless of composition. We also are 
including an exempfion in ( 26t.6(aM3) 
for recovered oil burned directly that 
meets the used oU fuel specification. 

4, Statatory, Conditioned Exemption 
of Coke Derived from Indigenous 
Petroleum Refinery Wastes, The 
petroleum refining industry also 
produces coke from refinery process 
wastes. If the coke is produced from or 
contains listed hazardous waste, the 
coke produced from such wastes is a 
hazardous braste. The Hazardous and 
Solid Waste Amendments (HSWA) of 
1984. however, exempted from 
regulation as hazardous waste fuel such- 
derived coke provided: (1) The 
Hazardous waste used to produce the 
coke is indigenous to petroleum refining; 
(2) the coke is produced at the same 
facility that generated the hazardous 
waste: and (3) the coke doM not exhibit 
a characterise of hazardcnis waste. 

(See section 3004(q)(2)(A). This statutor> 
exemption is codified at | 286.31(b)(2) 
and is redesignated in today's rule as 
( 266.1(a)(3Mix), 

D. Exemption of Coke and Coal Tor 
Product From Coal Tar Decanter 
Sludge by the Iron and Steel Industry 

EPA indicated in the proposed rule 
that it would consider granting an 
exemption to coke produced from coal 
tar decanter sludge (EPA Hazardous 
Waste K067] if commenters provided 
data that demonstrate that hazardous 
contaminant levels in the coke ore not 
appreciably increased by recycling the 
tar sludge. (See 50 FR 1660.) Today's rule 
exempts such waste-derived coke (a 
hazardous waste fuel even though not 
burned exclusively or necessarily 
primarily for energy recovery (see 
section 11LA.1 above)) from regulation 
as hazardous waste and also excludes 
coal tar produced from coal tar decant(*r 
sludge. 

Tar decanter sludge is generated 
during the recovery of a coal tar by¬ 
product produced during the production 
of coke bam coal. The sludge Is listed as 
hazardous Mraste because of high levels 
(about 1%) of phenol and naphthalene. 
The sludge is frequently recced by 
mixing It with co^ before it is charged 
to a coke oven to produce coke. The 
coke product is typically used as a fuel 
in steel blast furnaces. In addition, the 
sludge is sometimes mixed back Into the 
coal tar by-product which is also 


S«e so FR 2 S 7 S 1 (fuly IS. 1085 ). 
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frequently used as a fuel. Both of these 
waste-derived fuels are exempted from 
today*8 rules for the reasons discussed 
below. 

The American Iron and Steel Institute 
(AlSn and Koppers Company, Inc. 
provided comments explaining the 
coking operation and how tar decanter 
sludge is recycled. In particiilar, when 
the dudge is mixed with coal before it is 
charged to the coke oven, the hazardous 
constitutenls in the sludge (phenol and 
naphthalene) are driven off during the 
coking process along with other volatile 
compounds formed by the thermal 
cracking of organic compounds in the 
coa). Tl^se volatile compounds are 
condensed to recover a coal tar by¬ 
product. The tar decanter sludge Is 
produced during recovery of the coal tar 
and consists of coal tar and **incrt 
carbonaceous material carried over from 
the coking operation**. (Sec AISI 
comments, page 3.) AISI and Koppers 
provided analyses of the waste-derived 
coke product indicating that phenol and 
naphthalene were not detected in the 
coke at detectable levels ranging from 
less than 1 opm to as high as 20 ppm. 

We conclude that phenol and 
naphthalene are not present in such 
coke at levels that would pose 
substantial risk to human health and the 
environment, particularly considering 
that the coke is burned as fuel and that 
any trace levels of these compounds 
would be readily combustible. 

AISI also indicates that the same 
principle (i.e.. if recycling a waste does 
not increase levels of toxic constituents 
in a waste-derived product, the product 
should be exempt from regulation) 
should be appli^ to coal tar mixed with 
tar decanter sludge. AISI states that 
when tar decanter sludge is mixed back 
into the coal tar (after passing through a 
ball mill to produce a uniform material), 
the phenol and naphthalene content of 
the coal tar by-product is not 
significantly affected. AISI argues that 
coal tar itself contains significant levels 
of these hazardous compounds 
(»>T)icatty 1% phenol and 10% 
naphthalene), and that tar decanter 
sludge is simply a mixture of coal tar 
and carbonaceous material. Further, the 
sludge is mixed %vith the coal tar In 
small volumes representing about 1% of 
the coal tar by-product We, therefore, 
conclude that such recycling does not 
increase levels of phenol and 
napthalene in the coal tar by-product 
and the coal tar should be exempt from 
today’s rules when burned for energy 
recovery, 

lliese exemptions apply only to the 
waalc-derfved products, and only when 
derived from tar decanter sludge. Thus, 
tar decanter sludge is sub}ect to full 


RCRA regulation prior to recycling, and 
the exemption does not extend to coke 
or coal tar derived from hazardous 
waste (e.g., spent solvents) other than 
tar decanter sludge designated as EPA 
Hazardous Waste K087. 

£1 Status of Gas Recovered from 
Landfills 

We are indicating that today's final 
rules on hazardous waste fuels do not 
apply to gas recovered from landfills 
that is burned for energy recovery in 
boilers or industrial furnaces. Although 
it is clear that EPA has authority to 
regulate gaseous emissions from 
hazardous wastes (see, RCRA 
Section 3004(n)), EPA has not yet ’ 
addressed whether there axe any limits 
on this authority, and, if there ore limits, 
what the extent might be. Nor has the 
Agency received comment on these 
questions sufilcient to make a 
considered decision. In light of the 
absence of a record and the potential 
difficulty of the question, we are not 
deciding the question in today's rule but 
instead are indicating that recovered 
landfill gas is not regulated under 
today's rules. 

F, Request for Exclusion of Cadence 
Product 322 

Several commenters requested EPA to 
exclude Cadence product 312 from 
regulation as a hazardous waste fuel. 
Cadence product 312, better known 
under its former trademark name of 
•aiEM-FUEL" (hereinafter termed 
“Cadence product"), is a blend of 
hazardous spent solvent recovery still 
bottoms and other hydrocarbon-based 
hazardous waste that is patented for use 
in blast furnaces by Cad^ce Chemical 
Resources, Inc. (hereinafter termed 
“Cadence"). 

Cadence product is produced by 
licensees of the Cadence process who 
blend spent solvents generated by 
others as well as solvent recovery still 
bottoms that they generate by their 
reclamation activities. The licensees 
ensure that the blend meets 
specifications set by furnace operators 
for parameters Including heating value 
(10,509-14.000 Btu/lb) and chlorine 
content (1-5%). Thus, the mix can 
contain up to 5% chlorinated spent 
solvents, most of which are 
carcinogenic. The entire mix is then sent 
to the blast furnace for burning. 

Many commenters argued that 
Cadence product Is not subject to 
regulation as a hazardous waste fuel 
blouse it is not burned in the blast 
furnace for energy recovery. Rather, 
they argue that Cadence product is 
burned as an ingredient in the iron¬ 
making process to provide carbon. 


hydrogen, and chlorine and that it only 
provides inddental energy to the 
furnace. Commenters further argue that 
Cadence product is a valuable product 
used in a major commodities market, 
and, hence that EPA does not have 
authority under RCRA to regulate it 
They assert that it is a commercial 
product with recognized specifications 
and procedures for its production. 

For the reasons given below (and as 
provided further in the Response to 
Comment Background Document), we 
either disagree with the commenters* 
claims or find them irrelevant to the 
question of whether Cadence product is 
subject to regulation as a hazardous 
waste fuel Specifically, we find that 
Cadence product is burned partially for 
energy recovery because the heat energy 
contributed by the product to a blast 
furnace is substantial and useful. In 
addition, the Cadence product has the 
attributes of an inherently waste-like 
materiaL and is the t^npe of secondary 
material EPA is empow^ered to 
investigate and regulate as may be 
necessary to protect human health and 
the environment. Both of these points 
are discussed below. 

1. Cadence Product is Burned 
Partially for Energy Recovery, Cadence 
argues that their product is burned in a 
blast furnace to provide ingredients 
necessary to drive furnace reactions and 
to enhance furnace operations. In 
particular, Cadence argues, and we 
agree, that the product has the 
b^efidal effect of cooling flame 
temperatures in the combustion zone of 
the furnace and of providing 
hydrocarbons that are converted to 
gases needed to react with the iron ore 
to produce iron. Cadence also argues 
that the chlorine in the product has a 
beneficial effect on furnace operations, 
and, thus, also acts as an ingr^ent^* 
Cadence also argues, however, that the 
heat energy released from burning the 
product in a blast furnace is “inddental 
and unavoidable** (Cadence comments 
dated March 12,1965, p, 11). and. thus, 
the product is not burned for energy 
recoaery. We disagree with Cadence on 
this point and will show below that the 


** CiKleaoe dtf tluU Om dilanM frav the 
product roucti wilh "uUmII ooenpouneb to prv%’«ml 
tbcU delcteHou* uctloo on coke muI ore 
P«jUc1m** Mid lo prevent furnace waU ecalt. See 
•tatemeni by fobii EtlloC dated March 11.1965 tpp. 

aliechad to Cadance ootweente dated Marrii 
1Z 1965. Althoosh not retevanl to EPA't arsument 
that Cadence prodoef it burned partially for etWTxy 
reoovwy. EPA qurtitone urbeihav •udi ^lorloe 
reeuHi eitbateiiaiil Imptmemsit la ftmuMae 
aperatiooa andL Hiua. oonstltutee a booo fidf (La., 
oeceaaary) Infrcdicnl given that tl la not coouikmi 
pruclioe to chkoine'beoHfig netertaU In a 
biaft fumecni 
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product, in fact releases substantial, 
useful heat energy to a blast furnace 
and, thus, is burned partially for energy 
recovery within all reasonable 
understanding of the term. Although we 
agree that energy recovery is not the 
sole purpose for burning Cadence 
product in a blast furnace, the fact that 
substantial, useful energy is recovered 
subjects Cadence product to regulation 
os hazardous waste fuel. (See discussion 
above in section 111.A.1 where wc 
explain that regulation of burning for 
energy recovery does not turn on the 
sole or primary purpose of burning.) 

a. General Description of Blest 
Furnace Operations, Iron blast famaccs 
are used to smelt iron ores to produce 
crude iron [pig iron) suitable for 
stcelmaking. The iron blast furnace is a 
largo, shaft (vertical) reactor. Iron ores 
along with coke and fluxes such as 
limestone and dolomite are charged into 
the top of the reactor. A large volume of 
air preheated to 2000 T (termed "hot 
blasr) is injected into the bottom of the 
furnace to bum the coke to produce the 
heat and reducing gas needed to drive 
furnace reactions. Temperatures in the 
combustion zone at the bottom of the 
furnace range from 3700-3900 *F. The 
coke provides both the primary source 
of heat and the primary source of carbon 
used to produce the reducing gas carbon 
monoxide. The carbon monoxide 
reduces the iron ore by (net) energy 
absorbing reactions to produce pig iron. 
About 1000 lbs of coke are required to 
produce a ton of pig iron. Gases drawn 
off the lop of the furnace contain excess 
carbon monoxide to give the gas a 
heating value of about 90 Btu/ftl About 
one third of this furnace gas is used as a 
fuel in stoves to preheat the combustion 
air (i.e^ the hot blast). The remainder of 
the furnace top gas is used as a fuel in a 
boiler plant or in other heating 
applications within the steel plant. 
Melted iron and liquid slag are drawn 
off from the bottom of the furnace. 

b. Modem Methods of Reducing Coke 
Rates, Coke has become increasingly 
expensive since the early 1960*8 because 
of the rising price of metallurgical coals 
needed to produce suitable coke and the 
rising cost of coking operations because 
of environmental and other concerns. 
Reducing coke rates is also 
advantageous because furnace 
productivity is increased by increasing 
the iron ore to coke volume ratio 
charged to the furnace (i.e., coke can be 
replaced by iron ore. thus increasing 
Iron output). 

The two principle methods of reducing 
coke rates are to increase hot blast 


temperatures and to inject fuels’* 
through tuyeres (i.e.. firing nozzles) into 
the combustion zone at the base of the 
furnace. Both approaches generally are 
employed together because fuel 
injection enables operators (o control 
flame temperatures in the combustion 
zone (raised by increasing hot blast 
temperatures) to optimum levels. In 
addition, the injection of hydrocarbon 
fuels replaces the carbon in the 
displaced coke and ensures that 
appropriate furnace gas composition 
conducive to Iron ore reduction is 
maintained. The heat energy of the 
hydrocarbon fuels also replaces the heat 
energy of the displaced coke. Given that 
coke is both the primary fuel and the 
primary source of reducing gas (carbon 
in the coke is converted to the reducing 
gas carbon monoxide), when the coke 
rate is decreased substantially (i.e., by 
increasing hot blast temperature and 
using fuel injectants) the heat energy 
and source of reducing gas supplied by 
the displaced coke must be provided by 
some other source.*® ** This source is 
the tuyere injected fuels like the 
Cadence product. 

c. Although Fuel Injectants Cool 
Flame Temperatures, They Provide 
Substantial Useful Heat Energy, Before 
we explain how liquid fuel injectants 
with substantial heating value like No. 6 
fuel oil or Cadence product contribute 
substantial heat energy to a blast 
furnace, we will explain how they, at the 
same time, actually cool flame 
temperatures in the combustion zone. 
Combustion zone temperatures are 
maintained at 3700-3900 * F by the 
combustion of coke in the presence of 
the 2000 ' F hot blast (i.e.. preheated 
combustion air). The net reaction of 
injected fuels is endothermic (heat 
absorbing) in this zone, injected liquid 
fuels first undergo endothermic 
vaporization, then exothermic 
combustion to (ideally) carbon dioxide 
and water where sertsible heat is 
released, and finally, endothermic 
dissociation** and reduction in the 


** OidtfflM'i l«rmloc»Io^* nolwilbtlanding. 
tuyere-injected materialf with lubetentiel hMting 
viiliie ere invertebty termed fiieU in the technicel 
literature. 

** *The •amt atomi of carbon are involved In 
reactiont that generote the heat for the furnace ai 
are inv'otved aj the reducing agent (at carbon 
monoxide) to convert the ore to metallic Iron.** 
Statement by folm EUiot kn refereiice to hit review 
ol an EPA internal deliberative, draft document. 

Mr. E]liot‘e commenU art contained in 
corretpondence from counsel to Cadence, to 
Winjlun Porter. Asiiftant Adroinittralor for the 
OfTioe of Solid Watit and Emergency Reipontr. 
dated October 31.10S3. (Release of thie intemal 
post comment period EPA document wai not 
intended.) 

■* Steam had been a popular (nonfoel) injcctant in 
tha ISSOTs because it was rekativaly cheap end 


presence of excess carbon provided by 
the coke to form the reducing gases 
carbon monoxide and hydrogen. 

Cadence argues that these liquid fuel 
injectants are not burned for energy 
recovery because tuyere-injected fuels 
undergo net endothermic (i.e.. heat- 
absorbing) reactions in the combustion 
zone which reactions actually cool 
flame temperatures, and that any heat 
energy released from subsequent 
reactions is incidental and unavoidable. 
Cadence's argument ignores the fact that 
fuel injectants first behave as bona fide 
fuels by combusting to (ideally) carbon 
dioxide and water. The amount of 
sensible heat released during this 
combustion phase is measured by a fuel 
injectant's heating value in Btu/lb. 
Immediately after the fuel is combusted, 
the combustion products act as 
ingredients to furnace reactions by being 
converted to the reducing gases carbon 
monoxide and hydrogen during 
endothermic reactions. The fact that fuel 
injectants release substantial heat 
energy while providing hydrocarbons for 
reactions enables operators to reduce 
coke rates.** (As noted above, coke is 
both the primary fuel and primary 
source of carbon to the blast furnace.) 

The heat energy released from 
subsequent (i.e., outside the combustion 
zone) reactions of fuel injectant 
hydrocarbons is in fact substantial, 
intentional, and useful contrary to 
Cadence's claim that it is incidental and 
unavoidable. As discussed above, 
furnace top gas is used as fuel in stoves 
to heat the hot blast, in a boiler plant, or 
in other heating applications within the 
steel plant. The excess reducing gas 
contained in the top gas that was not 
used to reduce the iron ore gives the top 
gas substantial heating value. The 
excess reducing gas is contributed by 

readily availabla. and it Uilroduced hydrogen for 
reduction, (flydrogen aupplamanit carbon monoxMk 
ai a reducing gia in the hxmace ) The uae of ittain 

•• an Iniaclani. however. conMimaa coke in the 
combuitioa looe thereby reducing the overall 
effectiveneM of any incftaaa in blaat temperature 
Fuel oil injectioa Imwcvtr, not only acts as a 
coolant allowing the use of higher biait 
temperaturvi. but alto replacet ■ portion of the 
coke. Soorre.' ‘Tual-Oil Injaction Into Blaat 
Fumacet: A Literature Review*', foumal of tha 
Ififtitute of Fuel. voL 49. o 390, furte 1978. p. 73- 
At the 3700-3000 * F temperaturea in tha 
combuetion cone, a fraction of tha carbon dioxide 
and water vapor if ihennally ditiociatad to form 
carbon monoxide, hydrogen, and oxygen See 
Babcock and Wilcox. SUKun. Its Cenemtion and 
Us9 .19781 p. a-7. 

••"InlrcUon of hydrocarbooa through the tuyere# 
of a blaat furnace la carried out (a) to replace coke 
by cheaper •ourcea of fuel and reduction*: (b) to 
increase (by lowering the proportion of ooka in th*'^ 
charge) the amount or iron ore in the furnace shaft* 
Soatoe: Peacey. |.G. and Davenport WX!., The trofi 
Blast Furnace, p. 140. included in comments 
lubmittad by Cadence on October 2S, 1985. 
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the coke and fuel inieclants, roughly in 
( roportioo to the amount of 
hydrocarbons each provides to the 
ramace. As shown Ui the table below, 
furnace top gas is a substantial fuel 
source in that only about one^third of 
the fuel gas is used to heat the hot blast 
while two-thrrds is available for other 
uses, 

Empirical demonstration that burning 
fuel injectants supplies substantial 
rneigy to blast furnaces is provided by 
standard literature references. The table 
below shows an energy balance for a 
modem 28-foot diameter hearth fiimace 
operating at a hot blast temperature of 
2000 * * F with a coke rate of 870 Ib/ton of 
hot metal (i.e„ pig iron) and using fuel 
oil injected at a rate of 170 Ib/ton of hot 
mf tab The fuel injectant provides about 
22% of the heat input to the furnace. The 
amout of coke needed to supply this 
energy (and reductants) to a furnace 
producing 4,000 tons per day of hot 
metal would be more than 300 tons per 
day. Thus, it is dear that fuel tnjectants 
provide substantia], useful heat to the 
fumacs. 

Blast Furnacc Energy Balance 



olswwW tnjm ooW ay l M ot (t ft ty tom a# 
aicaw cafSoii w wi caaia aM Si^oQan^ aMS pafSaSy aac1^ 

ciad aa hoc Maai 


S oiaW L Baaod <m Sahi »i KW-Othfiw CK cyaepadSi of 
ChimcalTaonnoiogv. (IMU 

Injcctants that have no heating value 
like steam, or minimal heating value,*^ 
provide no or minima] heat energy to the 
furnace and. thus, are not considered to 
be fuel injectants. Thus, infectants with 
no or minimal heating value are not 
considered to be burned for energy 
rtjcovery. 

Cadence*8 argument in fact proves loo 
much. It is clear that net furnace 
R?nctlons are endothermic—heat from 
the coke and fuel iniectants is required 
to drive reactions that reduce iron ore to 
metallic iron. Under Cadence's logic that 
• material involved in an endothermic 
reaction is not a fuel irrespective of Its 
heating value, the coke would not ^ a 
h»eL Yet it is the primary fuel source to 
the furnace. The fact is that both coke 


* Tilt Agtncy alwayt contldart« auiWhU wall 

• mmimufii hoattng value of 5.000-8X00 BCa/lb to be 

i bona fnht fuel See Mctfon II In the text 


and fuel injectants like the Cadence 
product serve a dual purpose of 
providing substantial needed energy and 
reductants. 

d. Use of Cadence Product os a Fuel 
Injectant Cadence product is blended 
with No. 6 fuel oil in a volume ratio of 
about 50/50 for use as a fuel injectant 
Cadence product is a fuel injectant 
rather than a nonfuel injectant (e.g., 
steam), because it has a beating value 
by specincation of 10,500 to 14,000 Btu/ 
lb, which is comparable to the heating 
value of coke and coaL Cadence 
product like other liquid fuel Injectants, 
cools flame temperatures in the 
combustion zone. It also provides 
hydrocarbons for conversion to the 
reducing gases carbon monoxide and 
hydrogen, provides substantial, useful 
heat ener^ to the blast furnace, and 
thus enables operators to reduce the 
coke rate.** 

In addition, we note that Cadence 
itself has informed the Agency, the 
Congress, and the public on many 
occasions that Cadence product is 
burned by blast furnaces (at least 
partially) as a fuel. Cadence's President 
Mr. Reese so stated in testimony to 
Congress. Cadence's comments to the 
Agency in the definition of solid waste 
rulemakirtg (Cadence comments dated 
August 1.1963, p. 16) refer to the product 
as “CH£M-FU^'* and stressed t^s 
point: 

,.,CHEMFUEUUkscoke.isbothQrow 
material and an energy source when used in 
the blast furnace. Its principal components 
are hydrocarbons which provide the 
essential carbon and hydrogen for ore 
reduction and ertergy generation. (Emphasis 
original) 

Cadence's licensees also stressed this 
point when dealing with EPA's 
enforcement officials, making the 
emphatic point that high Btu hazardous 
wastes were utilized so that the burning 
legitimately recovered energy. 

Cadence's patent applicaUan states that 
the materid is used to support 
combustion in blast furnaces. Even in 
the present rulemaking, a number of 
Cadence's suppliers indicated that the 
Cadence product (to which their 
hazardous wastes contributed) "Is used 
as a fuel by steel producers . . •**. 
(Comments of Detroit Edison. March 11, 
1085; to the same effect, see comments 
37,73, and 87 to this rulemaking.) 
Indeed, the Cadence material was 
marketed for years under the tradename 
“CliEM-FUEL". The Agency thus 


** ‘*TlMrv ifl no qiMtslicMi ilwit CmWacc Prodtici 312 
•dds to tb« MfitiU* ImcI of tht bool and motorUi 
tmUpc g of lb* prooMo ond that eoeigy io 
nawetstl" Source: Hkkml Melvin E.. ^CoounraU 
on Iht InlKiiofi of Auxilary Piote In the Tuyerot of 
the Iron Blatt Punace", September ja 1065. p 4 
(unpubllfbed report). 


believes that the company's own 
pronouncements, as well as those of its 
licensees and customers, indicate 
strongly that Cadence product is burned 
(partially) for energy recovery. 

2. Cadence Product Is the Type of 
Recycled Materia! Over Which EPA has 
Jurisdiction. Stepping back for the 
moment from the Intricacies of blast 
furnace operations, it is apparent to the 
Agency that the Cadence product is the 
typie of material EPA is empowered to 
evaluate and regulate if necessary to 
protect human health and the 
environment due to the nature of the 
Cadence product, its similarity to other 
waste-derived fuels concedcdly i^ithin 
EPA's authority, and the nature of the 
end recycling practice. Cadence product 
is produced by Cadence's licensees 
essentially by the simple blending of 
hazardous solvent still-bottoms and 
other hydrocarbon-based hazardous 
wastes to meet a specification for 
parameters of concern to blast furnace 
operators, including heating value and 
chlorine content Some of the hazardous 
wastes are collected from generators 
while other hazardous wastes (eg., 
solL'ent recovery still-bottoms) are 
generated by the licensee. The 
specification limits heating value of 
Cadence product to 10,50(>-14.(XX) Btu/lb 
and chlorine content to 1-5%. Thus. 
Cadence product is similar (or, 
according to companies in the blending 
business, identical) in production and 
content to hazardous waste fuels burned 
in other industrial furnaces like cement 
kilns. 

Cadence claims that: 
the waste-derived materieU used to 
manufacture Cadence Product 312 are not 
suitable for direct exse In blast furnaces; they 
first must be enalyxed and then fully 
processed to finished goods specifications in 
a Cedenct manufacturing facility. The 
production of Cadence Product 312 is 
completely analogous lo iDony well- 
recognized manufacturing operations. 

These unsupported assertions overstate 
the sophistication of the Cadence 
"manufacturing process". In fact we 
understand that other than simple 
blending, the only processing that is 
sometimes used at facilities that 
produce Cadence product is the 
distillation of spent solvents to recover 
solvent This process, wholly unrelated 
to the "manufacture** of Cadence 
product generates still bottoms that are 
blended with other petroleum-based 
wastes to produce the product Although 
Cadence licensees conduct analyses of 
waste feedstocks and blended product 
to ensure conformance with 
specifications, other waste blenders that 
market hazardous waste fuels (e.g., for 
use in cement kilns) also conduct 
analyses of feedstocks and fuel product 
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\o mcef a spiclflcalion Thus, the 
Her,ding of wastes to produce Cadence 
pre^duct !s simllor to other waste^derived 
fuet operations. 

Cddence^s operations thus raise the 
troubling question of what degree of 
p xH:essing can transform a waste into a 
product The Cadence process involves 
relatively minimal processing. No 
significant resources are recovered from 
the Cadence product until it actually is 
burned. Tire Agency always has been 
leery of the notion that minimal 
processing of hazardous wastes prior to 
recovery of resources from them (in this 
case, energy) transforms wastes into 
products. It was for this reason that EPA 
amended { 261.3(c) (2) on (aniiary 4. 

1985 to state that materials reclaimed 
from hazardous wastes remain 
hazardous wastes when burned for 
energy recovery, and Indicated In the 
same rule that hazardous wastes that 
are partially but not fully reclaimed 
remain hazardous wastes (see 
5 260.30(c).) These provisions Illustrate 
the general principle that minimal 
processing before final recovery does 
not ordinarily transform a hazardous 
waste into a product. Cadence's process 
appears to raise analogous problems of 
using a relatively minimal processing 
step as a means of insulating hazardous 
waste recycling from RCHA Jurisdiction. 
When this fact is coupled with the fact 
that the form of end recycling of the 
Cadence product closely resembles 
incineration (in the sense that hazardous 
wastes are burned by controlled flame 
combustion), it is apparent to the 
Agency that RCRA jurisdiction over the 
burning exists. 

Even more fundamentally, EPA does 
not believe that the question of 
jurisdiction over the Cadence product 
(or other similar wastc>dcrived 
materials) need turn narrowly on the 
question of whether it is burned 
partially for energy recovery. Cadence 
product is composed of toxic chlorinated 
solvent still bottoms which (on a 
nationwide basis) are typically d:sposed 
of or incinerated. These still bottoms are 
not similar to raw materials customarily 
used in the iron*making process (i.e.. 
toxic chlorinated solvents are not a 
typical feed or energy source to the Iron- 
making process). The recycling practice, 
as well as prior transportation and 
storage has the potential to cause 
substantial harm to human health and 
the environment if conducted 
improperly.* • 


■* PreliQiiniirv retiUts of I^A*t rmUftioni for 
m bliiM htmice bumins C«d«nn* material iodicatt 
(hat Iheaa devices may be able to destrt»> 99:99% of 
toxic orgenlc oonaUtuefita in the material If 
oonflnned. this means that these drvkes may be 


EPA believes that recycling of 
hazardous secondary materials that are 
so different from the raw materials 
customarily utilized in the process is a 
prototypical situation it is empowered to 
control under RCRA Subtitle C. This is 
particularly true in this case because the 
recycling involves burning (viz. 
controlled flame combustion), and so 
resembles Incineration. The recycling 
activity also is not part of a continuous 
industrial process, but rather involves 
unrelated parties and processes (i.e., the 
hazardous waste generators who 
generate spent solvents and hazardous 
still bottoms, intervening processors 
(who not only process but add 
odditional hazardous still bottoms to the 
mixture], and the steel mill), in addition 
to Involving secondary materials 
normally unrelated to the ironmaking 
process. For these reasons, EPA is 
prepared to exercise its authority to 
designate Cadence product and all 
similar materials, as solid wastes 
pursuant to { 261.2(d) when recycled via 
controlled thermal combustion in 
processes not customarily utilizing 
chlorinated toxicants as a fuel or raw 
material should this ever prove 
necessary. In light of the Agency's 
judgment that Cadence product is 
burned partially for energy recovery and 
so is subject to regulation as hazardous 
waste fuel, it is unnecessary to exercise 
this authority at the present time.** 


abl« (o Mftly b«ini toxic organic waataa unJer 
appropriate conditiona. Thia doet not mean, 
however, that theac devioei could alwayi be 
expected to achie\*e 9099% daatrocUoo eindeocy. 
absent regulatory controls on operating conditions. 
Storage of Cadence Product also has t^ potential to 
cause subauntial harm. Aa discussed in the text in 
section U of Part Four, the fact that a haxardoits 
waste futl is being stored as a commodity is 
insumcient to prevent substantial risk. 

There is another point In Cadence's 
presentation that ia deeply troubling to the Agency. 
Cadence b arguing that when they blond end 
prooM chlorinated hazardo«u wastes, the resulting 
pmcesaed material ia a product excluded from 
RCRA so long as there are apeciflcations (such as 
for total chlonoa) on the end ‘'product** ami so long 
as all componenta of that ‘‘product*' are put to 
beneficial use when burned. This erguawot applies 
with equal force if the chlorinated hazardous 
wastes bnieg processed were dioxin or 
chlorophenoxy peeticide wailes (rather than 
fxrdnagenlc ^ventsl: the blended product would 
still be used as a reducing agent In lron*making. 
toxic orgenic compounds would provide 
hydrocarbofta to the iron-making process, and 
chlorine would remove accumulated wall scale 
within the furnace. Although these types of 
hazardous wastes are not blended into Cedence 
product to our knowledge, the point Is that their 
argument does not preclude su^ use. Cadence's 
argument svould In fact be identical. It thus seems to 
the Agency that Cadence's argument pro%^s far loo 
rrrucK. end seeks to preclude EPA from exercising 
authority well within the Agency's pvirview. 


3. Conclusion, In closing on this issue, 
EPA stresses that it is not finding that 
Cadence is engaging in an unsafe or 
undesirable recycling practice. Quite the 
opposite—Cadence has found a means 
of utilizing resources in wastes, coupled 
with destruction of the wastes toxic 
constituents, that appears to be 
environmentally beneficial. What EPA is 
finding in this proceeding Is that the 
Agency is empowered—that is. has the 
jurisdiction—to evaluate the potential 
risks posed by this recycling activity 
and to prescribe regulatory standards if 
the Cadence product, managed 
improperly (see RCRA section 1004(5)), 
could pose a substantial hazard to 
human health and the environment. This 
is how EPA always has read its 
overriding statutory duty to regulate 
hazardous waste management "as may 
be necessary to protect human health 
and the environment." It may be that 
due to the mechanics of blast furnace 
operation, substantially tailored (or 
even no standards) are needed to ensure 
waste destruction. EPA is investigating 
this question as part of its Phase n 
rulemaking on burning hazardous 
wastes. EPA is asserting here that it has 
jurisdiction to make this evaluation. 

rV. Used Oil Subject to Regulation 

A, Definition of Used Oil Fuel 

These rules apply to used oiL and 
fuels produced by processing, blending, 
or other treatment of used oil, that are 
burned for energy recovery In a boiler or 
industrial furnace that is not operating 
under RCRA standards for hazardous 
waste incinerators. "Used oil" means 
any oil that has been refined from crude 
oil, used, and. as a result of such use, 
contaminated by physical or chemical 
impurities. See R(^A section 1(X)4(36).** 
Used oils include the following: (1) 

Spent automotive lubricating oils 
(including car and truck engine oil), 
transmission Huid, brake fluid, and off¬ 
road engine oil: (2) spent industrial oils, 
including compressor, turbine, and 
bearing oils, hydraulic oils, 
metalworking oils, gear oils, electrical 
oils, refrigerator oils, and railroad 
drainings; and (3) spent industrial 
process oils. 

These rules apply only to used oil and 
not necessarily to "oily waste". Oily 
wastes, such as bottom clean-out waste 
from virgin fuel oil storage tanks, or 
virgin fuel oil spill clean-up, are not used 
oils because the oil was never "used" 
for its intended purpose. Thus, oily 
waste is not subject to these rules 


>• The Agency will toon be propoatns to modiiy 
the dennilloa of uied oil In the UiMki Oil U«tin4 ai>(( 
Management Siandanh rulemaking. 
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(provided it is not mixed with used oil 
and that it is not a hazardous waste). 

Today’s rule marks the first time the 
Agency has used the regulatory 
authorities created by the Used Oil 
Recycling Act of 1980 (UORA). (UORA 
is codified substantially as sections 1004 
(a8H39) and 3014 of RCRA.) UORA 
requires the Agency to establish 
' performance standards and other 
requirements as may be necessary to 
protect public health and the 
environment from hazards associated 
with recycled oil/* See RCRA section 
3014(a). Burning used oil for energy 
recovery—the subject of this rule—is an 
( xampie of recycling. See RCRA. section 
1004 (37). 

Ihe regulation of used oil fuels raises 
the legal question of how the provisions 
of UORA are to be integrated with other 
RCRA provisions. As we stated at 
proposal. EPA beUe\'e8 that UORA 
authorities may be used independent of. 
or as a supplement to. Subtitle C of 
RCRA. If recycled used oil (called 
“recycled oil** under RCRA section 1004 
(37)) is not also a hazardous waste, it is 
subject to regulation under the 
provisions of section 3014 rather than 
sections 3001-3006. 3008, and 3010. As 
noted at proposal, this has significant 
implications. For example, permits are 
not necessarily required to manage 
recycled oil the criminal enforcement 
provisions of section 3008(d) do not 
apply, and the regulatory program 
cannot be delegated to the States under 
sectloD 3006, (See Part Five of this 
preamble for a discussion of the impact 
of this rule on authorization of State 
propams.) 

If recycled oil is also a hazardous 
wdsle^ many of the Subtitle C 
regulations for other hazardous wastes 
(40 CFR Parts 262-266) may apply. 
Section 3014. as amended by the 
Hazardous and Solid Waste 
Amendments of 1964, provides detailed 
guidance on regulating recycled oil that 
is a hazardous waste. 

Today's rule establishes a 
.Hpecification for used oil that is 
substantially excluded from 
regulation and that may be burned 
without restriction in nonindustrial 
boilers or any other boiler or industrial 
fumace.Uscd oil exceeding any of the 
specification levels for toxic metals, 
flash point, or total halogens is termed 
“off-specification used oil*’ and is 
subject to regulatory controls. The 


*• Tilt pmon who ftrtt ettims used oil btimtd foe 
recovery mteli the ipecinailioci it tubitcl to 
•oefactUoii, q 41 •ntlytit. tnd recordkeeping 
In addition, he muit keep rtcotdt of 
w rvamt and iddreM of the (aciiily receiving each 
•hipmenl. the date of delivery, and quantity 
o»hveftd. See | 2S6 43(bl |1) and (6). 


specification and issues pertaining to 
implementing the specification are 
discussed below. 

Of major Importance is how to 
distinguish between used oil and 
hazardous waste given that used oil has 
been frequently found to contain 
hazardous halogenated spent solvents 
and given that hazardous waste fuel is 
regulated differently than used oil under 
today's rule (as well as under the RCRA 
statutory scheme). For example, 
hazardous waste fuel is not subject to 
the specification and so may not be 
burned in nonindustrial boilers (unless 
the boiler operates under RCRA 
hazardous waste incinerator standards), 
and hazardous waste fuel is subject 
under today's rules to storage 
controls.*® 

Issues pertaining to distinguishing 
between used oil and hazardous waste 
are discussed below. 

B, Distinguishing Between Used Oil and 
Hazardous Wastes 

A number of commenters took issue 
with KPA's discussion of how it intends 
to distinguish between hazardous waste 
and used oil (or if used oil is listed as a 
hazardous waste, between used oil and 
other hazardous wastes). See 50 FR 
1090-1693. EPA Indicated that there are 
situations where it is difficult to tell if a 
waste is used oil or a hazardous waste. 
The difficulty is In determining whether 
a used oil was mixed with a hazardous 
waste, or whether the oil became 
contaminated during its (the oil's) use. 
The le^slative history of the Used Oil 
Recycling Act indicates clearly that 
used oil that is contaminated during use 
is to be classified as used oil and. if 
recycled, be subject to regulation under 
section 3014. See H.R. Rep. No. 96-1415 
at 6. 

We noted In the proposed rule that the 
Agency is delegated discretion in 
determining how to classify these 
situations, and set out the general 
principles that will guide the Agency's 
exercise of discretion. These are: (1) 
Where possible, clear, objective tests 
should be used to classify hazardous 
waste and used oil: (2) the Agency 
should not adopt a scheme whereby 
most used oil is classified as a 
hazardous waste ineligible for 
regulation under the Section 3014 . 
standards; and (3) any objective test 
should ensure that massively 
adulterated used oils are classified as 
hazardous waste. See 50 FR 1691. 


Ab nottd at propoMl. • haiardous waatt fut) 
BpcdfkaHofi ia not a feasible option because of the 
humtreda of hasardous conatitaents that wrould have 
to be addressed and the difflctiltirs of anah’zins for 
all of these constitueoU. 


The Agency adheres to this analysis 
in today's final rule, and indeed, this 
position had the support of most of the 
commenters. Several commenters 
argued, however, that EPA's approach 
showed an unwarranted bias against 
regulating used oil as hazardous waste, 
and so would lead to situations where 
used oil is not regulated adequately to 
protect human health and the 
environment because most of the RCRA 
Subtitle C standards would not apply. 
One commenter even went so far as to 
suggest that the Agency was misreading 
its legal mandate under the HSWA to 
regulate used oil as a hazardous waste. 

These commenters misapprehend both 
the law and EPA's stated approach. In 
the first place. RCRA as amended drawls 
clear distinctions between hazardous 
waste and used oil. The statute contains 
a separate provision dealing with used 
oil as a distinct class and authorizes 
separate standards for its management. 
(S^ RCRA section 3014.) Nor does the 
statutory directive that I^A decide 
whether to list used oil as a hazardous 
waste (RCRA section 3014(b)) obliterate 
this distinction. Even if EPA lists used 
oil as a hazardous waste (and the 
Agency intends to propose such action 
later this year), used oil would still be 
subject to regulation under different 
standards than apply to other hazardous 
wastes. See RCRA sections 3004 (b) and 
3014(c), (d). Thus, it remains necessary 
to distin^ish between used oil and 
other hazardous waste. 

It also is clear that EPA has discretion 
on how to make these distinctions. The 
legislative history to the 1964 
amendments is explicit on this point. 

See S. Rep. No. 98-284. Q8th Cong. Ist 
Sess. at 36.38; see also the Conference 
Report. R Rep. No. 66-1133.98th Cong. 
2d Sess., whi^ speaks of used oil 
contaminated with hazardous waste as 
used oil to be regulated under Section 
3014 (i.e.. as a used oil, not as a 
hazardous waste).*^ 

EPA takes sharp issue with the 
commenters* assumption that its 
proposed (and now final) exercise of 
discretion in classifying used oil leads to 
a reduction in environmental protection. 
With rei^cct to buring used oil, the rule 
promulgated today establishes a used 
oil fuel specification that regulates as 
necessary to protect human health and 
the environment, within the meaning of 
RCRA section 3014. when the used oil is 
burned in nonindustrial boilers. (See 


Specific comments that EPA estrdsad its 
discretion Unproperly with regard to used oil 
contsinifie hdogenated haza^ous substancaa and 
used oil from small quantity generators art 
addressed in the preamble sections deoltng with 
these issues. 
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section IV.C above.) With respect to 
other management standards for 
recycled oil, EPA will soon be 
proposing cradle to grave management 
standards for such oil consistent with 
Section 3014. EPA is not doing so in this 
rulemaking because the Agency wishes 
to avoid piecemeal regulation of the 
used oil management cooununity 
wherever possible.^^ The commenters 
are incorrect, however, that this 
temporary deferral will lead to an 
ultimate reduction in environmental 
protection. 

We discuss below how we apply the 
principles for distinguishing between 
used oil and hazardous waste to: Used 
oil containing halogenated wastes; used 
oil containing hazardous waste 
generated by small quantity generators; 
and used oil that exhibits a 
characteristic of hazardous waste. 

1. Used on Containing Halogenated 
Wastes, Today's rule, like the proposed 
rule, reiterates the principle found in 
S 261.3(a)(2) of the existing regulations 
that a hazardous waste mixed with a 
solid waste is a hazardous waste. Thus, 
under this rule, mixtures of hazardous 
waste and used oil ordinarily are 
classified as hazardous waste. It is not 
always possible, however, to prove—or 
even to be sore—that such mixing has 
occurred, particularly when no one has 
observed the act of mixing. Used oil 
containing small amounts of hazardous 
halogenated compounds is an example 
where there may be uncertainty. 

Since hazardous halogenated 
compounds—many of them hazardous 
waste—arc frequently found in used oil 
(see Table 1 in the proposal (50 FR 
1666)), the Agency believes (and 
virtually all commenters agreed) that a 
simple, objective test is needed to 
determine when used oil has been 
mixed with hazardous spent 
halogenated solvents (or other 
halogenated hazardous waste] in order 
to avoid case-by-case confusion as to 
when mixing has occurred and to aid in 
consistent enforcement of the regulation. 
To this end EPA proposed, and is 
adopting today a rebuttable 
presumption as to when mixing with 
hazardous wastes has occurred. 

a. The Rebuttable Presumptiap: The 
Standard and Means of RebuttoL 
Today's rule establishes a rebuttable 
presumption that used oil containing 
more than 1,000 ppm total halogens has 


** EPA It adopting the oted oil foci ipccUln^tHon 
for nofiinduttntl boUert kn iidvanoi of othar nilea 
for rvcyclad oQ to maai ibe moat proMtng 
mvtronmental coDcere with rcapcct io racy clad oil 
managcinent and bacauta tha prohihitioQa on 
Kaiar^ut watta bomiog would hava Utlla practical 
aignificanca anlcaa coupled with controla oo burakng 
recycled ofbe 


been mixed with hazardous spent 
halogenated solvents (ke., EPA 
Hazardous Waste No*s. FOOl and F002] 
or other hazardous halogenated wastes 
and therefore, is a hazaj^ous waste 
under provision of the "mixture rule" of 
40 CFR 261.3 (ke., a mixture of a listed 
hazardous waste and other material Is a 
hazardous waste unless delisted under 
provisions of 40 CFR 260.20). 

In response to comment that EPA 
clarify the available means of rebutting 
this presumption, the final rule states 
that the presumption can be rebutted by 
demonstrating to enforcement ofiidals 
that the oil is not mixed with hazardous 
waste. One such approach in making 
this demonstration is to show that the 
used oil does not contain significant 
levels of halogenated hazardous 
constituents. See { 26a40(c), Thus, the 
presumption can be rebutted 
successfully even if some hazardous 
halogenated compounds are present in 
the oil. We believe that oil containing 
less than on the order of 100 ppm of any 
individual hazardous halogenated 
compound listed as a hazardous spent 
solvent (i.e., EPA Hazardous Waste 
Numbers FDOl and F002) should not be 
presumed to be mixed with spent 
solvent. As the Agency stated at 
proposal (50 FR 1601) and as confirmed 
by a number of comments, when these 
compounds are present at such low 
levels. It is diffii^t or impossible to 
pinpoint the source of the 
contamination. Such low levels found at 
the generators site certainly do not 
indicate deliberate mixing %vfth 
solvents.** Both used oil and hazardous 
halogenated solvents are frequently 
generated by the same facility, and 
some incidental contamination is 
probably inevitable. It should be noted 
that burning used oil with such levels of 
solvent will not pose significant risk 
from emissions of either incompletely 
burned solvents or hydrochloric acid.*^ 

Presence of a compound listed as a 
hazardous halogenated spent solvent at 
levels between 100 and 1000 ppm may 
indicate mixing with spent solvent 
depending on circumstances specific to 
individual cases. For example, if the 
used oil in question is horn a large tank 
at a processing fadlity where oil from a 
number of generators has been mixed. 


■* For MMipJo. if 100 ppto of ■ toKvnf to doircicd 
in 200 foUooo of oMd oil (Ihr qoontity fmfoeiitly 
gcnorol^d ovtt« mooth by • acrvicc fUtloiv. prior Io 
pick up by • ooDodork only 0002 gglion*. or OJS 
ouncet of lohrent hove bm mixed SorJi touin 
•mounto could not poeeibly repreeent the monthly 
queoUty of ipenl toKvot from degreeiing 
ofwrationji at the lenUre etaUem. 

P6DCX>. Envixomoeoul Inc., A Risk 
Mmtsinmtt of Wtuie OH Bunutig lo Boihtn amd 
Spocm Heaton, August 1904. pp. 5-1 through 


even low solvent levels may be 
indicative of adulterative mixing. Used 
oil mixed with significant levels of 
solvent by a generator may have been 
diluted with unadulterated oil from 
other generators, or spent solvent 
collected from a generator may have 
been mixed (illegally) into the used oil 
by a collector or the processor. 

Mixing of used oil with nonsolvent 
halogenated hazardous waste, however, 
could be indicated by the presence of 
hazardous constituents at levels lower 
than 100 ppm. For example, if a waste is 
not typically cogenerated %vith used oil. 
incidental contamination is not likely. 
Other factors include whether the 
hazardous constituents could be added 
or formed during use of the oil Thus, if a 
used oil contains greater than 1000 ppm 
total halogens, and some of the halogens 
are (for example) chlorophenoxy 
pesticides, the presumption of mixing 
%vould not necessarily be orercome by 
showing that the pesticide is present at 
levels less than 100 ppm. 

b. Explanation of Changes in (he 
Rebuttable Presumption Between 
Proposal and Final Rule, The rebuttable 
presumption of mixing hazardous 
halogenated solvents with used oil 
promulgated today differs from the 
proposal in two respects; total halogens 
rather than total chlorine is used as the 
basic indicator, and the indicator level 
has been lowered from 4000 ppm to 1000 
ppm. Total halogens are used as the 
indicator because commenters noted 
that common chlorine tests actually 
measure total halogens reported as total 
chlorine. The change, thus, is essentially 
a technical correction because the used 
oil analyses available to the Agency and 
used to support the rule already 
reported presence of total halogens as 
total chlorine. 

We lowered the indicator level from 
4000 ppm to 1000 ppm because many 
commenters argued that the higher level 
would allow and even encourage 
significant mixing of hazardous 
halogenated solvents with used oil 
(contravening one of EPA's enumerated 
principles). More importantly, this level 
correlates suTficieotly well with 
presence of significant levels of 
hazardous halogenated spent solvents 
as to justify use of a presumption, as 
discussed below. The 1000 ppm total 
halogen level was in fact recommended 
by a number of commenters, including 
the State of New York which has 
substantial experience with this issue 

We have reviewed the more than 
eleven hundred used oil analyses 
available in the record for the proposed 
rule and the additional data submitted 
by commenters and concluded that used 
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oil will generally contain less than 1000 
ppm of total halogens unless it is mixed 
with hazardous chlorinated solvents or 
is metalworking oil containing 
chlorinated additives.** Eighty-seven 
percent (87%) of the samples from a 
wide range of sources—generators, 
processors, distributors, burners—that 
contain more than 1000 ppm total 
chlorine (halogens) also contained 
significant levels of hazardous 
chlorinated solvents (e.g.. more than 100 
ppm of any particular solvent).* *^ ** 

Some of the 13% of the samples 
containing more than 1000 ppm total 
chlorine but no chlorinated solvents are 
kno%vn to be metal-working oils (either 
because they were obtained from 
generators known to be involved in 
melol-working or because of their 
extremely high chlorine content) 
containing nonhazardous chlorinated 
additives. Others may be mixed with 
these highly chlorinated metalworking 
oils such that chlorine levels are greater 
than 1000 ppm but lower than t>n;^ical for 
metalworking oils, or the chlorine may 
be from some other source.** Based on 


^Some ovtftiilMrurklnit otU contain rxtrraM' 
prtMure addiUvei itial arc nooliazardoua highly 
( hloHnatod parafTinlc compound*. Thua. used 
nrtatworlUiig oila may contain halogen Irvrla 
htglMT than 1000 ppm even though they are not 
with haxardems halogenated lotventa. See 
( I MTuatioii In text regarding appUcalion of the 
rt'builabW presumption to theta metalworking oila. 

*‘B«Md on review of analytes In Franklin 
A»*ochitej Ltd., Compo$ithn of U§odOil Appendix 
A Of the more than 1100 used oil analyses, 311 
K«implet contained more than lOOO ppm of halogens 
«od were anal)‘xed for halogenated solvents. Caghty- 
trven percent of those samples contained 

levels of aotvent We presumed that 
temples with high lead tevtla. no haiogvnated 
K^lvenfs. and low halofcn levels (but more than 
too) ppm ol halogeits) would contain less than 1000 
ppm halogeoa when lead la phased out of gasoline, 
hreanst chbrine or braminc is added to gasoline 
<mly to MUivrngi lead from engine components. 

Ihtis, halogen levels will fsU as lead U phased out 
of gasoline. Hitn. 20 such samples are excluded 
from the samplea containing more than 1000 ppm of 
hjiogena, 

’'The Texas Air Control Board submitted 

nunenta on the proposed rulemaking that inchided 
a report entitled Analywis of FOet Oila onef Watte 
Oth for Sulfur, OritonocHloriJea, aod Lead, August 
1M4. Data In Table VI of that report indicate that 
77% of used oils (27 of 3S samples) containing more 
than IQOO ppm total balagens abo contained 
BtgnifioMII levels of hazardous halogenaled 
solvents, 

** Although used oil samples have been found to 
‘onlain hazartknis hslogensted compounds listed In 
Appendix VUI of Part 201 (e,g., dichloroethana, 
'r;r4chloroethafi0) that are are not listed as Fool or 
hazardoua halogensted solvents, these 
samples invsriably also contain significant lexels of 
the Pool or Ft)02 solvents. See Table VI of the Texas 
Air Ccmlpol Board report referenced In note 27. and 
tiata in CCA Corporation. The Fate of Hatatxkma 
atkS hlonhaiordoita Wostoa in Used OH Diapoaaf 
OT’tf Recytlin$, October 19Kt p 43. 


these data showing a high percentage of 
correlation, and on the supporting 
comments, it is EPA*g opinion that the 
1(XX) ppm total halogen level it a valid 
indicator for presence of mixing with 
listed halogenated hazardous waste. 

EPA expressed concern at proposal 
that certain used oils might contain 
levels of inorganic halogens greater than 
1000 ppm, and therefore, that a higher 
level was appropriate for the 

C resumption. The Agency no longer 
elieves this to be a valid concern. l*he 
Agency stated at proposal that used oil. 
particularly crankcase oil from leaded 
gasoline engines, could occasionally 
contain up to 3000 ppm inorganic 
chlorine (or bromine) levels *^ ^and 
that the Idgher level of 4000 ppm would 
indicate mixing w^iih chlorinated 
solvents. Chlorine or bromine are added 
to leaded gasoline to '^scavenge'* lead 
from engine components and, thus, 
reduce wear and improve engine 
performance. The chlorine or bromine 
form inorganic lead compounds, some of 
which end up in crankcase oil from 
engine blow-by. Commenters suggested, 
however, that little used oil has levels of 
these inorganic halogens exceeding KXX) 
ppm. As further corroboration, EPA's 
own data on used oil sampled at 
generators* sites (including both 
crankcase and industrial oil, but 
excluding highly chlorinated 
metalworking oil or oil adulterated with 
hazardous halogenated solvents) 
indicates that the oil contained less than 
1000 ppm total halogens in 32 of 36 
cases.^^ **ln addition, as lead is phased 
out of gasoline, chlorine and bromine 
additives also will be lowered, thus 
reducing inorganic halogen levels. EPA 
consequently believes that very few 
used oils will trip the presumption due 


••NBS Technical Note 1130— Froceduws for 
flecycfed Oil Used as Burner Fuel A 4 gu»t 1960. 
p 51. 

* Franklin Aosodaies. Ltd. Composition of Used 
Oil Appendix A. 

*' Bated on review of used oil analyses In 
Franklin Associates. Ltd. Composition of Used Oil 
Apiwndix A. W'e should note that 3 cronkcaia oil 
samples coolalned 1000 to 1500 ppra total halogens 
(and no halogenated oolveuts) We pcesvme the 
halogens were attributable to leaded gasoline 
addilivoi because those oils had high lead levels— 
1000 to 9000 ppm- We presinna that those oils would 
in the future contain less than 1000 ppm total 
halogeoa as lead is phased out of gasoline 
(begtnnlttg fuly 1085). and concumsitly end 
necessoiily. halogen gasoline additives are also 
reduced Therefore, we believe it is reasonable to 
exclude these 3 samples form the total halogens so 
that 35 of 38 unadulterated nonmelalivorking 
samples cootianing more than 100 ppm total 
halogens. 

**DaU in CCA Corporation. The Fate of 
ifasordouM and Nonhasafthus Wastes In Used Oil 
Disposal and Recycling, October 1983. p 4X also 
indicate that used oH generally contains less than 
loot) pm total halogens 


to inorganic halogen content of over 
KXX) ppm. Moreover, as just discussed, 
there is a strong correlation between 
halogen levels of 1000 ppm and high 
levels of hazardous halogenated 
solvents, even in EPA's present data 
base which does not reflect the lead 
phasedown. 

Nor do most used oils contain high 
levels of organic halogens without also 
containing high levels of halogenated 
spent solvents. The only used oils that 
might are metalworking oils, which 
comprise a small segment of the used oil 
fuel market. See 50 FR at 1692 (January 
11,1985). Metalworking oils can contain 
extreme pressure additives that are 
nonhazardous chlorinated paraffinic 
compounds that can result in organic 
chlorine levels of several percent These 
organic chlorinated compounds arc not 
toxic (i.e., they are not listed as 
constituents of hazardous waste in 
Appendix VIU of Part 281), and, thus, the 
hazard from incomplete combustion of 
these compounds is not of concern,** 
The issue here is application of the 
presumption to these oils. 

We believe that the rebuttable 
presumption of mixing halogenated 
solvents with used oil should still apply 
to persons who manage highly 
chlorinated metalworking oila. In the 
first place, these oils can still be mixed 
with hazardous halogenated solvents (as 
confirmed both by data and by 
comments on the proposed rule). 
Metalworking operations often use large 
quantities of degreasing solvents, 
^cond, metalworking oils also can be 
adulterated with halogenated hazardous 
wastes after leaving the site of 
generation. Finally, persons managing 
used metalworking oils that are not 
adulterated should have readily 
available means of rebutting the 
presumption.** 

c. Additional Response to Comment 
on the Rebuttable Presumption, (1) 

Basis for Not Setting the Halogen 
Indicator Level on Risk. Some 
commenters maintained that the 
chlorine level for the presumption of 
mixing should be based on risk posed by 
the solvent/oil mixture, rather than on 
the basis of mixing, per se. These 


** We are. however, conerraed eboul the acid- 
formins poteoliol of tbeoe ccunpourKls when 
combusted, and the resultant emUsiont of 
hydrochloric acid and the elTvcts of accelerated 
oorrosioo on boiler parts and any etnitiion control 
equipment These oili will fail the used oU fuel 
specification for total hilosens and are subiect to 
resaUUon as ofT spedflcatioo used oil (see section 
IV.CoflextJ. 

As noted earlier, the final rule indicates that 
ocw way the presumption may bt rebutted is by 
showing that the oil does not contain significant 
levels of halogenated hazardous oonalituenis. 
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comments mistake the Agency’s 
purpose: to distinguish used oil from 
hazardous waste. As EPA pointed out in 
the preomble to the proposed rule, the 
basis of the presumption is not a new 
concept. Section 261.3(b) says that when 
a solid waste is mixed with a hazardous 
waste, the mixture is a hazardous waste 
unless it does not exhibit a 
clraracteristic of hazardous waste, or. if 
the hazardous waste was a listed waste 
(like many halogenated solvents), unless 
the mixture is delisted under petitioning 
provisions of 40 CFR 260.20 and 260.22. 
The rebuttable presumption merely 
provides a simple, objective test for 
when the Agency will presume such 
mixing has occurred, llie risks posed by 
burning both hazardous waste 
(including adulterated used oil) and off- 
specification used oU are addressed in 
today’s rule with respect to burning in 
nonindustrial boilers and will be 
addressed further by the permit 
standards for burning suc^ fuels in 
industrial boilers and industrial 
furnaces. 

We note further that a number of 
commenters erred by considering the 
rebuttable presumption level for total 
halogens to Hx the level at which used 
oil containing halogens would be subject 
to regulation (assuming no other source 
of adulteration). The rebuttable 
presumption is not a measure of when 
regulation is necessary, but a measure of 
when mixing can be presumed to have 
occurred. Used oil containing halogens 
at less than the presumption level could 
still be regulated as hazardous waste, 
but the burden would be on EPA to 
prove that such used oil is a hazardous 
waste by virtue of mixing with a listed 
hazardous waste. See 50 FR 1692, n. 22. 
EPA's burden would not automatically 
be satisfied by showing evidence of 
halogen levels in the used oil. 

(2) Oi^nic Versus Total Halogens as 
the Indicator Level. Several commenters 
suggested that organically-bound 
chlorine (or. more correctly, halogens) 
rather than total chlorine should be used 
for the presumption of mixing because it 
avoids the problems with inorganic 
halogens discussed above (i.e.. some oils 
with insignificant hazardous 
halogenated solvent levels may contain 
more than 1000 ppm total halogens 
because of presence of inorganic 
chlorine). After serious consideration, 
we have decided to base the 
presumption on total halogen levels due 
to the problems of implementing a 
standard based on organic halogens. 

We know of no quick, simple method 
for determining organically-bound 
halogen levels in used oil. The sample 
must be ’’washed*’ to remove inorganic 


halogens before determining organic 
halogen levels. Moreover, we have only 
just recently investigated techniques for 
washing to remove inorganic halogens 
from used oil and are not yet ready to 
recommend a procedure. Even if an 
acceptable technique were available, 
washing would add substantially to the 
time required to determine halogen 
levels. (See discussion of analytical 
procedures in section IV-F of Part Two 
of this preamble.) The need for washing 
also would raise analytical costs 
unnecessarily. 

In addition, organic halogens would 
be a more accurate measure of presence 
of hazardous halogenated solvents than 
total halogens only if used oil often 
contains more than 1000 ppm of 
inorganic halogens. We have discussed 
above, however, that the data indicate 
that inorganic halogen levels are 
generally lower than 1000 ppm. Finally, 
use of organic halogens rather than total 
halogens does not avoid the problem of 
occasional false-positives caused by 
nonhazardous organic chlorine additives 
found in metalworking oils. 

In summary, a presumption based on 
organic halogen levels offers few 
advantages and has serious problems. 

2. Used on Containing Hazardous 
Waste Generated by Small Quantity 
Generators. EPA proposed that used oil 
containing hazardous waste generated 
by small quantity generators be 
regulated as used oil. 50 FR 1692. The 
Agency reasoned that in exercising its 
discretion as to how to classify used oil 
(i.e., as used oil or as hazardous waste), 
EPA should avoid a scheme whereby 
most used oil was classified as 
hazardous waste ineligible for 
regulation under the special standards 
for used oil. EPA was concerned that 
this might result if small quantity 
generator hazardous waste-used oil 
mixtures were classified as hazardous 
waste. Id. At the same time. EPA 
solicited comments on alternative 
approaches, including regulating such 
mixtures as hazardous waste or 
classifying only automotive oil 
containing small quantity generator 
waste as used oil. Id. at n. 24. 

Comments were divided. Although 
some commenters supported the 
Agency, others were critical, 
maintaining that EPA's proposal could 
encourage adulteration of used oU. and 
lead to significant enforcement 
problems. 

EPA has decided to modify its 
proposal in part due to the public 
comments. More importantly, however, 
our re-evaluation of available data 
indicates that few small quantity 
generators are presently mixing 


hazardous waste with used oil. 

Analyses indicate that fewer than 15% 
of the generators of crankcase oil (who 
are presun^ed to be small quantity 
generators), and fewer than 12% of the 
generators of industrial oils (some of 
whom may have been small quantity 
generators), generate used oil that is 
mixed with significant levels of 
halogenated hazardous solvents.^* In 
addition, the average vehicle 
maintenance shop or service station, 
according to EPA’s data. produces an 
average of 50 kg/monlh of hazardous 
waste in the form of spent solvents, and 
500 kg/monlh of used oil Intentional 
mixing would yield a contamination rate 
of 10%, or 100.000 ppm. The data in the 
following table show that actual 
contamination at the generator site, with 
few exceptions, is orders of magnitude 
lower and so probably results from 
inadvertent, and perhaps unavoidable, 
contamination during use of the oil or 
handling of used oil^^ 


** Analyiif of Zl Mmptet of cronkcatr oil known 
to be obuined froni the generelor (ej^ eervlce 
etetiont. eulo repair ahope. truck dealrr. 
oorntrection equipmeol fadhty). end thua not 
ednllermted with aotvenli by coUecton or 
ptoceMore, revtela that only 3 contain tisnjncant 
leveU of hexardoui heloaenated oolventj. Analyak 
of 25 sampJee of induatnal oil known to be obldned 
frocn the generetor indteete only 3 contain 
•Igntflcent levcU of hezardona halogenatied 
•olventi. Analyiit of date in Frenkiin Aisodaiist. 
Ud.. Composition of Used Oil Appendix A. 

** Induatrlal Economica. Inc^ Draft RogultHory 
Anatytis for Proposed ReguJattont Under RCRA for 
Small Quantity CenenHors of Naxardoas Waste 
Februery tSSlk Draft Report. Exhibit 3-1. 

Scxurml conmentm miaiakenly critidxed 
EPA*t atatement at propoeel (50 FR 1082) that imali 
quantity generetore do not maiahrety edultrrete 
their UM oU. They raeaoned that becauae moat 
uied oil cximee frocn ttnaU quantity spneretort. end 
much is adulterated, that the generatore are doing 
the adullefetion. In fact eU dale Indicala that 
collectors and processors are the principal tourer of 
hnxerdoua wntle contamination. Coenparieon of 
uacd ol) aamplina data from generaton and from 
procetamg facUiUea in the table below ihowa a 
dranuitic huxaaea in haiofeoBted solvent levels at 
uaed oil procealing factlltiaa. 

Solvent CacKMOtratiocia Incraatw Dramatirally as 
Uiad OU Movaa Fran the Canaralor to ^oca«%- 
IngFacOUiet 
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MpIm 

* IJ.t>Tf«cMorO«ttltn» 

Sourc* A«MXiiila«. Ud. Campcm^jn ot tfmH ON 

Consequently, it docs not appear that 
classifying small quantity generator 
waste>uscd oil mixtures us hazardous 
waste would result in classif>ing laige 
pt rcentages of used oil as ordinary 
h jzardmis waste. As a factual matter. 
EPA’s stated concern at proposal thus 
docs not appear to be present. 

The final rule thus states that this type 
of mixture is to be classified as a 
Lizardotis waste. (But. as explained 
Ix’low, at least for purposes of this 
nilemaking. these mixtures are subject 
to regulation as used oil fuel when 
Inimed for energy recovery.) We have 
d» cided, however, at least for the time 
being to regulate this (usually exempt) 
small quantity generator waste 
r* viirdless of the quantity generated 
when it is mixed with used oil as part of 
a waste-derived fuel. E3PA is taking this 
step for a number of reasons. To do 
nlhcrwisc would create the very 
situation feared by the commcnters 
whereby the rules would create an 
incentive to adulterate and be much 
more difficult to enforce. This is because 
if small quantity generator waste could 
be mixed with otherwise-regulated used 
oil and the mixture was exempt from 
regulation, people undoubtedly would 
take advantage of the opportunity to 
escape regulation, or raise the issue of 
mixing as a defense in enforcement 
actions. Potentially large volumes and 
percentages of recycled used oil could 
go unregulated, in derogation of 
Congressional intent.^" Thus, the final 


The Asrncy b %Uq of the irUtUl view that If 
^ oil b Iblrd M • hoankHtf WBile then 
tamt%nirr>cyckBd tt»«d oU tboold cooiinuv to be 
rr^eniicM of qiuintity geoemted 
fStenliitItwi protwibty would be^ once w»ed od U 
^Mn'tMied l EPA‘» re*»cio(iiN for reeubiins thb type 
o( hezardouf wAote diffrrenlly from other uiuill 
Su«nilty )trTi«nito) harardoue waatra will be mK out 
“•Of** tuUy In Ihr ftoon-to bc-pmpoipd retpiliiriont 
tfvnd oil as a hazardous waste aod propustnH 
w^uiaitrment standaxcU for recycled oil. but In 
ssatmary; 

* Exvfniitin^ ■mail quantity |{m<?rator «aod oil 
(uwd oil ganiiratcd in quanUtba of CKIOO kft pet 
(n^h) would exempt approximately 0 piir caul ol 
sD uwd oil iptfitmladL In contrast the oxempfion for 
jw^ll 'iu.*ritily i^enanitor haxardoua wustr 
njtranhmi waste generated In monthly quaolitlaa 
2^*00 ks per month) exempts only tUKT perteni 
all huTxrdfius waste. EPA dors not Iwibva soidi a 


rule contains an amendment to { 261.5 
indicating that small quantity generator 
hazardous waste-used oil mixtures are 
not exempt from regulation when 
burned for energy recovery but are 
sulked to Subpari E of Part 266. 

liiis means that, at least on an interim 
basis, such mixtures can be burned in 
nonindustrial boilers if they meet the 
fuel speciHcation, These mixtures also 
are subject to the administrative 
controls for off-specincation used oil 
fuels should they fail to meet the fuel 
specification. Generators of these 
mixtures would not be subject to 
regulation unless they are also 
marketers of used oil fuel. (See Part Four 
below.) 

EPA has not reached a final decision 
on which controls should apply to this 
type of hazardous waste. We also wish 
to examine further, and seek comment 
on. the impacts on small businesses 
should all of these hazardous wastes be 
regulated at various levels of control. 

See RCRA section 3001(d). Because wc 
believe further comment on an ultimate 
regulatory regime is appropriate, we 
have decided to retain as an interim 
measure the regulatory scheme initially 
proposed whereby this type of small 
quantity generator waste remains 
subject to all of the controls applicable 
to used oil fuel. This will ensure that 
there is no outright exemption while the 
Agency evaluates an ultimate resolution 
in its consideration of comment on the 
comprehensive rules for recycled oil 
soon to be proposed. 

3. Used Oil that Exhibits a 
Characteristic of Hazardous Waste. 
Used oil itself might be a hazardous 
waste if it exhibits a characteristic of 
hazardous waste. The most likely 


mMilt cncitbteQi with Coti|(r»Mion«l inUml that 
racyefoa oil b» rcffttlaied i* naoetiuiry to proted 
human health and Ihir rovininmcot. particuUrly in 
liftht of fttatemefiU of evident bsidailve intent that 
ctankcoM oil (whkh b tiy iniatl quantity 

fcneiatoral be rvs<iUled. See RCRA MClioo xnifbk 
liR Rep.9b>241&ata 

• The total votunM of racydod uaed oil genarated 
by amaU quanhty guncrator* hi ehinincantiy greater 
than that of all otfwr imatl quantity generator 
hasartlota waatM combined: 34flj000 tona/year va 
tOtXOOO lom/year 

• Unrqgidated anuiU quantify generator uaed oil 
could have grealer potential for coming into direct 
human contact than other ematl quantity* generator 
w aatee baeguae audi a large voluma is burned to the 
residential niariet 

Thus, the Agency seaa important diailncliofit 
between tmalTquantity generator used oil and other 
•mat) quantity generator hazardous waste. This 
reasooing also applhrs to regulating recycled oil In 
today's final rulr^rior to recycled oil being o 
hazardous waate—without regard for quantity 
genmtled. (The Agency is not rrerhing the queNtioo 
of whether, assuming there was no difference 
between smatl quantity generator used oH and other 
small quantity grntfator baiardnua waste, other 
huzaidous waste generalad in volumes of (V-IOO kg 
per month should be regulated J 


possibility ig Ignilability.^®* As 
discussed at proposal (see 30 FR at 
1693), EPA intends that used oil that is a 
hazardous waste solely because it 
exhibits a characteristic of hazardous 
waste be regulated as used oil fuel 
(where so recycled), provided that it is 
not mixed with a hazardous waste.^‘ 
Ignitable used oil is regulated as used oil 
under today's rule and is prohibited 
from burning in nonindustrial boilers 
when its flash point is less than that of 
commercial fuel (i.e.. 100 T). 

We have considered whether a low 
flash point serves as a presumptive 
indication of mixing with hazardous 
waste, and therefore, that such mixtures 
should be regulated as hazardous 
wastes ineligible for regulation under 
section 3014 standards for used oil We 
conclude that low flash point is not on 
indicator of mixing for a number of 
reasons and that such oil should be 
regulated at used oil. 

Low flash point may not be indicative 
of mixing with hazardous waste because 
the low flash point may be attributable 
to benzene, toluene, or xylene added to 
crankcase oil from engine blow-by 
(these compounds are constituents of 
gasoline) rather than as spent solvent 
Low flash point could also be 
attributable to mixing gasoline from 
tank drainings at auto service and repair 
shops with used oil. Gasoline is a 
commercial chemical product exhibiting 
a characteristic of hazardous waste. 
When gasoline (or any commercial 
chemical product) Is discarded, it is 
subject to regulation as hazardous 
waste. But when a commercial chemical 
fuel is recycled (e.g., mixed with used oil 
and bumt^ fur energy recovery), it is 
not discarded (within the meaning of the 
rule) and so is not a hazardous waste. 
See { 261.33 (July 15,1985) and 50 FR 616 
(January 4.1985). 

In addition, today's rule for burning 
low flash point used oil (or any off- 


** Altbougb moft uMd oib tuvt • flash pofni 
gn^ler Uiau 200 *K 2AX of tha used o4l osapfot hod 
a flash pofni less than ISO T. Siowor FronUiA 
Assodslcs Ltd.. Composition of Used Oil p. 2-S6- 
^ Although uBod oU may oonlstn high IoxtIs of 
lead, arrcmic. cadmiimi. chromium, or iMiHum. oil 
dost oot oflcfi oaihibf t the chazactarlsUc of EP 
ToxM:ity for these metali. la additkm. these metals 
are present in used oil aknoit invariably at a result 
of the oirs use. not at a result of adulteration with 
hazardous waste. Nevertheless, since these metals 
can pose a hazard when used oil Is burned for 
energy recovery, tbs specsflcalion for uaed oil that 
may ^ burned in ooninduatTlal boilers limits levels 
of arsenic, esdmiu. chraoUam. and lead. Barium 
levels art not considered to pose a substantial 
health hazard and. thus, barium is not Included in 
the specificalion. (See aectlon IV.C in the text) 
Except that mixtures of small quantity 
generator hazardous waste and used oN art stibieci 
to regulation as used otL as discussed abova. 
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specification used oil) provides a level 
of environmental protection analogous 
to that provided by the rules for burning 
hazardous waste fuels. Neither 
hazardous waste fuel nor off- 
specincation used oil fuel may be 
burned in nonindustrial boilers. The 
only area where the classification as 
used oil results in less regulation is with 
respect to storage and transportation of 
off-specification used oil. Although not 
regulated by today's rule, storage and 
transportation of ofr-specification used 
oil is addressed in the Used Oil Listing/ 
Management Standard-i soon to be 
proposed. The purpose of today's rule is 
to begin regulation of blending and 
burning activities by prohibiting burning 
of hazardous waste and contaminated 
used oil in nonindustrial boilers. Other 
rulemakings will propose 
comprehensive regulations under 
section 3014 for storage and 
transportation of used oil, and for the 
actual burning of off-specification used 
oil and hazardous waste fuels in 
industrial boilers and industrial 
furnaces. Thus, the primary purpose of 
today's Hnal rule Is met by regulating 
low flash point oils as off-specification 
used oil rather than as hazardous waste, 
while decisions on appropriate controls 
(and impacts] for storage and 
transportation of off-specirication used 
oil are left to the rulemaking specific to 
used oil that will be proposed under 
section 3014. 

Commenters asked whether used oil 
known to be mixed with a characteristic 
hazardous waste is regulated as used oil 
fuel or hazardous waste fuel if the 
mixture exhibits a characteristic. As 
.discussed above, used oil mixed with 
hazardous waste is regulated as 
hazardous waste fuel.^* It is only when 
we are uncertain that mixing has 
occurred that we give the benefit of 
doubt (e.g., low flash point used oil and 
used oil containing less than 1000 ppm 
total halogens) and do not presume that 
mixing has occurred. Thus, when used 
oil has been mixed with a characteristic 
hazardous waste, the mixture is 
regulated as hazardous waste fuel if it 
continues to exhibit a characteristic. If 
the resultant mixture no longer exhibits 
a characteristic of hazardous waste, it is 
regulated as used oil.** This is merely a 


** Except that mlxturet of tinall qoenlity 
generator hizardoua watte and uted oil are iubtcct 
on an inteilm batia to regulation at uaed oil 
(although clatairied at hatardout watte fuel). 

** It ahoutd be noted that mixlnf a charactenttic 
hatardoua watte with anolKor matarial to render 
the watle nonhezardout conitJtulet treatment of 
hazardout watte tubject to applicable etandarde 
under 40 CTR Parti 2e4>2SS and 270. and the 
notification requiretntntt of tection 3010 of RCRA. 


Statement of the “mixture rule" in 
5 281.3. 

Some used oils may exhibit a 
characteristic of hazardous waste but 
meet the specification for used oil fuel 
exempt from regulation.** Examples are 
used oil fuel with a flash point less than 
140 *F. the hazardous waste 
characteristic, but greater than 100 *F, 
the specificalion level, and (much less 
frequently) used oil fuel with metals 
levels (particularly lead) greater than 
the EP toxic characteristic levels, but 
less than the specification levels. 
Although such used oils are exempt 
from regulation and may be burned in 
nonindustrial boilers, the specification 
ensures that such burning would not 
pose significantly greater risk than 
burning virgin fuel oil. 

C. The Specification for Used OH That 
May Be Burned in Nonindustrio! Boilers 

The Agency has developed a 
spedficotion for used oil ^el that niay 
be burned without regulation (l.e., 
burned without regulation in 
nonindustrial boilers as well as other 
boilers or industrial furnaces). Given 
that oil meeting specification parameters 
may be burned in nonindustrial facilities 
like apartment and office buildings, the 
specification is intended to be protective 
under virtually all circumstances. 

In this section of the preamble, we 
discuss comments on EPA’s risk 
assessment, the basis for selecting 
spedfleation parameters and levels, and 
explain the changes made in tlie 
specification in response to comments. 
We also explain why we rejected 
certain commenters* arguments that off- 
spedfication used oil should not be 
blended to meet the spedfication and 
that all burning of used oil in 
nonindustrial boilers should be 
prohibited. Finally, we provide guidance 
on analytical procedures and testing 
frequency to determine conformance 
with the specification and the rebuttable 
presumption of mixing hazardous 
halogenated solvents. 

1. Comments on EPA *s Bisk 
Assessment EPA considered regulating 
any contaminant typically founa in used 
oil in higher concentrations than in 
virgin oiL and which also was 
determined to pose a significant risk to 
human health and the environment 
when burned. Some commenters argued 
that EPA's risk assessment approach is 
overly conservative resulting in 


** Wc hflvt noted above that the rule provide! 
the aatne level of protection for burning haz^out 
watte fuel and for burning uaed oil exhibiting e 
cheracterlftic of haiardoua watte that alto tt off* 
iprdflcation uaed oil fuel Thlt ia becauae neliher 
hatardout watte fuel nor off'tptafication uted oil 
fuel may be burned in noninduatriel boilert. 


unnecessarily stringent regulations, 
while others argued that the assessment 
did not adequately consider all risks. 

The Agency believes the PEDCo risk 
assessment ** adequately indicates the 
potential for substantial risk from 
burning used oil in uran areas. The risk 
assessment, with one exception, is used 
to indicate potential risk, not to actually 
set specification levels based on some 
qualification of ri8k.**We used the risk 
assessment to identify those 
constituents that may pose increased 
risks at levels that are cause for conceni 
given the large number of exposed 
individuals in urban areas. When thoso 
constituents are typically found in used 
oil at levels greater than in virgin fuel 
oils (i.e., the 95th percentile level in 
No’s. 2-8 fuel oils), they were Included 
in the specification at their 95th 
percentile levels in virgin fuel oils. We 
reasoned that higher levels could pose 
substantial risk, and levels lower than 
found in virgin fuel oil would not 
provide protection of human health and 
the environment if used oil is replaced 
(as it would be) by virgin oil. 

The PEDCo risk as.8e8sment is fully 
documented in a published report, a 
copy of which is Ln the public docket. 
The assessment Is also summarized in 
some detail in the proposal See 50 FR 
1693-1700. The primary inputs to the 
emissions models were actual data (e.g.. 
composition of used oil based on 
hundreds of analyses: emissions were 
modeled for the New York City urban 
area considering actual meteorological 
conditions and projections of used oil 
burning based on actual density and 
location of multi-family dwelling units). 
Boiler emissions were projected 
assuming 97% destruction of organics 
and a 75% emission rate for metals. The 
Agency considers the 97% destruction 
efficiency for organics reasonable but 
conser\'ative given that test bum data 
indicate that very small boilers can 
achieve 99% to 09.99% destruction 
efficiency for hard-to-bum chlorinated 
compound8.*^Although data on metals 
emissions rates are very limited, the 
available data indicate that metals 
emissions rates average 31 to 75%. with 
chromium having the lowest rate and 
lead the highest.** We thus consider a 


•• PEDCo Environmental toe.. A Risk 
of WastM Oil Burning in Boilers and Space Hectrrt, 
Aufutt 19S4. 

** For lead, the riik atteatment It uaed lo 
estimate the hish end of the propotal tpedflc^ittua 
ranie. See 50 FR 1887^1000 (jamiary It, 1865) 

GCA Corp., Environmental Charociehtiitioo ^ 
Waste Oil Combustion, May 1954. pp. 15 and 20 
•• PEDCo Fjivtroamcntal Inc., Risk Assoss,’neitt *>1 
Waste Oil Burning. January 1894. pp. 3-17 and 3-30 
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7S% emissions rate for metals to be a 
rirulistic. but reasonably conservative 
asHumplion. 

Ihe two air dispersion models used to 
estimate ground level concentrations of 
cont«'imiuants are routinely used by EPA 
for that purpose. Estimated ambient 
levels were used to pro}ect the increased 
risk from carcinorganic compounds and 
to determine whether levels of other 
(impounds that have a safe or threshold 
level of exposure (i.e.. thershold 
I timpounds] would be likely to cause 
substantial adverse health effects. The 
compounds considered to be 
< irninogenic and their potency factors 
were obtained from EPA*s Carcinogen 
Assessment Croup. To determine 
whether chronic exposure to the 
Intimated ambient levels of threshold 
compounds would pose a hculth 
hazard. Environmental Exposure Limits 
|K£L*8) were calculoted. EEL^s are based 
primarily on workplace threshold limit 
values {TLVTs) published by the 
American Conference of Covemnumtal 
Industrial Hygienists. The TLV’s are 
adjusted mathematically for use in 
iissessing enviromenta! exposure by 
considering a number of factors 
includins: exposure duration, population 
susceptibility, and the nature and 
conditions of the experimental health 
effects data. Tl.\rs are typically used by 
the Agency to project safe levels of 
expKisure when more appropriate animal 
health effects data are not available. 

The limitations of using Tl.V's to 
determine EEl/s are well documented 
by I^EDCo**. 

Although some assumptions were 
necessary as with any risk assessment, 
and it can be argued that those 
assumptions were too conservestive or 
too lenient, the Agency docs not believe 
(and commenters did not show) that the 
use of alternate, but reasonable, 
assumptions would affect the outcome 
of the assessment. 

Spedftc comments on particular 
aspects of the risk assessment are 
discussed below. 

Z, Specification Pammeters, As 
di.srussed above. EPA identified typical 
contaminants of used oil and proposed 
speafication levels for those compounds 
found in higher concentrations in used 
oil than in virgin refined fuel oil and 
which could also pose a significant 
health risk when burned. (See Table 2 
below.) We did not propose 
specification levels for compounds foud 
In used oil at the seme or low^er levels 
than are found In virgin refined fuel oil 
because users could simply switch to 

•• PtOCo FjivinmmcflUl Inc^ Risk 

W'ujftp Off Rurning. pp. E -2 throu^ E-1.^ 


virgin oil to replace the recycled product 
without any environmental benefit. 

We have added total halo^ns and 
deleted PCRs from the specification, as 
discussed below. We also respond 
l>elow to comments that a number of 
other constituents should be added to 
the spedfication. 

Table 2 —Used On. Fuel Specification* 
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* SC CM t omr lo UMd Oi Him Ml not 

ntaod MNh mmsm cem fhm vnm qatm- 

Nor iWfjrdout gtmm 

• EPA propOMM d 10 • «Nici Wmil (m tha fma of 10 to 
too ppm for prooM^Miori Cood • JmWmS lo 100 ppm by 

lo6try‘s M rutei 

a. Total Halogens, We have added 
total halogens to the specification 
because burning fuels with high chlorine 
levels can have direct and indirect 
effects on human health and the 
environment. As noted in background 
documents to the proposed rule, and as 
observed by a number of commenters. 
hydrogen chloride emissions from 
burning such fuels can increase ambient 
levels of hydrochloric acid and 
contribute to acid rain. Equally 
significant the chlorine can also 
accelerate corrosion of boiler 
components which could decrease 
combustion efficiency resulting in 
increased emissions of incompletely 
burned combustion products. Corrosion 
of any air emissions control equipment 
could also be accelerated, reducing 
control efficiency and directly 
increasing emissions of pollutants. (See 
also H.R. Rep. 98-198 at 42 noting this 
concern.) 

We selected a specification level of 
4.000 ppm for total halogens ^ based on 
halogen levels in high chlorine coat We 
believe that limiting halogen levels to 
the highest levels found in fossil fuels 
will ensure that burning used oils with 
equivalent or lower halogen levels will 
not accelerate corrosion rates.*' 


**lt it onl)* by cuincidiriior that IhU la tHf* mama 
onfioally propoaad for lha rabotlabla 
pferumpUofL Tha •ptcificatteM panunalcra apply 
only to used oil fuel after It haa been delarmioed 
thaf thr luad oU U not mixed %elth bazardooa waate 
(r s- by apphlns fbe pretumptkxi of mixing) Thin, 
the total halogen tpedficalloo level la ba«^ on 
different prindplea and la uaed for different 
pnrpoMtf than the tola) halugm level for Our 
ptasumpilon of mixing. 

Boiler manufacturen become coneemed aboot 
exceaaIve corroaion rates ben coal chtorifia levela 
exceed 2.S0D ppm. A boiler bonUng used oil 
conUlning at^t 4JJ00 ppm chlorina wotild be 


Although used oil normally replaces 
virgin fuel oil that has veiy low halogen 
levels (less than 100 ppm), we do not 
believe burning used oil with halogen 
levels found in coal will substantially 
increase corrosion rates. In fact, many 
boilers burning fuel oil were originally 
designed to bum coal and were 
converted to oil burning to meet air 
emissions standards. 

Used oil fuel (not mixed with 
hazardous wmste) can contain high 
levels of halogens from two sources. As 
discussed above metalworking oils are 
sometimes processed to produce fueL 
These metalworking oils can contain 
extreme pressure additives that are 
highTy chlorinated, but nonhazardous. 
organic compounds. Total chlorine 
levels in these used oils can be several 
percent 

In addition. *'ligbt ends'* from the 
distillation (e.g.« rerefining) of used oil 
can contain high levels of halogenated 
compounds. Although the used oil 
feedstock entering the distillation 
process contains less than 1000 ppm of 
total halogens and is not presum^ to be 
a hazardous waste, the oil can contain 
insignificant levels of volatile, 
halogenated compounds (e.g., less than 
100 ppm of halogenated compounds 
listed as hazardous spent solvents). The 
light ends produced from such oil %vill 
contain much higher levels of 
halogenated compounds due to the 
concentrating effect of the distillation 
process. These light ends are a by- 
product of used oil rereflning to produce 
recycled lube oil and are often burned 
on-site as fuel. These light ends are 
regulated as used oil rather than as 
hazardous waste even though their total 
halogen content exceeds 1000 ppm and 
they contain substantial levels of 
halogenated compounds listed as 
hazardous spent solvents. This is 
because the halogenated compounds are 
present in significant levels as a result 
of processing (i.e., they are 
concentrated), not as a result of mixing 
with halogenated hazardous waste.** 

When light ends containing less than 
4000 ppm total halogens (but perhaps up 
to 4000 ppm of halogenated compounds 
that are listed as hazardous spent 
solvents) are burned, emissions of 


tf xpotrd lo Ibt Mm* quAiilily ol cblortiut p«f boor 
At tl would b« if H werv burning coot conuinlna 
ZSOO ppm chloftn*. This Is beesus* the beoUng 
of used od is higher tbsn Ibsl of cool (1S.S00 
vs. 11.000 Blu/lb) sad. thus, less used of) is required 
to provide s siven boiler best ioput 

** Although low levels of bslogcnoled compounds 
(e.g.. less then 100 ppm of letrschbroelhylene) to 
the used oU feedsto^ to the distlUatioo process 
msy soiiMrtinuHl result from mixing with hexerdoet 
spent solvents, the levels ere loo low lo prosume 
such mixing has occurred. 
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hydrogen chloride or incompletely 
burned halogenated compounds will not 
pose a substantial risk to human health 
and the environment.** Light ends with 
more than 4000 ppm total halogens are 
regulated under today's rule as off- 
specification used oil, and as such, 
cannot be burned in nonindustrial 
boilers. We are developing permit 
standards for burning such oil 
(scheduled to be proposed in 1986) that 
would consider the hazard posed by the 
presence of hazardous halogenated 
constituents. (Permit standards for 
burning such used oil may in fact be 
similar to the standards for burning 
hazardous waste fuels.) 

b. PCBs. EPA included polychorinated 
byphcnyls (PCBs) in the proposed 
specification only as a reference to the 
Agency's rules regulating PCBs. PCBs 
are regulated under the Toxic 
Substances Control Act (TSCA) and the 
rules are codified at 40 CFR Part 761. 
Those rules include controls for the use 
and disposal of materials containing 
PCBs. 

PCBs are not included in the final 
specification promulgated today, 
however, because commenters indicated 
that the crossreference caused 
confusion. Specifically, commenters 
were concerned that setting a 
specification level could encourage 
dilution of PCBs in an attempt to avoid 
regulation under TSCA. Dilution to 
avoid regulation is expressly prohibited 
under the TSCA rules. See i 761.1(b). 

If used oil fuel contains PCBs and also 
does not meet the used oil fuel 
specification provided by today's rules, 
then it is subject to the more stringent of 
the applicable TSCA PCB rules and 
today's used oil fuel rules. 

c. Other ConsUtaenU. Commenters 
suggested that other used oil 
constituents should be included in the 
specification nothwithstanding our 
arguments that these constituents either 
are not likely to pose substantial health 
risk or that they are not present in used 
oil at signlHcantly greater levels than 
virgin oil (and lower specification levels 
could result in a virgin product 
displacing the recycled product with no 
environmental benefit). 

(1) Barium and Zina Although ivc 
found that barium and zinc are present 
in used oil in concentrations 10-100 
times greater than in virgin fuel oil, the 
Agency's risk assessment indicated that 
the resulting increased levels of barium 
and zinc would produce insignificant 
risks to human health and the 
environment 


^ Af difcutted above, even very fmatl boilers 
C4ti achieve 99 % lo 09 99% destruction eincUmc)' for 
hatogrnaird corapounda 


Several commenters expressed 
concern over what they considered the 
serious health impacts of high levels of 
barium and zinc, and argued that EPA 
should err on the overprotective side by 
prescribing specifications for these 
metals. EPA continues to believe that 
the presence of these metals in used oil 
does not pose significant risk for the 
reasons discussed below. 

EPA's risk assessment indicates that 
maximum ambient levels of zinc from 
burning used oil could represent about 
2% of the Environmental Exposure Limit 
(EEL).** Thus, zinc docs not have a 
serious impact on air quality near single 
or multiple sources, or in high-density 
urban areas. 

Although the case is less clear with 
barium, the Agency concludes that 
barium likewise does not pose a serious 
health risk. The PEDCo risk assessment 
indicates that maximum ambient levels 
of barium could represent 80% of the 
EEL (/t^. Given that the Inhalation of 
barium can cause toxic effects 
(primarily an increase in muscle 
excitability, particularly in the cardiac 
muscle), the Agency specifically asked 
for comment on whether barium should 
be added to the specification. 

For a number of reasons, however, the 
PEDCo risk assessment overstates the 
risk posed by barium The PEDCo 
analysis used an early survey of used oil 
analyses to determine barium levels in 
used oils. The most recent and 
expanded data base includes 752 barium 
analyses compared to the 400 analyses 
in the data base used by PEDCo. The 
00th percentile barium levels used in the 
risk assessment (based on the 400 
analyses) was 465 ppm. while the 90th 
percentile barium level in the expanded 
data base is only 251 ppm. about 50% 
lower. Given that composition data 
based on the expanded data base are 
considered more representative, the 
PEDCo analyses overstates ambient 
barium levels by a factor of two. 

In addition, the PEDCo assessment 
estimates a safe level for lifetime 
exposure to airborne barium based 
primarily on the workplace threshold 
liiiiit value (TLV). This safe level is 
called on Environmental Exposure Limit 
(EEL). See discussion above on ££Ls. 
The barium ELI., calculated for the risk 
assessment is more than 50% lower than 
the safe level calculated from the 
interim Acceptable Daily Intake set by 
EPA.** The ADI-based safe exposure 


PEDCo EnvLronroenUl Inc. A ftisk As^tssMouf/ff 
of Wwte on Bvming, p. S-Z 
•• EP.\ EnvIrtHuntnltJ CnKrU aod 
Ofnct. Heoitb Effects Aseeffment for lUjtium, lun#. 
lOM. p 13 (DfJih). and Petr CootullanU. Inc. 

HentlS Effects and Ambient IkaUi for Barfum. 
October 1064. p. 9 (Unpublith^d Rrpon). 


level is considered more appropriate 
than the TLV-based EEL because the 
ADI is based on a comprehensive 
review of pertinent toxicologic and 
environmental data. EELs are commonly 
used for risk assessments only when 
ADI's have not been determined (or 
cannot be determined because of 
inadequate data). Thus, the risk posed 
by barium has been overstated by more 
than a factor of two for this reason as 
well. 

In summary, the PEDCo assessment 
overstates the risk posed by barium by 
more than a factor of four. When these 
factors are considered, the maximum 
ambient levels (assuming clustered 
boilers with overlapping emission 
plumes, another conser\’ative 
assumption) would be 0.18 /ig/m* while 
the AOI-based safe level for chronic 
exposure is 1 fig/m*.** When 
background ambient barium levels are 
added to the maximum levels from used 
oil burning, total ambient barium levels 
could range from 0.18 to 0.43 
As with lead emissions discussed 
elsewhere, ambient barium levels thus 
would not be expected to pose 
significant risk except in extreme and 
unique "hot spot" situations (e.g., wherf 
boilers are clustered together, and 
receptors arc located directly 
downwind, very close to the boilers, and 
at the centerline of the emissions 
plume), which would occur only very 
rarely. 

(2) PNAs. A few» commenters 
indicated the need to set specification 
levels for polynuclear aromatic 
compounds (PNAs).** A major 
environmental commentcr was critical 
of EPA's risk assessment in general, and 
was particularly concerned with EPA's 
conclusion that specification levels were 
not needed for PNAs. The commenler 
argued that data cited by the Agency did 


** Thu compATiKin itill ovenutm th« halt 
bec«uae the PEDCo esieMinent colctdtiet 
BwxiniucB rabicfit levelt for the month of |anujr>' 
whro used oU bumins U sreeleet The ADI beard 
Mfe level of expoenre. however, utsvmet oonstant 
expotme over • Ufetime. Thus, averete eimtul 
erobient kvele (Inclodins fummer moQlba when 
little uaed oil U bamed) ahoutd acliulty be uaed hr 
compariaon to tha AOI-ba»ed ufa expoeure level 
Op at. Peer Cociaultanti. Inc. p, 4. It thoold N 
noted however, that It ia not dear lo what extent 
the background barium leveU already Ifidudr 
bahum from used oU bc^ing. Thui. adding thr m- 
called backgroond leveli to levela from used oU 
bumins alao may ovmtale tha rUk. 

** VSAs are a lubaat of orsanic oompoundv 
known at pulyaromatk bydiocarbont (PAHa) 

PNAa art of particular concern bccauae some m 
known carcinogGna. PAHa art compounds with two 
or more benxene rings, tha basic structure that 
separates aruoiatic or ‘‘rinfed" compounds fhmt 
■ilphottc or '‘chaUt** compounds. PNAi are 
compounds with two banxent rings fused tojr’he* 
so that they share two carbon atoms. 
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not show, as the Agency indicated at 
proposal,** that PNA levels in used oil 
and virgin fuel oil are comparable, and 
that PNA emissions from burning used 
oil and virgin fuel oil are comparable. 
We have reviev^^ed the data used to 
support our decision at proposal and 
continue to believe that the risk posed 
by PNAs from burning used oil and 
virgin fuel oil is comparable. The 
following data (Table 3) show that 
levels of benzo(8)anthracene and 
benzD{a)pyrene. the PNAs typically of 
t uncem due to their carcinogenicity, in 
used oil and virgin fuel oil are 
comparable: 


Table 3.--PNA Levels in used Ol and 
Virgin Fuel Oil 
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Although PNA levels in distillate virgin 
fuels (eg.. No, 2 oil) are much lower than 
in residual No. 6 oil, it is reasonable to 
compare used oil levels in No. 6 oil 
because used oil frequently (indeed, 
most often) displaces No. 6 oil. 

In addition both Recon and CCA 
reported that they could not find 
detectable levels of benzo(a)pyrene 
(BaP) In used oil emissions during a total 
of 13 test bums. The BaP delectable 
levels ranged from b-0 pg/m* for the 
GCA tests. Further, emissions of total 
PNAs from burning used oil and virgin 
oil appear comparable. Emissions of 
PNAs, mostly naphthalene compounds, 
measured by GCA during a number of 
test bums at each of six sites averaged 
92 ^g/hr If virgin fuel oil had been 
burned rather than used oil and if total 
PNA emissions were 46 pg/btu, as 
reported by PEDCO (See PEDCO. Risk 
Assessment of Waste Oil Burning, p. D- 
^ at typical for residual fuel oil boilers 
with capacities less than 250X10 • btu/ 
hr. PNA emissions from virgin oil 


** Sm 50 FR IQOS Oaimary 1L 19B6). 

•• R«ooo S> •Irtnp. Inc., and KTA Syatrma, Inc., 
Vmt OH Burned 03 Fuel loeo. p. 4-8: and GCA 
Corp„ Eo^irwimpnial Charocteriiotion of Watte 
OH ComiHmtioo, pp ip. laa iza, tai ISS. 144. and 
1^ Both ol* these reports wera part ol the Agency's 
'•cofd at proposal 

•* Testa are died In previous note. One teat at 
Rtt had 5 timaa the average PNA emissiotis at 
Nta during tmatable combtistion ooodiiiont. 
fn»e contractor deliberately induced Iheaa 
Oj^dilioBf aa part ol the leal program.) Result! IroiB 
wat tatl are not included to calculating the 92 
hr. avrtiigs. When the results Irocn that teat are 
Ciudad, the average PNA emisstoni IncriHife to 
'**M/hr. Sm GCA Corp., p 120 


burning for those 6 test sites would have 
averaged about 96 |AR/hr. 

Given that it appears that the 
concentration of PNAs of primary 
concern are comparable in used oil and 
virgin fuel oil, and that total PNA 
emissions from burning used oil and 
virgin fuel oil are comparable, we have 
not set specification levels for PNAs. 

(3) Benzene, Toluene and. 
Naphthalene, One commenter argued 
that EPA did not adequately consider 
the risk posed by emissions of benzene, 
toluene, and naphthalene. The PEDCo 
risk assessment concluded that ambient 
levels of toluene and naphthalene would 
be less than 1% of the Environmental 
Exposure Limit (EEL) considering 
emissions from point sources of various 
sizes, from point sources clustered very 
closely together, and multiple point 
sources located in high density urban 
areas.’’* PEDCo also conclude that 
ambient levels of the carcinogen, 
benzene, w^ould pose an increased risk 
to the most exposed individual of 
^7x 10‘» (1:37,000,000).^* It should be 
noted that PEDCo's risk assessment Is 
considered conservative in some 
respects, including the assumption that 
boilers burning used oil will achieve a 
destruction efficiency of only 979iG 
although test bum data indicate that 
even very small boilers when operated 
properly appear to achieve 99 to 99.99% 
destruction efficiency. Nonetheless, the 
commenter suggested that the Agency 
consider conducting the so-called "hot 
spot" exposure anmysis for those 
compounds similar to the analysis 
conducted for lead.’’* 

The hot spot analysis considers what 
may be considered truly "worst case" 
situations where two sources are 
located close together, and the receptor 
(exposed person) is located directly 
downwind from the sources, very close 
to the sources (i.e., 25-50 meters from 
the source), and elevated to the height of 
the emission plume (i.e., as though die 
emission plume were blowing into the 
air intake of a building's ventilation 
system). We have used this scenario to 
project ambient levels of benzene, 
toluene, and naphthalene in those 
situations. Even under those extreme 
and very rare situations, and 
conservatively assuming 97% 
destruction efficiency, ambient levels of 
toluene and naphthalene still do not 
exceed 1% of the EEL for those 
compounds. Ambient levels of benzene 
do not exceed levels that would pose an 
increased risk of 1 x 10“» (1:100,000). If 


PEDCO EnvinHiBHrnta! Iiic« Aifi Atsessmettt 
of Watte Oil Burning, p S-2. 

« UL, p- s-a 

UL. pp. 4-S9 through 4-45 


the destruction efficiency of benzene 
were assumed more realistically to be 
99% rather than 97%, the increased risk 
would be less than 4X10~* (1:250,000). 
Given the remote likelihood that the 
modeled situations would occur, and 
that risks are still not very high even 
under these worst case conditions, we 
conclude that presence of these 
compounds does not pose a significant 
health risk when used oil is burned for 
energy recovery.^* 

As a final note, although we do not 
have data on benzene, toluene, and 
naphthalene levelsjn virgin fuel oils, we 
would expect to find high levels of 
volatile benzene and toluene in distillate 
oils (e.g.. No. 2) and high levels of 
naphthalene in residual oils (e.g.. No. 6). 
Given that used oil and used oil blends 
are substituted for all grades of oil (i.e.. 
No's 2-6), the levels of these compoundB 
in used oil are likely to be comparable 
to levels in \irgln oil. 

(4) ASTM Specifications. A few 
commenters suggested that EPA include 
specification parameters such as 
viscosity and bottom sediment and 
water set by the American Society for 
Testing and Materials (ASTM) to ensure 
proper boiler operation. ASTM 
specifications vary according to fuel oil 
grade (e.g.. No. 2 distillate oil though No. 
6 residual oil). Commenters argued that 
the ASTM specifications were needed to 
ensure optimum boiler operation and, 
thus, optimum combustion of used oil 
which would minimize emissions of 
incompletely bumL*d toxic compounds 
(e.g.. F^As as discussed above). 

We understand the issue commenters 
are raising but do not believe it is, in 
fact 0 frequent problem. We presume 
that burners purchase fuel, including 
used oil and blends of virgin oil and 
used oil, specified by the standard fuel 
oil grade that their boilers are designed 
to bum. Further, we presume that fuel 
oil, whether virgin or containing used 
oil. must meet the ASTM specifiootions 
for the designated grade or be in breach 
of contract Thus, the marketplace 
already should ensure application of the 
ASTM specification. We will, however, 
reconsider this point if during 
implementation of today's rule 
enforcement officials determine that 
misrepresented used oil is frequently 
being sold and existing laws are 
inadequate to prevent abuses and we 


Ailhousb believe ihct the UrveU of loltiene, 
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determine that the practice can result in 
substantial increases in emissions of 
toxic compounds at levels that pose a 
significant risk to human health and the 
environment. 

Another reason we are not addressing 
this potential problem in today's rule is 
that there docs not appear to be a 
simple remedy. We cannot require that 
all usckI oil meet the ASTM 
specifications for a particular fuel oil 
grade because different boilers are 
designed to burn different grades. To 
addrifss the problem, the responsible 
burner must simply now that the used 
oil (or virgin/used oil blend) he is 
purchasing mecis the grade his boiler is 
designed to bum. This could be 
accomplished perhaps, by requiring that 
the invoice or bill of sale indicate the 
grade of fuel, and if necessary, a 
statement that the oil meets the ASTM 
speciftcations for that grade. On the 
other hand, the burner who is trying to 
save on his fuel costs may try to btum 
lower grade (or ungraded) used oil 
provided that his incrcas^ maintenance 
costs do not off-set his fuel savings. He 
is not concerned about emissions of 
incompletely burned compounds. If this 
were the problem, a solution would be 
to require that the marketer determine 
the grade of his oil by ASTM 
specification and sell the used oil only 
to a burner with a boiler designed to 
bum tirat grade of oil. Similar 
requirements could be placed on burners 
(i.e.» they could bum only that fuel oil 
grade the boiler is designed to bum). We 
believe that it is dear that the 
implementation and enforcement of 
provisions such as these would be a 
massive undertaking and would intrude 
substantially on the marketing and use 
of what is essentially a commercial 
product—used oil meeting the 
specification established in today's rule. 
Before seriously considering any such 
remedies, we would need to much better 
define the "problem**. 

(4) DtAer Compounds. A few 
commenters suggested that the following 
compounds also be induded in the 
specification: nickel, beryllium, mercury, 
sulfur, nitrogen, and phosphorous. None 
of these compounds arc induded for the 
reasons discussed below. 

Nickel is not included in the 
specification because the 90th percentile 
nickel level in used oil is lower than the 
le\’el found in virgin residual fuel oil (40 
ppm).^* Although limited, data on 
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Cimvcnlkonal Stoiiooorf Cambimtion Sytemt: 
Vofumo ttt K\trma! Contbtnitoi^ Sourrrt for 
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beryllium in virgin fuel oils indicate that 
beryllium levels average much less than 
1 ppm. while analyses of 283 used oil 
samples indicate that the 90th percentile 
beryllium level in used oil is less than 
0.3 ppm. (Ibid.) Similarly, limited data on 
mercury indicate that levels can range 
from 0.005 to 0.4 ppm in virgin fuel oils 
and are less than 0.1 ppm in used oils. 
(Ibid.) Clearly, beryllium and mercury 
are not found in used oils at levels of 
concern, and nickel emissions (and any 
health risk posed) or lower from burning 
used oil than virgin fuel oil. 

Levels of sulfur and nitrogen are 
.•lomewhat higher in virgin fuel oil than 
in used oil.’^ Thus, sul^ and nitrogen 
oxide emissions from burning used oils 
would not be higher. Although we do not 
have data on phosphorous levels in used 
oils and virgin fuel oils, phosphorous is 
neither a designated hazardous waste 
constituent on Appendix VIl! of Part 281 
nor does it interfere with boiler 
efficiency at the levels found In used oil. 

3. Specificaton Leveh. A number of 
commenters provided suggestions on 
specification levels for the metals for 
which EPA proposed a speciHcation 
level and for flash point. The basis for 
the specification levels for these 
parameters is discussed below. 

a. lead. EPA proposed to select a 
apecifleatfon level for lead firora the 
range of 10-100 ppm. and specifically 
requested comments on an appropriate 
level. As discussed in the preamble to 
the proposal (see 50 FR 16^-1899 
(January 11.1985]). levels higher than 
100 ppm could result in ambient lead 
levels exceeding the National Ambient 
Air Quality Standard (NAAQS) for lead 
in densely populated areas where 
boilers are clustered together and 
receptors may be close to the sources. 
Although 100 ppm appears to be 
protective with respect to the NAAQS. 
that level may not be protective because 
health effects data available since the 
lead NAAQS was established indicate 
that lead causes serious, but apparently 
noncancerous, health effects at any level 
of exposure (i.e.. lead appears to be a 
"nonthreshold** pollutant). EPA is 
considering these new health effects 
data in its current efforts to determine 
whether the existing lead NAAQS is 
adequately protective. In addition. 
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because of the new health effects data. 
EPA believes that it is resonable to 
reduce preventable sources of lead 
exposure. This policy led to the 
Agency's phasedown of lead in 
gasoline—^y fanuary 1.1968. lead levels 
in "leaded** gasoline must be reduced to 
less than 10% of the levels previously 
allowed For these reasons, wc believe 
that a lead specifleatian level should be 
considered that is lower than that which 
ensures the current NAAQS would not 
be exceeded. Thus, we proposed a level 
of 10 ppm at the low end of the range, 
which is the 95th percentile tead level in 
virgin fuel oil. A lower level was not 
proposed because used oil could be 
displaced with virgin oil with higher 
lead levels with no environmental 
benefit 

We also discussed in the proposal our 
concern that a specification level lower 
than 100 ppm could result in used oil 
currently burned as fuel being diverted 
to incineration, or perhaps being 
dumped, because the cost of blending 
used oi) to meet a stringent specification 
could be prohibitive and because of the 
difficulty of finding new industrial (and 
utility) markets for oil that exceeds the 
specification. If lowering the lead 
specification level below 100 ppm 
ciiveiled used oil currently burned as a 
fuel to incineration, the environmental 
benefits of that policy are questionable. 
It is not clear that metals emissions from 
incineration would be adequately 
controlled given that many hazardous 
waste incinerators use wet scrubbers 
that may not control lead emission 
efficiently.^* 

We therefore indicated that In 
considering a specification level lower 
than too ppm, the benefits from reduced 
lead emissions from used oil burned as 
fuel must be balanced against the 
probability of (and adverse effects from] 
dumping and the diversion of used oil 
from use as a fuel to Incineration. 

We also specifically solicited 
comments on three other points (in 
addition to an appropriate specificatioD 
level): (1) Whether factors other than 
those we considered need to be 
considered in determining the lead level 
that would ensure that the lead NAAQS 
is not exceeded: (2) whether a two- 
tiered specification, with a lower Mmii 
for more populous areas and a higher 
level for less urban locations, would be 


Th* Agency Inteodt to control awlalt 
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appropriate: and (3) whether 
specification levels for arsenic, 
cadmium, and chormium would be 
necessary if a low level is promulgated 
because used oil that fails the 
speciHcation levels for these other 
metals would also be expected to 
exceed a low lead soeclfication level. 

A large number of comments were 
received concerning the lead 
specification. They are discussed below. 

(1) Selecting a Level from the 
Proposed Range. Most commenters 
argued that EPA*s proposed range of 10 
to 100 ppm is too stringent. Commenters 
stated that it would be difficult for used 
oil to pass a lend specification of less 
than 100 ppm. which, they asserted, 
would not only severely restrict used oil 
burning, but lead to illegal dumping. It 
was also suggested (by a State 
commenter with substantial experience 
in regulating used oil burning) that a 
lead specification of 100 ppm would be 
unlikely to cause an exceedance of the 
lead .VAAQS. 

Some commenters concurred with 
EPA*9 selected range, favoring the high 
end of the range. A specification of 100 
ppm should be acceptable In all but the 
most densely populated areas, according 
to these commenters. 

Selection of a relatively low level 
from the range, such as 10 or 20 ppm. 
was recommended by a few 
commenters. Some opposed allowing 
any lead at all in used oil. except in de 
minimis quantities. 

(2) Phase in a Lower Specification 
Level as Gasoline Lead Levels are 
Lowered. The majority of commenters 
rrcommefided that EPA set an initial 
specifleation for lead at a relatively high 
level, and then phase In lower levels in 
i.^cremental steps, tied to the KPA 
mandated lowering of lead 
concentration in gasoline which was 

I 'omulgated on March 7,1985 (see 50 FR 
9386 and 9400). Commenters argued that 
It would be illogical and unfair for EPA 
to require lead to pass low 
specifications in used oil. since most of 
the lead in used oil originates from the 
lead in gasoline. Suggested initial levels 
ranged from the lead in gasoline. 
Suggested iniiiaf levels ranged from 500- 
l.OQO ppm. Commenters also suggested 
that ^A build o timedag into such a 
pHasedown program, in which a certain 
minimum time after the effective date of 
the March 7.1985 standards would be 
allowed to elapse before EPA w^outd 
effect a lower level for used oil. Such a 
time-lag would accommodate the delay 
between the actual use of the lowered 
lead in gasoline being sold and burned 
in automobiles, and changing of the oil. 

(3) Risk-Based Specification Level, 
^'veral commenters urged EPA to Ivase 


its specification for lead primarily, if not 
solely, on health effects data and risk 
from lead exposure, rather than on the 
current lead NAAQS or the 95th 
percentile concentration in virgin fuel 
oil. These commenters argued that 
regardless of typical contamination 
levels of lead in virgin fuel oil. EPA is 
not justified in allowing the burning of 
used oil with lead levels that may cause 
serious health effects. Raised blc^ lead 
levels in young children and the danger 
of lead poisoning to pregnant women 
were cited. Commenters emphasized 
that lead is bioaccumulative. meaning 
that repeated intake over time results in 
additive levels in the body. 

(4) Two-Tiered s\pproQch. Only a few 
commenters addressed the suggested 
two-tiered approach to regulating lead. 
Commenters stated that it would only 
cause cleaner, nonurban areas to 
become more polluted. 

(5) The Need to Regulate Arsenic, 
Cadmium, and Chromium if a Low lArad 
Specification Level is Selected Most 
commenters recommended that arsenic, 
cadmium, and chromium be regulated, 
even if a low lend level is promulgated 
In general, commenters argued thot it 
has not been shown that the level of 
these metals varies proportionately with 
lead. Used oil could conceivably have a 
low concentration of lead, but higher 
levels of one or more of these three 
metals. Restrictions for arsenic, 
cadmium, and chromium were suggested 
as a safeguard. 

(6) Response to Comments. After 
evaluation of these comments, we have 
decided to promulgate a lead 
specification of 100 ppm. but to delay 
the effective date by six months. (The 
other specification parameters are 
effective 10 days after the date of 
publication.) As discussed at proposal, 
we believe that this level will ensure 
that nonindustrial boilers do not cause 
ambient levels to exceed the current 
NAAQS except In unique and truly 
extreme scenarios. See 50 FR at 1696 
Oanuary 11.1965). Moreover, we arc 
concerned that promulgation of a level 
lower than 100 ppm at this time could 
cause major disruptions to the used oil 
recycling industry resulting in diversion 
of oil or dumping with uncertain and 
potentially adverse environmental 
trade-offs. (Similar concerns were raised 
by the House Energy and Commerce 
Committee In their report on the RCRA 
amendments. See H.R. Rep. No. 98-198 
at 66.) 

The 100 ppm lead specification level 
promulgated today is intended as an 
Interim measure. The Agency believes 
that this lead level may not be as 
protective as reasonably possible given 
the new health effects data mentioned 


above. On the other hand, until we 
know more about the impacts of the 
other two rules affecting management of 
used oils (the soon-to-be proposed 
recycled oil management standards and 
the permit standards for boilers and 
industrial furnaces that will be proposed 
in 1906) on the used oil industry and. 
ultimately, on used oil flows, we are 
concerned that a lower level may cause 
impacts that could result in dumping or 
incineration of used oil with uncertain 
environmental trade-offs. Therefore, the 
Agency will evaluate the risks and costs 
of a lower lead level in conjunction with 
the third rule of the series—permit 
standards for boilers and industrial 
furnaces—scheduled to be proposed in 
1966. Thus, the Agency's final position 
on the lead specification will be 
included in the permit standards 
rulemaking.’^ 

In response to commenters concerns 
that a lead specification level as low as 
100 ppm could cause major disruptions 
of the industry and could result in 
dumping, the effective date of the lead 
specification is delayed six months. By 
that time, the Agency's gasoline lead 
phase-down standards will result in 
lowered lead levels in used crankcase 
oil so that a major disruption of the 
industry will be avoided, as discussed 
below. 

On March 7.1985. EPA promulgated 
standards restricting lead levels in 
gasoline (see 50 FR 9386 and 9400). Hie 
standards require that lead be reduced 
from the previous limit of 1.1 grams/ 
gallon to 0.5 g/gal by July 1985, and to 
0*1 s/roI January 1986. This reduction 
of lead in gasoline should result in a 
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RIA dealing with coal and benefits of lower lead 
specificatkin levels wrill be coiuudervd tn developing 
the Agency's position on this rsaue in the permit 
standards rulemakirut 










49186 Federal Register / Vol. 50* No. 230 / Friday. November 29. 1985 / Rules and Regulations 


cuncomitHnI reduction in lead levels in 
used oil Wc have analyzed the potential 
impacts of imposing the lOO ppm 
specification either immediately along 
with the other specification parameters 
or in the Spring of 1988* roughly six 
months after promulgation.’*Using a 
data base of 143 used oils sampled in 
1983* we extrapolated resulting lead 
concentrations to the 1685-80 and 1980- 
87 heating seasons. Based on the fuly 
1985 reduction of lead in leaded gasoline 
to 0.5 g/gal we assumed an average 
lead concentration (for leaded and 
unleaded gasoline) of 0.2 g/gal for 
gasoline affecting used oil to be burned 
in the 1985-86 heating season. Similarly* 
based on the |anuary 1986 reduction of 
lead in leaded gasobne to 0.1 g/gal we 
assumed an average lead concentration 
(for leaded and unleaded gasoline) of 
0.05 g/gal for gasoline affecting used oil 
that would be burned in the 1988-87 
heating season. The average lead levels 
in gasoline were estimated assuming a 
ratio of 40% leaded to 00% unleaded 
gasoline consumption for the 1985-86 
heating season, and a ratio of 37.5% 
leaded to 62.5% unleaded gasoline 
consumption for the 1988-67 heating 
season. (We also assumed that lead 
levels in all used oils would decrease 
because of the gasoline lead 
phafiedown.) 

This analysis demonstrates that delay 
of the implementation of the 
spedficBtion will provide time for the 
lead phasedown in gasoline and. 
consequently, in used oil Significantly 
more used oil can pass the lead 
specification in May 1986 than today. 
The tabic below illustrates the drop in 
lead levels in used oil as the lead is 
reduced in gasoline. 


Table 4 -Projected Changes in Uao Con¬ 
centration IN Used Ocl as lead is Re¬ 
duced IN Gasoune (ppm) 
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As shown, only about 40% of the used 
oil can pass the lead specification of 100 
ppm now. Delay for six months 
Increases the total quantity passing the 
lead specificatton to about 80%. 


^FrnnWlin A»*ciclale«. Ud^ Effects of a Dehy In 
the imp/emeatotkm of a Lead Specfftcatioa on the 
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Delaying the effective date of the lead 
specification has a corresponding effect 
on the amount of used oil that can pass 
the specification levels for all of the 
metals (i.e.« lead, arsenic, cadmium, and 
chromium). As shown in the table 
below* we estimate that the amount of 
unblended used oil that can meet the 
metals specification levels more than 
doubles if the effective date of the lead 
specification is delayed six months to 
May 1986 (U.. 20% vs. 46%). 

Table 5.—Effects of Delaying the Effec¬ 
tive Date of the Lead Specification on 
THE Percent of Samples That Pass the 

SPEaFiCATlONS FOR ALL METALS 
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Although the effect of delaying the 
lead spedfication is much less 
significant when used oil is blended 
%vith virgin oil (e.g., 59% of used oil 
blended 75%/25% with virgin oil (75% 
virgin oil) could meet the metals 
specification in November 1965 while 
69% could pass in May 1986). the Agency 
is uncertain whether substantial 
quantities of used oil will be blended 
with high percentages of virgin oil in the 
future. We believe that 'Virgin oil** 
distributors historically have done much 
of the blending at the higher ratios (e.g., 
90% virgin and 10% used oil) in order to 
sell the mixture to the nonindustrial 
market as virgin oil It is not dear, 
however, whether these distributors will 
continue to handle used oil given that 
they would have to comply with the 
notiHcation (and other) requirement(s) 
of today*! rules, which would make their 
used oil management activities public 
knowledge. Although blending used oil 
with high percentages of virgin oil to 
meet today*8 specification may be 
economical in the future in some cases, 
especially by persons currently 
considered primarily used oil 
processors, we are concerned that it 
may take some time for these heretofore 
(primarily) processors to increase their 
blending capadty and to find markets 
for used oil blended with high 
percentages of virgin oil. (Such 
"processors’* would essentially become 
fuel oil distributors as well.) llius, 
substantial quantities of used oil may 
not be blended with high percentages of 
virgin oil in the near term (if ever). 
Consequently, delaying the effective 
date of the lead specification Is 
expected to substantially increase the 


quantity of used oil that can meet the 
metals specification levels. 

In summary, we believe that a six- 
month delay in implementing the lead 
specification is more responsible than 
making it effective immediately, and 
may, in fact result in greater 
environmental benefit than immediate 
implementation. 

With regard to other lead 
specification issues, we have decided 
against development of a two-tiered 
lead specification level for urban versus 
rural areas in this rulemaking. 
Commenlers did not support the 
approach, it would be diBlcult to 
develop, support, and implement, and it 
would encourage burning of dirty fuels 
in areas with clean air. 

Specification levels for arsenic, 
cadmium, and chromium are also 
retained. As stated in the proposal, we 
are concerned that once lead levels in 
used oil begin to drop, oil will 
increasingly fail the specification 
because of one of these other metals. 
Without the lead specification, burning 
of these oils would not be controlled. 

b. Arsenic, Cadmium, and Chromium. 
In the preamble to the proposal. EPA 
stated that widespread, unrestricted 
burning of used oil in boilers can result 
in a substantial increase in ambient 
levels of the metals arsenic, cadmium, 
and chromium since 38-75% of the 
metals in the fuel can be emitted. 
Because these metals are carcinogenic, 
and thus, have no known threshold or 
safe level of exposure, these Increased 
ambient concentrations would cause an 
increased risk of cancer to exposed 
individuals. Specification levels were 
based on levels of these metals found in 
dirty virgin fuel oil (i.e.. 95th percentile 
metals levels) because we argued that: 
(1) Higher levels could result in 
substantial risk (i.e., 10**) given that 
large numbers of persons in urban areas 
are exposed to emissions from 
nonindustrial boilers; and (2) lower 
levels could result in dirty virgb: fuel oil 
displacing used oil without 
environmental benefit. (See 50 FR at 
1897 Oanuary 11.1986).) 

Several comments specifically 
questioned EPA’s rationale for setting 
specification levels based on the 95th 
percentile level of those contaminants in 
virgin fuel oil A few commenters slated 
that because these metals can cause 
serious health problems, spedfication 
levels should be based directly on risk 
to health rather than on concentration in 
virgin oil. Other commenters (Induding 
a major environmental group], however, 
supported our decision to use the 93th 
percentile of virgin fuel oil as a 
reference point. A few respondents 
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argued that the specification levels 
selected on the basis of the dSih 
percentile in virgin oil were too 
stringenla and that EPA was being 
overly conservative in assuming dial 
there are no safe levels of exposure for 
these metals. Workplace threshold limit 
values (TLVs) and safe drinking water 
standai^ were cited as more 
reasonable for use as specification 
levels. 

These arguments are unpersuasive. 

For the reasons discussed in the 
preamble to the proposed rule and 
summarised above* we continue to 
believe that limiting levels of these 
metals to 95th percentile levels In virgin 
fuel oil is appropriate. 

Several commenters also disagreed 
with the assumptions used to assess risk 
from chromium (Le., that all chromium is 
emitted in its carcinogenic* hexavalent 
state and* thus, can cause increased 
cancer risk to exposed individuals]. 
These commenters protested EPA's 
assumption that chromium is emitted in 
the hexavalent form following 
combustion* Comments ranged from 
assertions that EPA had no data or 
mformtion to make such an assumption 
to theoretical arguments that when 
combusted, trivalcnt chromium w^ould 
not be converted to hexavalent 
chromium* In general these commenters 
suggested that EPA defer specifying a 
level for chromium until the Agency 
conducts studies to definitively 
determine what happens to chromium 
when burned in boilers. 

We agree that only the hexavalent 
form of chromium has been proven to be 
carcinogenic* although it is a very potent 
carcinogen. Tlie data are inadequate to 
classify the trivalent chromium 
compounds as to their carcinogenicity.*^ 
However, we believe that assuming all 
chromium compounds emitted from 
burning used oil in boilers are 
bexav^ent chromium is a conservative, 
but reasonable assumption. Ibid. 

Although it is likely that a mixture of the 
two forms is emitt^* information ia not 
•dequate to specify the form or the 
relative quantities of each. Ibid EPA has 
Initiated an extensive study to better 
understand the amount of hexavalent 
chromium and total chromium being 
emitted from major sources including 
coal and oil fired boilers and mumciple 
incineratoft. In addition* EPA has 
formally called for information on Issues 
pertinent to the risk posed by airborne 
rftromiuin emissions including: (1) Are 
there cidverse health effects associated 


•• S*o gpA’i public oofiem oi '‘Inirat to List 
wwmum or Houvaknl Gbromium o 

Air PoHotunt (fiO FR 24S17o19 {jm 10. 
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with exposure to trivalent chromium?: 

(2) does trivalent chromium transform In 
the atmosphere or In the environment to 
hexavalent chromium and vice versa?; 
and (3) w^hat is the relative quantity of 
hexavalent and trivalent chromium 
emitted from chromium sources? Ibid. 

The Agency, however, cannot 
postpone reg^atory action, given 
especially that used oil contains 
significantly higher chromium levels 
than virgin fuel oil Until more 
information is available on these issues, 
the Agency will therefore continue to 
assume that chromium emissions are in 
the hexavalent fbrm.*^ 

c* Flash Point Used crankcase oils 
can be contaminated with highly 
ignitable constituents of gasoline such 
as benzene* toluene* and xylene from 
engine blow-by. Used oils can also be 
mixed after use with gasoline or other 
highly ignitable nonhalogenated 
solvents such as xylene. Even low levels 
of contamination %vith these bw flash 
point compoimds can reduce the flash 
point of used oils* normally greater than 
20(rF. to bvels lower than 100*F. Nearfy 
7% of 650 used oil samples had a flash 
point bebw 100*F.** 

EPA proposed a spedflcalion of lOOT 
because it is the American Society for 
Testing and Materials’ (ASTM) 
minimum flash point specification level 
for virgin fuel oils. EPA reasoned that 
burners are not accustomed to handling 
such fuels and so used oils with a lower 
flash point may present significant 
hazards during handling and storage. 
Thus, such low flash point oils need to 
be controlled. EPA specifically 
requested comment on whether such 
low flash point used oils should be 
regulated as off-specification used oil 
fuel as proposed* or as hazardous waste 
fuel. 

One commenter aigued that low flash 
point used oil should be subject to 
regulation as hazardous waste fuel to 
provide adequate controls during 
storage and transportation* While share 
the commenter's concerns, we have 
decided that luw flash point oil should 
be regulated as off-specification used 
oil* not hazardous waste fuel This flnal 
rule is therefore the first step in the 
Agency’s efforts to regulate the blending 
and burning of hazardous waste and 
used oils fuels. Storage and 
transportation controls for used oil, 
including off-specification used oil 
burned for energy recovery, are soon to 
be proposed and controls (Le.* permit 
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standards) on the actual burning of 
hazardous waste and off-specification 
used oil fuels are scheduled to be 
proposed in 1900. Thus, we believe it 
may be confusing to the regulated 
community and may preempt regulatory 
options in these future rulemakings to 
subject in piecemeal fashion used oil 
off-specifleation only for flash point to 
regulation as hazardous waste fuel. As a 
matter of fact, the recycled oil 
management standards propose that 
used oil, including off>specification used 
oil fuel* be subject to the same 
substantive storage and transporfatlon 
controls for hazardous waste in many 
situations. 

As a final note on this point* bw flash 
point used oil cannot be presumed to be 
hozardous waste under the mixture rule 
(i.e*, because the oil is mixed with 
ignitable hazardous waste). As 
explained in section IV B.3 above, the 
low flash point may be attributable to 
bw flash point constituents of gasoline 
(e.g*. benzene, toluene, or xylene) added 
to crankcase oil during use. 

Several commenters argued that a 
specification level of 100 *F is 
inconsistent with the definition of 
ignitable hazardous waste that uses a 
flash point of 140 *P or below to define 
ignitabihty. See 40 CFR 261.21. We 
explained at proposal the basis for the 
difference. See 50 FR 1609, n. 56. The 140 
*F flash point limit defining an ignitable 
waste was based primarily on the 
hazard posed during land disposal. 
Given that virgin fuel oils can have a 
flash point as low at 100 *F, we believe 
that used oils with flash points of 100 *F 
to 140 *F pose no greater hazard than 
virgin fuels (provided they meet the 
other specification limits). 

D. Comments on Allowing Blending to 
Meet the Specification 

The Agency received a large number 
of comments for and against aflowirtg 
blending of used oil to meet the used oil 
fuel specification. Operators of used oil 
rerefineries and some State 
environmental officials argued against 
allowing blending prfmanly because; fl) 
Blending does not reduce the total 
quantity of metals emitted from used oil 
burning in an urban area—blending 
limits the emissions from Individual 
sources but allows (in theory) a larger 
number of sources to bum blended oi) so 
that the same quantity of used oil is 
burned annually in a given area (and the 
same quantity ^ metals are emitted); 
and (2) allowing blending creates an 
economic disincentive to remove metals 
from used oil by rerefining to produce 
lube oil (and a low-metal content fuel 
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by-product)*** because blending for 
marketing as fuel is often more 
profitable than substantial processing. 

On the other hand, processors and 
blenders argued that blending should be 
allowed because it results in a used oil 
fuel product that, in general, poses no 
greater health risk than virgin fuel oils. 
They argued further that grossly 
contaminated used oil cannot be 
economicoliy blended to meet the 
specification and will go to rerefiners for 
production of lube oil or to industrial 
boilers and industrial furnaces for use 
as a fuel.*** 

Processors and blenders also argued 
that without blending, alternate markets 
may not be available to handle the used 
oil diverted from burning potentially 
leading to adverse environmental effects 
(see section IV.C.3 above). Industrial 
boilers and industrial furnaces may not 
be able or willing to bum off- 
spccification used oil given the Agency’s 
plans to regulate such burning 
(beginning with the notification and 
other administrative controls provided 
by today’s rule). Further. rereHners 
cannot be presumed to be an unlimited 
outlet for used oil. Although many 
rcrefineries are operating below 
capacity today, and could perhaps 
double their capacity within a few years 
to handle the increased supply if 
blending were prohibited, profitability of 
rercfining depends on more than an 
available supply of used oil. Marketing 
factors such as demand for recycled 
lube products and price fluctuations in 
virgin lube products (resulting from 
fluctuations tn crude oil prices or other 
factors) are also critical. These 
marketing factors may have played as 
large a role historically in limiting the 
viability of used oil rerefining as has the 
problem of inadequate supply of used oil 
fi^dstock due to competition from the 
largely unregulated used oil fuel market. 
Thus, processors and blenders believe 
that without blending, neither the 
industrial fuel market nor the rerefintng 
market would be able to handle the used 
oil that would exceed the specification. 

The Agency agrees with points made 
by both sides. The rule does potentially 
encourage blending, blending creates a 
disincentive to remove metals by 
rerefining. ond blending perse does not 
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reduce (in theory) mass emissions of 
metals in an urban area. However, we 
believe that some highly contaminated . 
used oils cannot be economically 
blended and will go to rerefining or to 
industrial boilers or industrial furnaces 
that control metal emissions (either 
currently, or eventually under rules the 
Agency will propose In 1966). In 
addition, as discussed above. It Is not 
clear that rerefineries and the industrial 
fuel market would have ike capacity to 
handle the used oil exceeding the 
specification if blending were not 
allowed. In that case, used oil diverted 
would be Incinerated or dumped, with 
uncertain environmental trade-offs (I.e., 
compared to allowing blending). 

Although blending does not reduce (in 
theory) mass-emissions in an urban 
area, blending of used oil to meet the 
specification reduces the risk to the 
most exposed individuals. Finally, and 
most significantly, we believe that 
blending results in a product that can 
pose no greater hazard than dirty virgin 
fuel oil. 

For these reasons, today’s final rule 
allows blending It should be noted, 
however, that this rule is only the first of 
three rules that will significantly affect 
the used oil recycling industry. As we 
develop these riiles, we will examine 
’ flow changes’* caused by the 
regulations (e.g.. increase in rerefining, 
decrease in road oiling, etc.). At that 
point, we will be better able to 
determine whether our rules only serve 
to promote dilution versus removal of 
metals (e.g., by rerefining or by burning 
in devices with adequate emissions 
control equipment). We cannot, at this 
time, conduct such an assessment, and 
for the reasons cited above, can find no 
basis to prohibit blending. 

£. Consideration of a Total Don on 
Burning Used Oil in Nonindustrial 
Boilers 

At proposal. EPA requested comments 
on whether all used oil burning in 
nonindustrial boilers should be banned. 
See 50 FR 1693-94. EPA was primarily 
concerned that used oil could be mixed 
with hazardous waste and illegally 
marketed as used oil fuel meeting the 
specification. 

Several commenters argued for 
banning all used oil burning in 
nonindustrial boilers. These commenters 
were concerned that used oil would be 
illegally adulterated with hazardous 
waste once the used oil is outside the 
regulatory system (i.e., once a collector, 
processor, or blender documents the 
used oil meets the specification). These 
commenters reasoned that illegal 
adulteration is inevitable given the 


current practice, particularly in the 
Northeast, of mixing hazardous spent 
solvents with used oil for marketing as 
virgin fuel oil (usually after blending 
with virgin oil),** given the nature of the 
used oii and waste management 
industry (again, particularly in the 
Northeast).** and given the profitability 
of illegal adulteration. It should be noted 
that the issue these commenters raise 
here is whether the proposed regulatory 
scheme (1.6^ allowing burning of 
unregulated used oil meeting the 
specification in nonindustrial boilers) 
can be adequately enforced, not 
whether the specification itself, in 
con|unction with the rebuttable 
presumption of mixing halogenatcd 
wastes, is protective perse. 

Other commenters opposed an 
outright ban on burning used oil In 
nonindustrial boilers. These commenters 
were concerned that a ban could lead to 
illegal dumping or incineration of used 
oil with adverse or uncertain 
environmental trade-offs. For reasons 
discussed above, rerefinery capacity 
and the industrial fuel marine! may be 
inadequate to handle used oil diverted 
from nonindustrial boilers under a ban. 

Today’s rule therefore allows burning 
of used oil meeting the specification in 
nonindustrial boilers (or any other boiler 
or industrial furnace) for a number of 
reasons. We continue to believe that the 
specification, in conjunction with the 
rebuttable presumption of mixing, will 
detect and control used oil illegally 
adulterated vrith hazardous waste. See 
50 FR 1693. n. 28. In addition, these rule> 
have been developed with an 
understanding of the current practices of 
the industry and should result in cost- 
effective enforcement. Specifically, the 
controls are focused primarily on the 
several hundred marketers of these fuels 
rather than the potentially thousands of 
burners. These marketers must 
determine whether they are handling 
hazardous waste fuel off-specification 
used oil. or unregulated us^ oil that 
meets the specification, and must 
manage the fuel accordingly. The 
rebuttable presumption of mixing 
hazardous chlorinated waste with used 
oil, and the use of oil fuel specification 
will enable both maxketers and 
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eaforcement officials to make a dear, 
objective determination of the type of 
fuel In question, and thus, the applicable 
controls. Further, the tracking system for 
fuel shipments, used oil analysis 
requirements, and recordkeeping 
requirements are intended to foster 
efficient and effective enforcement- 

It should be noted that, in response to 
commenters* concerns about 
eaforceabibty and tracking of used oil 
that meeta the specification, today's rule 
expands the recordkeeping requirements 
for used oil meeting the specification. In 
addition to records of analysis required 
by the proposed rule, the person who 
first claims used oil fuel meeta the 
specification must also keep a record of 
pertinent infonnation regarding the 
shipimml of the used oil induding: name 
and address of the receiving fadbty, 
date of shipment, and quantity shippocL 
See i 2d5.43(b)(6](i]. This will enable 
enforcement officials to track 
niovemenls one step beyond the initial 
marketer. We consider^ applying 
recordkeeping requirements to all 
subsequent marketers (e.g.. distributors) 
until the used oil fuel is ultimately 
burned. We decided not to, however, 
given that the used oil fuel poses no 
greater risk than viigia fuel oil and, once 
it enters the commerdal fuel oil market, 
should not be regulated differently than 
virgin fuel oil (We note, however, that 
subsequent adulteration vrith hazardous 
waste or off-specification used oil 
makes spedfication used oil subject to 
regulation as either hazardous waste 
fuel or off-specification used oil fuel.) 

Moreover, in response to commenters* 
concenia discussed above, we reasoned 
that hazardous waste could be illegally 
mixed %vith virgin fuel oiL os well as 
with used oil fuel and sold to 
noninduatrial boilers. (Comments of the 
State of New {ersey illustrate that this 
type of illegal mixing is presently 
cK:cuning.) Thus, the risk of adultering 
legitimate fuels with hazardous waste is 
not unique to used oil. In light of these 
considmtiona, there it no compelling 
reason to further regulate specification 
used oil fuel by additional 
r^'.'ordkeeping or by a ban on burning in 
noninduatrial boUera. 

F. Analytical Testing to Demonstrate 
Compliance with Specification Levels 
and the Rebuttable Presumption 

At proposal. EPA indicated that 
general guidance on sampling and 
analysts is provided in EPA. Test 
f^ fethode for Evaluating Solid Waste, 
luly 1902. SW-846 (U.S. GPO). See 50 VR 
1705. EPA indicated further iJ^t the 
Agency is revising digestion procedures 
recommended by SW-046 for organic 
liquids prior to determination of metals 


concentrations. We were aware that the 
digestion procedures specified by 
Methods 3030 and 3050 do not result in 
good recovery of metals in some oily 
matrices. Finally, EPA indicated at 
proposal that it was verifying the 
accuracy and precision of two field tests 
for total chlorine that are quick and 
inexpensive—an adaptation of tbe 
Bellstein flame colonnetric test, and a 
field test kit using chemical colormetric 
procedures. 

A number of commenters requested 
that EPA specify acceptable analytical 
procedures for halogens, metals, and 
flash point, and to prescribe acceptable 
testing frequency. &veral commenters 
also indicated that the Beilstein chlorine 
teat is neither quantitative nor reliable 
(because of interferences with 
contaminants) and, thus, not a useful 
test. 

The following sections specify 
recommended analytical procedures and 
discuss the Agency's position on 
sampling proi^ures. 

1. Chlorine. EPA's test methods 
manual SW-d4d. does not include an 
analytical technique lor determining 
total halogens [reported as total 
chlorine) in oil. Until a total halogen 
technique for oils is formally added to 
SW-^4d as an approved test EPA 
recommends the broadly accepted 
ASTM D80fl-«1 method (l.e., oxygen 
bomb followed by titrimetric halogen 
determination. 

The Agency is also evaluating 
automat^ halogen determinators and 
believes that they may prove to be 
acceptable in many situations. In 
addition, the Agency it continuing to 
evaluate the flame and chemical 
colormetric field tests and believes that 
the chemical colormetric test in 
particular may prove to be acceptable in 
many situations. 

The Agency anticipates it will 
formally propose in early 1986 to add 
the ASTM D8O0-01 chlorine 
determination method to SW-64e as an 
approved test The Agency will also 
decide at that time whether information 
is adequate to propose to add either 
field test or the automated 
determinators to SW>046 as approved 
tests. 

Z Metals. EPA is aware that digestion 
procedures specified by SW-646 for 
sedimentaceous oils prior to metals 
determinations (i.e.. methods 3030 and 
3050) do not result in complete digestion 
and release of metals in some oily 
matrices. EPA is evaluating revised 
digestion procedures and anticipates 
proposing revisions to the procedures in 
early lOaa In the interim. EPA 
lecommends using digestion method 


3050 followed by the determination 
method appropriate for specific metals 
(see Table 6). For non-sedimentaceous 
oils, however, the solvent dissolution 
procedures of method 3040 may be used 
in lieu of digestion method 3050. 
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3. Flash Point Procedures for flash 
point determinations are provided by 
Method 1010 in SW-046. Method 1010 
uses the Pensky-Martens closed cup 
tester. 

4. Ereguency of Testing, Many 
commenters asked EPA to prescribe a 
minimum testing frequency that would 
eliminate the liability associated with 
the question of how much testing is 
enough to demonstrate that the halogen 
level for the rebuttable presumption of 
mixing or the specification is not 
exceeded. Commenters were also 
concerned that EPA consider the cost 
and practicability of testing when 
establishing a minimum testing 
frequency. A few commenters requested 
that generators, collectors, and 
processors be allowed to certify that the 
used oil meets the specification and has 
not been mixed with hazardous waste in 
lieu of testing. 

We address the certification question 
first and then the issue of specifying 
frequency of testing. 

a. Certification in Lieu of Testing. 
Testing IS not specifically required to 
demonstrate conformance with the 
rebuttable presumption of mixing 
hazardous halogenated wastes. Thus a. 
certification passed from party to party 
stating that hazardous waste has not 
been added to the used oil appears to be 
a prudent business approach. 
Nonetheless, the certifications would 
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not lessen the burden to rebut the 
presumption of mixing if in fact the used 
oil were found, for example by EPA 
enforcement officials, to contain more 
than 1000 ppm of total halogens. Given 
the profitability of mixing hazardous 
waste with used oil (i.e., charging 
generators for waste disposal and 
selling the waste, after blending with oil. 
as a fuel), the nature of the industry (see 
note B5). and past practices of illegal 
mixing of hazardous waste with used oil 
(see note 84). the Agency will not 
necessarily accept any claim or 
certification from any party. Nor would 
such an approach be consistent with 
other long-established hazardous waste 
rules. See. e g.. 40 CFR 282.11 
(generators must determine if their 
wastes arc hazardous and are in 
violation of regulations if their 
determination is erroneous). We think 
that the rebuttable presumption 
promulgated today provides an 
objective means of distinguishing 
between used oil and hazardous waste 
whenever a question exists and we plan 
to use the presumption routinely during 
inspections of used oil facilities. 

When a person first claims used oil 
fuel meets the specification, today's rule 
requires that he obtain an analysis or 
other information to support the claim. 
Thus, testing is not specifically required 
to demonstrate compliance with the 
specification. (Ordinarily, however, we 
expect that testing will be used to 
demonstrate compliance.) The ''other 
information" could include personal, 
special knowledge of the source and 
composition of the used oil or a 
certification from a generator to the 
processor claiming the oil meets the 
specification. As explained above, 
however, if a person who claims used oil 
fuel meets the specification based on 
•'other information" and the 
determination is found to be erroneous 
(i.e., if testing reveals that the oil fails 
the specification), he is in violation of 
the regulations. 

It should be noted farther that if a 
marketer claims used oil fuel meets the 
specification when in fact it does not 
when analyzed by ETA or Slate 
enforcement officials at any point until 
ultimately burned, it is not a defense 
that the recipient (or subsequent 
recipients] reasonably believed the oil 


"^grpciittfd li’itiag may not be warranted in 
c*%'rr) Mtualiun. Fch examplt*. a grnrratm who bitmi 
oo-file hit uted oil that letltriK tbowt meets the 
spedricatlon may cteci to ellnunate or reduce the 
frequency of letting if. for eaimpW. the procettet 
iKal geoemte the oU do not change, tn ihii cate, the 
georralor it using '"other information’' In lieu of 
Irtting Nonrihdrta, tf his determioMtion Is 
eiTonecms. he It In vkalatioo of the regulations, at 
eipUioed in the tir\l 


met the specification. (Again, this 
approach is identical to that used for 
hazardous waste) 

EPA and State enforcement officials 
also have the authority under RCRA 
section 3007 to enter the premises of a 
person believed to be handling used oil 
fuel (including trucks in the process of 
transport) and to collect samples of fuel 
oil, irrespective of whether the person 
reasonably believes his used oil fuel 
meets the specification, for the purposes 
of determining compliance with the 
marketing requirements of today*a rule. 
Thus, a person may not deny access 
because he believes the used oil fuel he 
manages meets the specification and is 
no longer subject to regulation. 

b. Frequency of Testing. The 
frequency of testing necessary to ensure 
conformance with today's rules will 
vary from situation to situation 
depending on factors including: (1) T>i>e 
of. and changes in, sources of used oih 
(2) historical results of tests; (3) tank 
filling and drawdown practices; and ( 4 ) 
tank capacities. Although today's rule 
does not necessarily require that each 
incoming shipment of used oil be 
anal>Ted for conformance with the 
presumption of mixing, or that each 
outgoing shipment of specification used 
oil fuel be analyzed for conformance 
with the specification (or that testing be 
conducted at all), the marketer must be 
satisfied that each such shipment so 
confonns. In short, testing must be 
conducted as often as necessary, and 
the burden is necessarily on the 
marketer to determine how often is 
often enough. (This is comparable to a 
generator's responsibility.to determine 
whether the wastes he generates are 
hazardous. See 40 CFR 262.22.) 
Therefore, we believe it is not 
practicable to prescribe a testing 
frequency that is appropriate for all 
situations. 

IV. Regulation of Combustion Residuals 

Some commenters asked whether 
residuals (e.g.. fly ash, bottom ash) from 
burning hazardous waste or used oil for 
energy recovery are subject to 
regulation as hazardous waste. Unless 
specifically excluded from regulation as 
hazardous waste as discussed below, 
such residuals are hazardous waste if: 
(1) The residuals (from burning either 
hazardous waste or used oil) exhibit a 
characteristic of hazardous waste; or (2) 
the residuals result from burning listed 
hazardous waste and the residual has 
not been "delisted" under petitioning 
procedures of { 260.20 (see $ 261.3(c)(2)). 

These arc not new requirements (and 
are not being revised in any manner by 
today's rules). These residuals have 


been subject to regulation as hazardous 
waste since the RCRA standards were 
promulgated in 1980. Although the 
actual burning for energy recovery is a 
type of recycling currently exempt from 
RCRA regulation, the exemption does 
not extend to solid waste generated by 
recycling. 

RCRA Section 3001 temporarily 
excludes specific combustion residuals 
from regulation as hazardous waste. The 
exclusion is codified at i 281.4(b)(4) and 
applies to residuals from combustion of 
primarily fossil fuels. The Agency has 
temporarily interpreted this exclusion to 
mean that the following solid wastes are 
not hazardous wastes: "fly ash, bottom 
ash. boiler slag and flue gas emission 
control wastes resulting from (1) the 
combustion solely of coal, oil, or natural 
gas. (2) the combustion of any mixture of 
these fossil fuels, or (3) the combustion 
of any mixture of coal and other fuels, 
including hazardous waste or used oil 
fuels, up to a 50 percent mixture of such 
other fuels." Thus, until the boiler and 
industrial furnace rules address this 
issue in 1988. residuals horn burning the 
fossil fuels oil or gas with any quantity 
of hazardous waste fuel or used oil fuel 
are not excluded from regulation under 
i 261.4(b)(4). Residuals from burning 
coal and up to 50% hazardous waste 
fuel, however, are excluded.*’^ •• 


Takon from cormpofidtmee from Gary N 
t>lethch. Ajtodata Deputy Aoiiitont AdnUniitrator 
(or Solid Waato. EPA to Paul Emler. |r. Chairman. 
Utility Solid W'oite Activitiei Croup, dated |an(]ar> 
tS, 19S1 MUtoret ol coal and up to 50% of other 
fueli era excluded from regulation (at Ihit time) 
bccauae any conUminanU from the other fueU (eg. 
haxardoui uratte) would be largely diluted by the 
coal combustion reaiduala. This may not be the caw 
urith oU or gas combustion giyan the low iroinmes of 
bottom and fly esh generally produced from 
combustion of these fuele 

** These residuals may In fad conUin only 
minimal leveli of toxic organic compounds in 
situations where boilers (and industrial furnaces) 
are operated to achlese maximum oombustion 
efTidency- The Agency Is considering during 
development of the permit etai>dards for boilers and 
industrial fumsces modifying the derived-from rule 
to exempt noncherscteristlc residuals in cases 
where we are certain that residuals do not oonuin 
significant levels of toxic organics. 

** We note that the exclusions (from regulalloo as 
hazardous waste) for certain Urge volume wtstei 
produced by facilities under the "mining waste” 
exciusloa of { 261.4(b)i7) may apply lo certain 
industrial furnaces buying hazsHous waste or 
used o4l. Any such exduslotts apply (pending 
development of the boiler and indutlrial furnace 
pennJI sundarda) Irrespective of whether the 
devices bum hazardous waste or used oU for tnenD 
rrcorery given the likely effect of dilution of any 
contaminants atlrlbutable to the hazardous waste 
or used oil Slmilarily. tha exclusion (or cement kilo 
dual provided by 1261.4(b)(8) applies irrespectivt of 
whether the VUn bums hazardout waste or used mt 
for energy recoven' 
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EPA aiso is providing that residues 
from burning hazardous waste fuels that 
are exempt from regulation under 
S 281.6{a)(3)(v)>(ix) (i.e, hazardous waste 
fuels derived from petroleum industry 
wastes, petroleum coke derived from 
certain petroleum industry hazardous 
waste, and coke and coal tar derived 
from steel industry decanter tank tar 
sludge) are not covered by the derived 
from rule. With respect to burning 
petroleum industry fuels derived from 
petroleum industry wastes, these fuels 
may be no different in composition than 
virgin fuels (at least when low volumes 
of wastes are introduced into the 
refining process). Sec sections 111 C.l 
and 2 above. Under these 
circumstances, wastes from burning 
these fuels also would be no different 
than from burning virgin fuels, so the 
dcrived-from rule should not apply. 

EPA is exempting from the dorived- 
from rule wastes from burning 
petroleum coke to further Congressional 
intent that the coke is subject to 
regulation only if it exhibits a 
characteristic of hazardous waste. 

RCRA section 3004(q)(2)(A). Thus, 
consistent with 5 261.3 |c)(2) and (d)(1). 
wastes from burning the coke should 
only be considered hazardous when 
they exhibit a hazardous waste 
characteristic. With respect to the iron 
and steel coke and coal tar, EPA has 
found that these waste-derived fuels are 
not significantly different than the virgin 
fuels for which they substitute (and that 
the organic toxicants in these fuels are 
likely destroyed by burning as well), 
llius, the derived-froro rule should not 
apply to the wastes from burning, which 
also would be comparable to the wastes 
from burning virgin coke and coal tar. 

V. Consideratioo of Special 
Pequiramonts for De Minimis Quantities 
Burned On Site 

Several commenters suggested that 
EPA establish a de minimis quantity of 
off speclfication used oil fuel and 
hazardous waste fuel that could be 
burned without regulation. Although 
riommenters suggested various quantity 
levels to qualify for an exemption, the 
majority recommended a limit of O.S-1% 
of total fuel consumption of the 
boiler or industrial furnace. Some 
‘ ommenters also urged EPA to institute 
a permit-by-nile pro^am for facilities 
bumipfl small quantities of hazardous 
waste mel or off-specification used oil 
fuel that are generated on-site* 

Section 3004(q){2)(B) of RCRA 
explicitly allows EPA to exempt 
facilities that burn de minimis quantities 
of waste as fuel, provided that the 
wastes are generated on-site, arc burned 
for energy recovery, and are burned in a 


device with sufficient destruction and 
removal efficiency not to present a 
significant risk to human health and the 
environment. EPA is presently 
examining the issue of de minimis 
burning in developing the Phase 11 
permit standards for owners and 
operators of boilers and Industrial 
furnaces. Although we may propose to 
exempt de minimis quantities from the 
Phase II permit standards, the basic 
administrative controls promulgalcd 
today (e g., notification) would probably 
still apply to on-site burning.*^ 
Therefore, today’s rule does not prmide 
a de minimis quantity exemption since, 
for industrial burners, the rule only 
addresses these administrative controls. 

A few commenters argued that 
hazardous waste fuel and ofT- 
specification used oil fuel burned on-site 
should not be subject to regulation 
irrespective of quantity. These 
commenters argued that storage of 
hazardous waste fuels is adequately 
controlled by State and local 
governments and that burning of either 
hazardous waste fuels or off- 
specificatlon used oil fuel is adequately 
controlled by State or local air pollution 
permits. We find these arguments 
without merit. The hazards posed by 
handling and burning hazardous waste 
fuels and off specificalion used oil fuels 
are substantial and essentially the same 
irrespective of whether the fuels were 
generated at that site. EPA has made 
this finding for years with respect to 
other hazardous wastes, and no 
arguments have been presented 
distinguishing hazardous waste fuels 
from all other hazardous wastes 
managed on site. The commenters* 
argument also was rejected in the 
legislative history to Ibc HSWA. See S. 
Rep. 98-264, 98th Cong. 2nd Sess. at 38. 
Moreover, the storage of hazardous 
waste fuels and the burning of either 
hazardous waste fuel or off-specification 
used oil fuels can pose much greater risk 
to human health and the environment 
than storage and burning of virgin fossil 
fuels. State and local controls on storage 
and burning of virgin fuels are not 
intended to provide the level of control 
of releases of toxic constituents from 
storage facilities or from boilers or 
industrial furnaces that EPA's 
regulations will provide, starting with 
today's final rule. 


*** II fhouki b« noted that today*■ nil» doet not 
regulate itoragc of tuod oil fuel. Although atorage of 
huzardoui waatt fuel la regulated by today'# rule, 
apccial (la., reduced) alandarda are already 
provided for on aita atorage In Unka and omtalnen 
of haaardoiia waate by generatom (aee | 2S2.34). 
Further, amall quantity generator! are already 
exempt from atofvge alandarda under 1281.5. 


PART THREE: COMBUSTION 
DEVICES THAT ARE REGULATED 

I. Overviow 

In this section, we identify boilers and 
industrial furnaces subject to regulation 
and distinguish between noninduslria! 
boilers and industrial or utility boilers. 
We also explain the basis for regulating 
nonindustrial boilers immediately in 
advance of controls for Industrial boilers 
and industrial furnaces. In addition, we 
discuss howr these nanindustrial boilers 
can continue burning hazardous waste 
when they operate under permit 
standards for hazardous waste 
indnerators. Finally, wc discuss 
controls for used oil space heaters and 
EPA's intent to provide additional 
controls for those devices in the 
rulemaking proposing permit standards 
for burning in boilers and industrial 
furnaces scheduled for 1^. 

II. Regulation of Boilers 

A, Basis for Resulating Boilers by Boiler 
Use 

Today's rule prohibits the burning of 
hazardous waste and off-specification 
used oil fuel in nonindustrial boilers 
(e.g.. located in apartment and office 
buildings, schools, hospitals) and. for the 
time being, continues to allow burning of 
such fuels without substantive controTs 
in industrial and utility* boilers (and 
industrial furnaces). As EPA stated at 
proposal, the rule singles out 
nonindustrial boilers because burning 
hazardous waste fuels and off- 
specification used oil fuels in these 
boilers can pose the most significant 
and immediate health risks. See 50 FR 
1687-1686 and 1701, n. 63. Nonindustrial 
boilers are typically very small and may 
not achieve complete combustion of 
toxic organics (o.g.. 99.99% deatructicn) 
because of inadequate controls to 
maintain optimum combustion 
conditions when firing fuels the boiler is 
not designed to burn. Further, virtually 
no nonindustrial boilers are equipped 
with emissions control equipment that 
would control (at least to some extent) 
metals emissions, while many industrial 
furnaces and some industrial boilers arc 
so equipped. The risks from emissions of 
incompletely burned toxic organic 
compounds and toxic metals from 
nonindustrial boilers is compounded 
because these boilers ore typically 
located in urban areas where sources 
are frequently clustered closely together. 
Thus, emission plumes from numerous 
sources can overlap and increase 
ambient concentrations of toxic 
compounds. Further, individuals can be 
exposed to high ambient levels of 
emitted toxicants because they can be 
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located close to the sources and 
exposed to the even higher toxicant 
levels above-ground (e.g., if the 
individual Is exposed to above-ground 
air through a window in a multi-story 
apartment or o^ice building). 

EPA also stated at proposal that there 
may be many situations where 
industrial (and utility) boilers and 
industrial furnaces can bum hazardous 
waste fuel or off-specification used oil 
fuel without posing signincant risks. See 
50 FR1688. For example, large boilers or 
industrial furnaces may be operated by 
trained operators and equipped with 
combustion controls sophisticated 
enough to maintain peak combustion 
efficiency when burning fuels the unit is 
not designed to bum. 

Further, many industrial furnaces and 
some boilers are equipped with 
particulate control equipment that may 
adequately control emissions from 
metal-bearing waste fuels. The Agency 
has recently completed a testing 
program to determine under what 
operating conditions boilers and 
industrial furnaces can bum waste fuels 
without posing significant health risks. 
As a result of that effort. EPA plans to 
propose technical permit standards for 
burning hazardous waste fuels and off- 
spedficaHon used oil fuels in boilers 
and industrial furnaces in 1086 taking 
into account when and how these 
wastes can be burned safely in these 
devices. 

One commenler questioned whether 
burning hazardous waste fuels in a 
nonindustrial boiler is prohibited if the 
boiler can comply with the permit 
standards for hazardous waste 
incinerators. Other commenters 
suggested that criteria other than boiler 
use (e.g., boiler size) should be used to 
identify those boilers subfect to the 
prohibition. These issues are disctuiscd 
below. 

1. Conditional Exemption for 
Sonindustriol Boilers Burning 
Hazardous Waste Fuel EPA explained 
at proposal that there may be partidilar 
nonindustrial boilers that may bum 
hazardous waste fuels (we know of one 
location) effectively due to the unit's 
operating conditions, type of hazardous 
waste fuel. etc. To allow such burning to 
continue. EPA said that the owner or 
operator must comply with the 
hazardous waste indnerator standards 
of Subpaii O of 40 CFR Parts 284 or 265. 
See 50 FR 1688. The owner or operator 
must also comply with the requirements 
for burners in today's rule (e.g.. storage 
standards). See { 26635. We are making 
a conforming amendment to Subpart O 
to make dear that this possibility e.xists. 

Owners and operators of 
nonindustrial boilers currently burning 


hazardous waste fuel are eligible for the 
interim status indnerator standards of 
Part 255 because they first become 
subject to those regulations today. 

Those interim status standards will 
reduce the hazards posed by these 
operations by prohibiting burning during 
start-up and shut-down and by applying 
the general fadlity standards (e.g., 
dosure, finandal requirements) for 
hazardous waste management facilities. 

The Regional Administrator has the 
discretion to permit these facilities 
under Part 264, Subpart O (and 
applicable storage provisions) by calling 
in their Part B permit applications. We 
do not expect however, that 
nonindustrial boilers that continue to 
bum hazardous waste fuel under the 
interim status standards of Subpart O of 
Part 265 will be formally permitted 
under Part 254, except in exceptional 
circumstances. Rather, we expect that 
any such nonindustrial boilers would be 
ultimately permitted under the permit 
standards for boilers and industrial 
furnaces to be proposed in early 1986. 
Those permit standards will likely 
control emissions of toxic organics, 
toxic metals, and hydrogen chloride. We 
believe the standards would be 
protective when applied to any devfce— 
e.g.. industrial or nonindustrial boilers. 
Moreover, those boilers and industrial 
furnace standards will be equally or 
more protective than the incinerator 
standards under Subpart O of Part 264 
(e.g., the Agency may propose direct 
control of metals emissions from boilers 
and industrial furnaces while particulate 
controls are used for incinerators to 
indirectly control metals). 

2. Consideration of Other Criteria for 
Identifying Boilers Sub/ect to the 
Prohibitions. At proposal EPA 
explained why the prohibitions on 
burning hazardous waste fuel and off- 
specification used oil fuel would apply 
to boilers based on boiler use—the 
prohibitions would apply to 
nonindustrial boilers. Burning these 
fuels rn nonindustrial boilers can pose 
substantial and immediate risks for the 
reasons discussed above. EPA 
explained further that it plans to 
propose permit standards in 1066 for 
industrial and utility boilers and 
industrial furnaces. Nonetheless. EPA 
specifically requested comments on 
whether small industrial boilers should 
also be prohibited from burning 
hazardous waste and off-specification 
used oil fuels, given that very small 
boilers, whether industrial or 
nonindustrial may typically be 
equipped with loss sophisticated 
combustion controls and may be less 
rigorously operated and maintained to 
achieve peak combustion Efficiency. 


Many commenters said that large 
nonindustrial boilers can bum 
hazardous waste fuel as efficiently as 
large industrial boilers and should not 
be prohibited from doing so. These 
commenters apparently did not 
understand that EPA said as much in the 
preamble to the proposal and said that 
these boilers may continue burning 
hazardous waste fuel if they comply 
with the standards for hazardous waste 
Incinerators, until we promulgate permit 
standards for boilers as discussed 
above. We believe that It is reasonable 
to require such nonindustrial boilers to 
comply with the Incinerator standards 
now and postpone regulation of 
industrial boilers until we promulgate 
permit standards for boilers because 
nonindustrial boilers as a class are 
likely to pose greater risks because they 
are more likely to be located within 
densely populated areas. (Although 
industrial filers are frequently located 
in urban areas, nonindustrial boilers are 
almost always so located.) 

Many commenters argued for and 
against prohibiting burning small 
industrial boilers using the issues EPA 
discussed In the preamble to the 
proposal See 50 FR at 1700-1701. 
Today's rule docs not prohibit bumii^ 
in small Industrial boilers. Although it 
can be argued that nonindustrial and 
industrial boilers of the same size are 
likely to bum hazardous waste fuel with 
similar destruction efTiciency, we 
believe that nonindustrial boilers as a 
class pose a greater hazard for the 
reasons given above. Thus, as discussed 
above and at 50 FR 1687-1688, it is 
reasonable to require nonindustrial 
boilers to comply with the incinerator 
standards now and postpone regulation 
of industrial boilers until we promulgate 
permit standards for boilers. 

Several commenters recommended 
that EPA prescribe design and operating 
conditions, or performance standards, or 
consider boiler location rather than 
prohibiting burning in particular devices 
The permit standards for boilers that we 
plan to propose in 1986. in fact, would 
use performance standards, or 
alternative operating conditions, to 
permit burning of hazardous waste fuel 
in any bolter. However, until those 
standards are promulgated, 
nonindustrial filers will be subject to 
the conditional prohibition for the 
reasons given above. 

Bailer location has been considered in 
supporting immediate regulation of 
nonindustrial boilers—they are typically 
located vvithin highly populated areas. 
Persons in less densely populated arca^ 
would have a lower exposure; thus, we 
could use site-specific risk assessments 
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to support alternative, reduced controls. 
Given the complexity of quantitative 
risk assessments (i.e.. assessments that 
are used to support particular controls 
for particular facilities) and the number 
of boilers that bum off>specification 
used oil fuel and hazardous waste fuel, 
a regulatory program based on site- 
specific risk assessment would be 
difficult to implement with current and 
foreseeable resources. Thus, w*e have 
not included a variance procedure based 
on risk assessment in today's rule. 

A Definition of Industria! Boiler 

Today's rule, like the proposal, uses 
the terms industrial boilers, utility 
boiler, and industrial furnace to identify 
combustion devices that are not 
nonindustrial boilers subfect to the 
prohibition. We believe it is less 
confusing to define the devices that are 
not subject to the prohibition than to 
attempt to define and identify the 
various types of nonindustrial boilers 
(e.g., residential, commercial, 
institutional). 

EPA defined the term “industrial 
boiler" at proposal as any boiler that 
produces electric power, steam or 
heated or cooled air. or other gases or 
fluids for use in a manufacturing 
process. Further. EPA has defined 
'‘boiler" as an enclosed device using 
controlled flame combustion and having 
spedfic characteristics including* (1) 

The combustion chamber and primary 
energy recovery section must be of 
integral desim (e.g., waste heat recovery 
hollers attached to incinerators ore not 
Imflers); (2) thermal energy recovery 
efficiency must be at least 60% and (3) at 
least 75% of recovered energy must be 
"exported" (i.e., not used for internal 
uses like preheati.ng of combustion air or 
fuel, or driving combustion air fans or 
feedwater pumps). See 50 FR at 661 (Jan. 
4.1965). 

Some commenters requested that EPA 
include in the definition of industrial 
boiler those boilers which are physically 
located on the premises of a 
manufocturing facility but which recover 
energy solely for space heating rather 
than manufacturing. Commenters argued 
that those boilers are often the same 
size and arc operated no differently than 
other boilers at the facility producing 
energy used for actual manufacturing. 
Further, such boilers arc often located in 
industrially zoned areas, thus reducing 
the probability of large numbers of 
persons being close to the source and 
being exposed to above-ground level 
concentration as would be typical of 
many nonindustrial boilers. Thus, 
commcnlero argued that since the 
burning characteristics and risks are 
similar for all boilers located at 


manufacturing facilities, the boilers 
should be regulated in the same manner. 
EPA agrees and has amended the 
regulations accordingly. Section 
266.31(b)(2)(i) has been modified from 
proposal to define an industrial boiler as 
any boiler located on the site of a 
manufacturing facility. 

Although we believe this definition of 
industrial boiler wilt enable the vast 
majority of boiler owners and operators 
to clearly catagorize their boilers, there 
may be situations where it is not so 
clear. If an owner or operator is not sure 
whether his boiler meets today's 
definition of industrial boiler, he should 
contact the Regional Administrator for a 
determination. 

C Definition of Utility Boiler 

EPA defined utility boilers at proposal 
as boilers used to produce electric 
power, steam, heat or cooled air. or 
other goses or fluids for sale. Owners 
and operators of utility boilers are 
burners regulated in the same way as 
owners and operators of industrial 
boilers. 

We identified utility boilers 
separately from industrial boilers only 
as an indirect means of identifying 
nonindustrial boilers subject to tiie 
prohibitions (le.. it is less confusing to 
identify boilers not subject to the 
prohibitions than to define nonindustrial 
boilers subject to the prohibitions). 
Clearly, utility boilers are not 
nonindustrial boilers and have never 
been identified as such. 

A few commenters requested that 
EPA distinguished between industrial 
and utility boilers on the basis that 
utility boilers achieve good combustion 
efficiency and have emission control 
equipment thereby leading to safe and 
efficient burning of off-spedficalion 
used oil fuel. The commenters. however, 
did not specify what practical regulatory 
distinctions should be made. 

Any special design, operation, or 
emissions control features that utility 
boilers may have that w'ill reduce risk 
posed by burning used oil will be 
considered during development of the 
permit standards for burning hazardous 
waste fuel and off-spcciflcation used oil 
fuel in boilers and industrial furnaces 
scheduled to be proposed in 1966. EPA 
can see no reason why utility boilers 
should not be subject to the rules 
promulgated today. 

D, Nonindustrial Boilem 

In the proposal, EPA explained that 
nonindustrial boilers include those 
located at: (1) Single or multifamily 
residences; (2) commercial 
establishments such as hotels, office 
building, laundries, or service stations; 


and (3) institutional establishments such 
as colleges, hospitals, and prisons.. To 
avoid the problem of providing a clear, 
encompassing, and unambiguous 
definition of nonindustrial boiler, we 
have identified and defined those 
devices not subject to today's 
prohibition: industrial boilers, utility 
boilers, and industrial furnaces. 

£1 Marine and Diesel Engines 

Used oil may be burned in other 
devices such as diesel or marine 
engines. These devices may not meet the 
rlennition of a boiler and are not listed 
as industrial furnaces under $ 260.10. 

See 50 FR at 661 (]anuar>' 4.1985). Used 
crankcase oil from diesel engines Is 
frequently blended with virgin diesel 
fuel and burned in diesel engines (e g.. 
tractor-trailer engines). In addition, used 
oil is sometimes used at fuel for ship 
engines. Although such burning is for the 
purpose of energy recovery (I.e., the 
used oil provides substantial, useful 
heat energy, and in fact replaces virgin 
fuels), the burning of used oil in these 
devices was not considered during 
development of the proposed rule. Given 
that it is not clear that ^esel and marine 
engines meet the definition of a boiler, 
that EPA has not taken comment on 
whether such devices meet the 
definition, and that today's rules apply 
to used oil that is burned in a boiler (or 
industrial furnace) for energy recovery, 
today's rules do not apply to marketers 
and burners of such used oil. Thus, the 
used oil fuel specification and the 
invoice and certincation recordkeeping 
system do not apply to such used oil.'" 

With respect to notification 
requirements, v/e have determined that 
owners and operators of these devices 
need not notify the Agency (this type of 
exemption if expressly allowed under 
Section 3010(a)). We do not think it 
serves any practical purpose for owners 
and operators of marine engines (many 
of which are under foreign ownership) 
or other diesel engines such as the 
thousands of diesel trucks to notify of 


** It should b« noted tiuil if s person marketn off- 
speaftcsliyo used oil fotl sxempl from today's rules 
because II is btimsd in marirar diesel engines, that 
person has the burden of proof to demonstrate that 
in fact such txampt used oil will be burned In those 
devices. See SO PR 1092 (jenuary 11.1005) snd 30 FR 
tM2 ffanuary 4, lOOS). Ordinarily, Invoices that truck 
a shipment of off tpedlicatlon used oil to the ef>d 
user marine or diesel engine owner or operator) 
will be required to carry this burden. 

** Further, even if su^ used ol) burned in 
trucks were subfect to today's used oil fuel 
speciflcatiofl. the oil would not likely exceed the 
specification as humed. As will be dlscusacni In 
some detail in the used oil listing/manaitemmt 
standards rulemaking that will soon be proposed, 
used diesel crankcase oil Is typicelly mixed %vith 

ConusitH 









49194 Federal Register / Vol. 50^ No, 230 / Friday, November 29, 1985 / Rules and Regulations 


their used oil burning activities at this 
time, and EPA does not need such 
information to assess what rules may 
ultimately be appropriate. 

Marketers of used oil that is burned in 
marine or diesel engines, on the other 
hand, must comply with the notification 
requirement, EPA needs to know who 
these marketers are to be able to 
investigate whether these marketers arc 
mixing hazardous waste with used oil. 
Haza^ous waste, including used oil 
mixed with hazardous waste, cannot be 
burned in maring or diesel engines 
unless the devices are permitted as 
hazardous waste bicinerators. (Devices 
that bum hazardous waste by means of 
controlled flame combustion and that, 
are neither boilers nor industrial 
furnaces are considered to be 
incinerators for regulatory purpcMies. See 
S260.10 in 50 FR 661 (January 4,1965).) 
Thus, used oil marketed for use as fuel 
in marine and diesel engines is (like 
other used oils) subject to the 
presumption of mixing hazardous waste 
established by today's rule.) 

It should also be noted that although 
the used oil fuel specifleation and the 
invoice and certifleation recordkeeping 
system established by today's rule do 
not apply to used oil marketed for use as 
fuel in marine or diesel engines, such 
used oil would be subject to the 
transportation and storage controls for 
recycled oil that wiU soon be proposed. 
When promulgated, those controls will 
supersede today's rules for used oil fuels 
and will apply to all recycled oils. 

111. Regulation of Industrial Furnaces 

EPA has defined "industrial furnace" 
as those devices specifically listed 
the Administrator as enclosed devices 
that are integral components of a 
manufacturing process and that use a 
controlled flame to accomplish recovery 
of materials or energy. See 50 FR 661 
(January 4,1985). The Agency has also 
identified criteria for listing other 
devices as industrial furnaces. To date, 
the list of industrial furnaces includes 
cement kilns, lime kilns, aggregate kilns 
(including asphalt kilns], blast furnaces, 
and smelting, melting and refining 
furnaces. 

Owners and operators of these 
industrial furnaces are subject to today's 
rules for burners (see { 266.35] when 
they bum hazardous waste or off* 
spc^cation used oil for energy 
recovery or for both energj- recovery 


95*7- vtfKm di««el fuel bttorv use m b diesel hiei 
The blended fuel is Hkely to meet the used oil fnel 
spectfiCBtiofi. T>ms. owners end opemtors of such 
ensuies would be baminp a used oil that meets the 
apectfIcaUou and that wouid be exempt from 
rttulation. 


and another recycling purpose (sec 
section 11 of this preamble). 

rv. Regulation of Used Oil Space 
Heaters 

As proposed, today's rule provides a 
conditioned exemption from the 
prohibition on burning off*specification 
used oil fuel in used oil space heaters. 
EPA stated at proposal (see 50 FR at 
1700) that it is deferring regulation of 
these devices until it better understands 
the risk they pose and evaluates 
regulatory options to address any such 
hazards. EPA stated further that it 
would address regulation of these 
devices in future rulemakings. In the 
interim, these space heaters may 
continue to bum off specification used 
oil fuel provided that they vent the 
heater to the outdoors and bum only 
used oil they generate or receive from 
dO'it-yourself oil changes.** 

As EPA explained at proposal, used 
oil space heaters are very small heaters 
frequently used in service stations and 
auto repair shops. The units t>TJically 
bum 1 to 2 gallons of used crankcase oil 
per hour. Ninety percent (90%) of the 
heaters are the vaporization type where 
the oil is vaporized from a pan at the 
base of the heater while metals and 
heavy, low volatility compounds remain 
in the pan (and are cleaned out 
periodically). The other heaters are the 
atomization type where the oil is 
sprayed into the combustion chamber. 
Vaporization units appear to have low 
metals emissions rates—5 to 15% of the 
metals are emitted. This is comparable 
to (or lower than) the metals emission 
rate from larror boilers (industrial or 
nonindustrial). Atomization units, 
however, appear to have relatively high 
metals emissions rates—^75% to 95%. 

EPA concluded that vaporization units 
probably do not pose a health risk while 
it is not clear whether atomization units 
pose significant risks given the small 
size of the units. 

Most commenters supported the 
exemption and believed that no further 
regulation is necessary. Supporters 
argued that vaporization units comprise 
90% of the units in operation and emit 
only low levels of metals. Supporters of 
the exemption were silent with respect 
to atomization units. 

Opponents to the exemption used 
various aiguments and proposed various 
regulatory alternatives. Many 
commenters were concerned that the 
risk from metals and toxic organic 


** Tha exemption U aUo cooditioned on the uail 
hiving a capacity of Im than OS milhon Btu/hr. 
Thit encoopesaet all ueed oil toace heaten in tue 
today and prerents operatorf oi larger bolirra from 
ciaii^ng they oprrate used oil apace heatera. 


emissions could be significant given that 
these space heaters are fi^uently 
operat^ in residential areas. They 
argued that it would be premature to 
grant an exemption until further risk 
assessment is conducted.** Some 
opponents suggested that atomization 
heaters be banned entirely and others 
suggested application of emissions 
standards to both atomization and 
vaporization units. In addition, some 
commenters suggested that an 
exemption would actually cause a 
proliferation of space heaters since they 
could be viewed as a cheap, easy 
method of providing heat as well as 
getting rid of used oil. Thus, EPA should 
consider "grandfathering" existing space 
healers rather than granting a blanket 
exemption. Commenters were also 
concerned that space heaters could 
provide a loophole for disposal of 
hazardous waste generated at service 
stations and auto repair shops by mixing 
with the used oil to be bumi^. 

EPA continues to believe that 
atomization space heaters may pose 
significant risk in unique situations (eg. 
where multiple atomization units 
burning used oil with high levels of 
metals are clustered together, and 
persons are located close to the sources) 
while the much more prevalent 
vaporization units probably do not pose 
significant risks. Thus, we do not believe 
there is a compelling reason to take the 
extreme measure at this time of virtually 
banning the use of these devices which 
would result if they were not exempted 
from the prohibition on burning off- 
specification used oil fuel. We intend to 
include regulations for these devices, as 
deemed necessary, when we propose 
permit standards for all boilers and 
industrial furnaces in 1986. Thus, we can 
ensure that controls on burning in these 
devices are consistent with controls, 
particularly for metals emissions, on 
other boilers and industrial furnaces. In 
addition, by that time, we will have 
proposed the comprehensive 
management standards for recycled oil 
which would regulate generators and 
collectors, as well as the marketers and 
burners (except for permit standards for 
burning) regulated by today's rule. At 
that time, we can consider the 
regulatory impact on generators, as 


** Harvard URlvcrsity aabmltted Iftformalion 
aboal raaearch Chay hava bean ooiutacting rtganhng 
the effect of tmiiaiona from uoad oil on nuimnuUaa 
lung tiofua. Varioot doaasoa laare appHad In a 
•hoH^tenn inhalation eludv otiHzlng iMinatera. 
Harvard rrportad multi snowing lung damage tron 
maUU and olhar toxic oonaUtucota lira both 
vaporiiatloo and atoauxatlon baatm. and 
recommendad furthar study to develop rational rto^ 
esiimatcs. 
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equlred by RCRA section 3014(c). of 
regulating used oil space heaters in 
conjunction with the entire regulatory 
sch^e for recycled oil. 

As a final note, a few commenters 
suggested that proposed } 26e.41(bH4Ki) 
be revised to confonn with explicit 
preamble language that allows (he 
owneiB or operators of exempted space 
hcraters to bum used oil received from 
“(lo-il^yoiirself ‘ oil changers as well as 
used oil they generate. We agree and 
have modified that provision in the final 
rule at i 266.41lb)(2Htii). 

PART FOUR: ADMINISTRATIVE AND 
STORAGE STANDARDS 

L Admioistrative Standards 

A. Oven'/ow 

Hazardous waste fuels and off- 
specification used oil fuels are subfeci to 
certain administrative requirements, 
inclocftfig a one-time notification to 
identify waste>as'hiel activities and to 
obtain a U.S. EPA Identification 
Number. Even if an individual has 
previously notified (he Agency, and 
olreac^ has a U.S. EPA Identifiration 
Numb« he must renoltfy to identify his 
ivtste-ua-foel activities falthough his 
Ideotification Number remains the 
same). Other administrative 
reiiuiremeiita include compliance with a 
manifest system (for hazardous waste 
fuels), or an invoice system (for off- 
specification used oil fuel) and 
<>'( ordkeeping. In addition, persons 
n.ceiving shipments of hazardous waste 
fuel or ofTspecification used oil fuel 
must certify to the shipper that they 
have notified EPA of ^eir waste-as-fuel 
Bctivitiei» and that they may legally 
bum the fuel. These controls make it 
possible to administer and enforce the 
prohibitions against burning in 
nonindustrial boilers, and provide for 
proper tracking of the materials. 

The administrative requirements 
2pply to both marketers and burners of 
hazardous waste fuel and off- 
specification used oil fueL Generators of 
bazardous waste or used oil who send 
their waste directly to an individual who 
hums those wastes are considered to be 
marketers and are subject to these 
controls. Conversely* generators who 
^nd their hazardous waste or used oil 
lo an individual who does not bum the 
'vasle for energy recovery are not 
considered to be marketers, even if the 
waste is burned later for energy 
recovery by another person. (Such 
pnerators of hazardous waste, 
however, are subject to 40 CFR Part 262 

ordinary hazardous waste 
generatoftJ 

Hazardous waste fuel transportation 
‘•miDject to the full set of Part 263 


requirements. This rule regulates for the 
first time transporters of Imzardous 
waste fuel that is neither a listed waste 
nor a sludge. These hazardous wastes 
arc currently exempt from regulation 
under § 266.36 (see 50 FR 667 (January 4. 
1985)), a provision that is superseded by 
today's new Part 286 standaids. Used oil 
transportation is exempt from the 
administrative requirements in order to 
avoid piecemeal regulation of used oil 
transporters.** If used oil fuel 
transporters are regulated while other 
used oil transporters are not 
transporters could avoid complying by 
claiming that the used oil is intended for 
other purposes. EPA will address 
regulation of transporters in its recycled 
oil management standards scheduled to 
be proposed later this year. 

The followring table summarizes the 
controls required under today's rule: 

TABt£ 7.—CowmoLS Fon Wastc Fuels 
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- may Sm |2H32(al G anmm 

lo»a m0yc maniat fMm haiat&M maata hial lo uumara 
auQiaoi ID fit Pan SBZ oatmatm 
todav a haurdOMi mam Km maim 
• 2040210) 


^Hacardoua masa M aamaonart atm auOM to raguto- 
Oort aa mtanay hatatdoua taiaia tratmaonara Thua. Owy ara 
not mrnmaa to mah or rnmmf m fhaa woawaa-to^ 
aca*tma Hmmm. mat aam ntaar tor toor twardoua 
mam nraaonaaon a cM aaa a vmy ham not itoU^d at- 


tor aaaaaaakm adMaa. 

P-PrcNiMoaa Oh m airn mng to. or bumtog In. noninduBaW 
boOor^ 

M u.Co0toiir^ct mt) maMmat m or amxa (a 
C-Awncto or racoaro oarW co a o n of oompianca atoi 
aiandarda to^burawg 
R—RaoortSaacaac 
S-^Simaga SaandMO 


B. Notifwotion RequirementM 

1. Purpose of Notjfjcation, Notification 
is necessary because EPA roust be able 
to identify those persons who engage in 
waste-as-fuel activities in order to 
ensure that waste fuels are managed 
properly and not routed to nonindustrial 
markets. The special waste-as fuel 
notification is mandated under RCRA 


** Many uoad oA IraAaporton (calkcloro) picli op 
uaod oil from aeverol Mnall senoratoct and 
hgjtrm^ata fho at) of MtoOite atorase faatltiea prior 
to ihipinent In lamor lonkor* lo aord oil p r occoao ri 
or rmfinera. Hiaao tfanaportm ana not oonsidorod 
markotora uotoaa. (!) Thaf litip voad oU dIcocUy lo • 
pe.^aoQ who buma the oil tor onersy* rocovoTy; or U1 
thi 7 proceao oaod ot! to produce a futl at fhr 
atcyropf facility. Any blonding of uaed oiU roaulting 
from accumuiiition in tiw traoaporior'a atoraary tanka 
ia tnadtfoUl to tho primary function ol 
•ccunuiUtion and la noi oooauiarod lo bo Uondins 
or procotaing in thia rmt. 


section 3010(a). as amended. A U.S. EPA 
Identification Number will be assigned 
to those facilities subject to RCRA 
regulation for the first time. 

2. Who Must Notify. The following 
persona must notify either EPA or an 
authorized state ** to identify their 
waste-as-fufll activities: (1) Marketers of 
hazardous waste fuel or oR-tpecificalion 
used oil fuel (e.g.* third-party processors, 
blenders, and distributors, and 
generators marketing directly to 
burners): (2) burners of hazardous waste 
fuel or ofT-spedfication used oil fuel, 
except generators who bum their oil fn 
space heaters under S 206.41(b)(2)(iii); 
and (3) marketers (or burners) who first 
claim used oil fuel meets the 
specification and so is exempt from 
subsequent regulation. If any of these 
individuals has previously notified tlie 
Agency of any hazardous waste 
management activities and obtained a 
U.S. ^A Identification Number, they 
must renolify, and may use the revised 
notification form to do so (see 
discussion below). 

ETA expiame||at proposal that the 
following persons need not comply with 
the waste-as-fuel notification 
requirement: (1) Hazardous waste 
generators who neither bum their 
wastes for energy recovery nor market 
their wastes for energy recovery directly 
to a biimer, because they may not know 
the end use of their waste; (2) hazardous 
waste fuel transporters, for the same 
reason given for generators: and (3) 


** EPA it tUowias notifltn to notify eHher EPA 
or Sttitt rathorisod lo oportte the htiAnioito wmi« 
prosrmio evtn tbongb tmtcMlod teetkm SOtOft) 
rfqoirat thol both EPA and outhoriMd SitUt bo 
nottffod. EPA ia devtaUag from the atalotory 
provisfan for pracftcal rcaaon*. EPA and avthorixod 
StatoD kovt devaiopod a ayafan for hotidbny tectfon 
3010 nofiftcatfoaa that haneolora coold ba 
aubBdttod to tothar EPA or iha Scalo. Under tbol 
•yvtam. the Sute auloouUcaliy forwarda 
noUfkotiona It recrivaa to EPA for proceaiing and 
aaatgnmcnf of an Idenllflcaaon noiobar. ff waata-aa- 
fuel notUkoUona wvia aubraMtod lo bolti EPA and 
the aulboriud Suie. a foabty coold iBadrtTteolly 
be asatgoed two idaobTicolioB nambera. Tboa, 
itmultaneoua notificationa lo both EPA and Sutea 
not only wftt not fuiiher environmenlat protaeffoo, 
but cmild be cou n tcf> p r iid orttea. In adtbrioo. the 
reqairemenl that peraona notify both EPA and 
Staiea waa to provide that reguJatioaa implemaoikig 
the ItSWA take effect imroadiataly avan a 
authortaed Slatei. a ooncarn falor addreaaed 
directly by aeiended aectioo 3Q06|st. By ameodins 
aactioii StXMtgk Conipaas ahraiantad the nead for 
dual noliricalian. 

Hazerdooa weaie genaraMira and tranaportera 
are nonetheksa aobkrt lo the nonhcnttoci (and 
other re<)oiratoafUa) ol Porta OKI arm Mi aa orthnory 
geoeffoloff end tmnaportora rhoa. the tefwbcaoce 
of the diacuasiofi in the text ii that generotora and 
traniporten need not rwwufy. 
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used oil generators and transporters 
(unless they also market directly to a 
burner).*® 

Notification also does not apply to 
owners and operators of boilers or 
furnaces, includii^ but not limited to 
nonindustrial boilers, who bum used oil 
fuel that meets the specification. 

3. Use of the Hazardous Woste 
Notification Form. Persona required to 
file notifications (or renotify) with EPA 
or authorized States because of their 
waste^as-fuel activities may use EPA 
Form 8700-12 (revised 11/85): 
**Nolincation of Hazardous Waste 
Activity.** See the appendix to today's 
regulation. This form is a revision of the 
existing notification form which was 
modified to include waste-as-fuel 
notification requirements. The Agency 
made minor changes to the proposed 
form to make it clear that persons who 
first claim that the used oil fuel they 
market meets the specification are 
subject to the requirements (including 
notification, used oil analysis, and 
recordkeeping) provided under { 260.43. 
See preamble discussion in section IV.E 
of Part Two. 

The revised notificati^ form provides 
EPA with the number and location of 
facilities involved in processing, 
blending, marketing, and distributing of 
waste fuels, and the number, type, and 
location of burners. These data will be 
used to develop a general profile of the 
waste fuel industry and assist in future 
regulatory development. 

Several commenters suggested 
revisions to the proposed notification 
form. One commenter argued that 
language requiring the signer of the form 
to be personally familiar with and 
responsible for the veracity of the 
responses places an undue burden on 
managers of facilities who may not be 
aware of all operations of their facility 
on a day-to-day basis. This requirement 
has been in place since the notification 
form was Hrst used for the RCRA 
hazardous waste program in 1980. It is 
not a special requirement pertaining to 
notification of waste-as-fuel activities. 
EPA sees no compelling reasons to 
modify its longstanding position that 
one person must ultimate take 
responsibility for a facility's operation 
and compliance with federal regulations. 


** At noltd at propoMl howev tr (aee SO FR 1702. 
n. SO), oaed oil scMfatort and trantporlert who 
MMMi naed oil to marketer* that hum aoma used oil 
are not oonaldered to b* marketing uaed oil fuel 
directly to a burner for purpotea loday'i rule. 
Thu*, their generator* and tranaportar* are not 
regulated (and not required to notify) a* marketer*. 
Thi* fa becauie the burning at the marketer*’ facility 
ii conaldered Incidental to the primary function of 
the marketer** (adlfty: proceaifng and marketing of 
u»cd oil fuel 


Another commenter suggested that the 
reference to "listed Infectious waste" on 
the proposed form be dropped, since no 
such category exists. This was an 
oversight on EPA's part, and has been 
deleted from the final form. 

4. Notification Procedures and 
Implementation. As EPA indicated at 
proposal, it estimates that there are, at 
most, 20.000-30.000 persons that may be 
required to file noURcations. While EPA 
does not intend to carry out a mass 
mailing to potentially affected parties, 
the Agency will widely announce the 
notification requirements of these rules 
through the press and trade journals. 

Persons required to notify under 
today's rule should consider this Federal 
Register notice their final notice to 
submit a notification. To obtain a 
notification form, you should contact 
your authorized State hazardous waste 
agency or your U.S. EPA Regional 
Office. Ea^ requester will receive a 
complete notification package, including 
a form and accompanying instructions, 
to assist him in filing his notification. 

EPA will return to each notifler an 
acknowledgment of receipt of the 
notification, and will issue a U.S. EPA 
Identification Number if one was not 
previously assigned. This 
acknowledgement In no way constitutes 
an endorsement by EPA of the adequacy 
of the notification or of the notifier's 
business practices; rather, it serves as a 
confirmation that EPA received the 
notification. 

5. Legal Significance of Notification. 
EPA is promulgating the notification 
requirement for hazardous waste fuels 
and off-specifIcation used oil fuels under 
the authority of Section 3010(a) of 
RCRA. as amended. The notification is a 
prerequisite for RCRA interim status 
(see RCRA seclion 3005(e](2]) for 
owners and operators of hazardous 
waste fuel storage facilities. See I i.R. 
Rep. No. 98-198 at 41. likewise 
specifying that notification of 
management of hazardous waste fuels 
serves as a prerequisite for interim 
status.) 

C Transportation Controls 

As proposed. EPA is adopting today a 
system to track movement of hazardous 
waste fuel and off-spccification used oil 
fuel from the initial marketers (e.g.. 
processors, blenders, distributors, or 
generators who market to burners 
through intermediaries (e.g.. 
transporters, distributors) to the 
industrial users who bum the fuel for 
energy recovery.** This tracking system 


Ryitere U iilready In plac* for certain 
haurdou* waste fueti—namely listed waile* and 
iludsM when aent directly from the sencrator to a 


allows regulatory officials to track a 
hazardous waste fuel or off-specification 
used oil fuel from point of processing, 
blending, or other treatment to point of 
burning, thus making the prohibition on 
burning in nonindustrial filers 
enforceable. Equally important, the 
tracking document (either a manifest or 
an invoice) alerts persons who handle 
these materials that they are receiving a 
hazardous waste or off-specifIcation 
used oil. 

Consequently, EPA today is finalizing 
its proposal that all shipments of 
hazardous waste fuel be accompanied 
by a manifest Hazardous waste fuel 
marketers are subject to the 
transportation (and pre-transport) 
requirements of 40 CFR Part 262 and 
transporters are subiect to the 
requirements of 40 CFR Part 263, 

We are requiring a slightly different 
system for off-spedfication used oil fuel 
whereby marketers (e.g., processors, 
blenders, distributors, and generators 
who market to burners) offering off- 
specification used oil fuel for sale must 
prepare and send an invoice to the fuel 
buyer, but do not have to have the 
invoice physically accompany each 
shipment (Transporters thus wiil not 
have to comply with any invoice 
requirement) This distinction (i.c., 
invoice in lieu of a manifest) is needed 
to avoid piecemeal regulation of used oil 
transporters, as explained at proposal. 
See 50 FR 1704 n. 76. 

The invoice must include the shipment 
initiator's name, address and 
identification number, the receiving 
facility's name, address, and 
identification number and the quantity 
of off-specification used oil fuel shipped 
All of this information is currently 
required in the standard EPA hazardous 
waste manifest. 

As EPA stated at proposal, in a 
situation where an off-speclflcation used 
oil fuel goes from a processor or blender 
to an intermediate distributor, the 
distributor must reinstitute a new 
invoice to accompany any fuel it sells 
that is produced from or otherwise 
contains the used oil (unless the used oil 
fuel now meets the specification). This 
requirement is consistent with those 
found in other parts of the RCRA 
regulations whereby intermediate 
storage facilities must reinitiate a 
manifest. See. e.g., 40 CFR 264.71(c) and 
262.10(f). 


bunwr See Subpart O of Part 206 in SO FR 067 
(January 4. 1SB5J. Today** rule expand* lb* iyttrni 
10 ol! haaardou* watte fuel* monoged by ait 
markelet* and burner*, except Ihoee sp^ftcatiy 
exempted under I 26t.6(aK3) oi revUeid in today'i 
rule. 
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As described In the proposal, the 
t^azardous and Solid Waste 
Amendments of 1984 amended RCRA to 
require producers, distributors, and 
marketers of hazardous waste fuels to 
include a warning label on the invoice 
or bill of sale for the fuel. The 
requirement became effective in 
February 1985, but is superseded by 
today's rule. The Agency believes ff)at 
the requirement for an invoice or a 
manifest achieves the same purposes os 
a warning label—to alert the user or 
distributor that he Is receiving 
hazardous waste fuel The manifest also 
notifief the transporter that he is 
h indlmg hazardous waste because the 
manifest must accompany the shipment 
No comments disagreed with the 
Agency's conclusion that on invoice or 
manifest is an adequate replacement for 
the statutory warning label. 

Several comments were received on 
the proposed invoice/manifest 
requirement Cbmmenters suggested that 
transfer of waste fuels from site to site 
within the same company should be 
exempt from the invoice and 
manifesting requirements. Commenters 
pointed out that such transfers are 
routine; thus, they reasoned that 
invoicea or manifests are unnecessary. 

At the very least, commenters requested 
that EPA consider a simplified manifest 
or invoice for such transactions. 

Fi’A believes that the manifest 
rf quiremeul for hazardous waste fuels 
serves essentially the same purpose as 
the ciirrenl manifest requirement for 
other hazardous waste—to alert 
I nsporters (and emergency resbonse 
! offtciala) as well as facility operators 
|| (e.g., burners) of the fire and explosion 

I hazards posed by the shipment and to 
|| establish a paper trail that will enable 
I er.f(ircenieiit officials to implement and 
I enforce the regulations. Given similar 
I putposea and that off-site, but 
intraoompany, shipments of other 
I hazardous waste are subject to full 
I manifest requirements. Ell^A sees no 
I compelling reason to modify manifest 
I rf^quiremeoia specifically for hazardous 
waste fuel See also 50 FR 28724-28725 
I fiuly 15,1985) where the Agency 
I adopted the same position with regard 
I to the warning label required by RCRA 
i section 3004(r)(l). 

I D. IVoUc» and Certification 
[ ^oquireamalB 

I L **'^^oroe the prohibition on burning 
I Hazardous waste fuel and off- 
I 5p<^ncat!on used oil fuel in 
I nunindustiial boilers, the prohibition 
I applies not only to the boiler owner and 
I operator, but also to the waste fuel 
I ntarlccter. Thus, a marketer (a processor, 
I olender, distributor, or a generator 


marketing directly to a burner) may not 
sell hazardous waste fuels or off- 
specification used oil fuel to a person 
who bums it in a nonindustrial ^iler 
but must ensure that they market these 
fuels only to persons in (and. dius. 
aware of) the regulatory system; persons 
who have notifi^ EPA of their %va8te- 
as-fuel activities. In addition, marketers 
are responsible for determining whether 
their waste fuel is subject to regulation 
(i.e., whether their product fuel contains 
hazardous waste or is off-specification 
used oil). 

As EPA explained at proposal to 
comply with these requirements, 
marketers need to know whether the 
person receiving a shipment of 
hazardous waste fuel or off-specification 
used oil fuel has notified EPA of his 
waste-as-fue) activities and whether he 
intends to bum the fuel only in a utility 
boiler or industrial boiler or industrial 
furnace. Thus, the rules inciude a 
provision requiring that a marketer of 
hazardous waste fuel or off-specificatlon 
used oil fuel receive a certification from 
the fuel purchaser stating that the 
purchaser has notified EPA of his waste- 
as-fuel activities and will bum the fiiel 
only in unrestricted boilers or furnaces. 
This certification is a one-time notice 
and is required before sending the initial 
shipment. Similarly, the purchaser is 
required to send the cer&cation before 
receiving the first shipment from a 
marketer. This will ensure that the 
recipient Is aware of the regulations 
applicable to waste fuels and of his 
responsibilities as a burner [or 
intermediary). Hazardous waste and 
used oil generators (and transporters 
receiving waste firom generators) who 
market their waste to a person who is 
not a burner are not subject to this (or 
any other) requirement for marketers 
and a recipient of the generator's 
hazardous waste or u^ oil is not 
required to provide the generator with a 
certification notice. (Hazardous waste 
generators and their transporters are, 
however, subject to regulation at 
ordinary hazardous waste generators 
and transporters under 40 CFR Parts 262 
and 283 respectively.) 

£. Used on Analysis Requirements for 
Marketers 

Marketers who first claim used oil 
meets the specification and is 
essentially exempt from further 
regulation must document by 


*** As dacoMod la the text la Port Two, McUao 
IV£ tuch marketen matt keep recordt of the initial 
■hipmenf of tpedflcatfoa oted oil. AIio, at 
dlt oM ted bi aectkia IVJ'. CPA end State 
enforcemoat offtdoJa have the eirtharity lo enter the 
premitea of ■ peraoo believed to be hendting uaed 
oil foal and lo coUed aeroplea of feel oik 


analyses or other information that the 
oil in fact meets the spccificatioiL 
Although the proposal required testing 
for documentation, the final rule allows 
the use of other information to show 
that the oil meets the specification. See 
previous discussion in Part Two. section 
IV.F. This is consistent with a 
generator's requirements under 40 CFR 
262.11(c) to use testing or other 
information to determine whether bis 
solid waste is hazardous waste. 
Ordinarily, however, we expect that 
testing wiU be used to demonstrate 
compOance. If a person's determination 
that used oil meets the specification is 
found to be erroneous, be is in violation 
of the regulations regardless of intent 

Persons required to obtain analyses 
(or other information) to demonstrate 
that their used oil fuel meets the 
specification include processors and 
blenders (and burners) who treat used 
oil known to be off-specification to 
produce specification used oil fuel and 
persons who market or bum aa 
specification used oil fuel used oil 
received directly from generators or 
collectors. (Used oil received directly 
from generators or from collectors who 
receive oil from generators is presumed 
to be off-specification unless 
demonstrated otherwise.) EPA 
explained at proposal that such 
analyses and recordkeeping are required 
to enable the Agency to enforce the 
prohibitions on those persons who first 
claim that used oil fuel meets the 
specification. 

Persons who obtain analyses of used 
oil to demonstrate compliance with the 
specification must ensure that 
representative samples are obtained and 
that appropriate analytical procedures 
are used, ^mpling and anaJysia of used 
oil is discussed above in section IV 

F. Recordkeeping Requirements 

The recordkeeping requirements are 
limited requirements designed primarily 
to keep track of the movement of 
hazardous waste fuels and off- 
specification used fuels. The substantive 
prohibitions as uvell at the various 
administrative requirements would not 
be enforceable without these 
recordkeeping requirements. As 
proposed, marketers and burners must 
keep a copy of the manifest or invoice 
(for used oil) that accom|>anies or that 
applies to each fuel shipment. In 
addition, marketers and burners are 


iiTMpectivt of whoftm ttie ponon rvaaonably 
betioTM hii oMd oU fotl meeU lha tpodficariofi. for 
tha purpooM of dotcnnimfig oomphiMico mth 
today's rulo. 
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required to retain copies of certincation 
notices that they initiate or receive. 

EPA also proposed that marketers of 
used oil fuel who flrst claim the oil 
meets the specification are required to 
obtain analyses of their used oil fuel 
product to document that it meets the 
specirication. Copies of the analyses 
must be retained for three years. As 
discussed above, today's tinal rule 
allows the use of other information to 
document that used oil meets the 
specification. Such other information 
must also be retained for three years. 

In response to commenters* concerns 
about the enforceability of the proposed 
rule, the final rule includes additional 
recordkeeping requirements for persons 
who first daim used oil fuel meets the 
specification. See section IV.E of this 
preamble. Today's rule requires these 
persons to also keep records on initial 
shipments of specification used oil fuel. 
Subsequent shipments (e.g., by 
distributors) are not subject to 
regulation. 

As proposed, all records must be 
retained at the facility for three years, 
except that certification notices must be 
kept for three years from the date a 
person last engages in a waste fuel 
marketing transaction with the person 
who sent or received the certification 
notice. These records must be available 
for inspection by an officer, employee, 
or representative of EPA (sec RCRA 
section 3007). 

11. Storage Requirements for Hazardous 
Waste Fuel 

As explained at proposal, today's rule 
expands existing requirements for 
storage so that all storage of aU 
hazardous waste fuels is subject to 
regulation. Under previously existing 
provisions of 40 CFR 261.6. and 
continued under the solid waste 
definition rulemaking at Subpart D of 
Port 266 (see 50 FR 667 (January 4. 
1985]), hazardous wastes that are listed 
wastes or sludges are subject to the 
storage standards of Parts 262.264. and 
265. when stored prior to use as a fuel 
and prior to use to produce a fuel. 
Nonsludge wastes that are hazardous 
only because they exhibit a 
characteristic of hazardous waste, and 
hazardous waste fuel produced by an 
off-site marketer by processing, 
blending, or other treatment of 
hazardous waste, were exempt from 
regulation prior to today's rule. All 
hazardous waste used to produce fuel 
and ail hazardous waste fuel so 
produced are subject to today's storage 
requirements for the reasons given 
below. 


A. Which Hazardous Wastes Are 
Subject to Storage Requirements 

The Agency is today regulating the 
storage (and transportation) of any 
hazardous waste used to pnxluce a fuel 
and of any hazardous waste fuel so 
produced. We are thus eliminating the 
current distinction between listed 
wastes and sludges on the one hand and 
unlisted spent materials and unlisted 
byproducts on the other. As explained at 
proposal, these distinctions are not 
environmentally justifiable, and exist 
only because of the Agency’s initial 
uncertainty (in 1980) about an 
appropriate regulatory regime for 
recycled wastes. See 40 FR 14475 (April 
4.1983). It is now our view that a 
hazardous waste classiHcation as 
sludge, by-product, or spent material, or 
listed vs. unlisted (characteristic) 
hazardous waste has no relation to the 
type of hazard the waste poses when 
stored, and therefore, that storage of all 
of these should be regulated uniformly. 
Id 

B, Eliminating the Exemption for 
Storage of Hazardous Waste Fuel 
Produced by Persons Who Did Not 
Generate the Waste 

As proposed, today's rules subject all 
hazardous waste fuels to storage (and 
other) controls. This includes storage by 
the initial marketer (e.g.. processors, 
blenders), storage by subsequent 
marketers (e.g.. distributors), and 
storage by burners. (Hazardous waste 
storage by ordinary generators whose 
waste is destined to be burned for 
energy recovery, but who do not market 
directly to burners, is also subject to 
regulation.) 

The present regulatory regime 
provided by Subpart D of Part 266 (see 
50 FR 667 (January 4.1085]) whereby 
hazardous waste fuel produced by a 
person who neither generated the waste 
nor bums the fuel is exempt from 
regulation was intended only as an 
interim measure and cannot be 
defended on en\ironmental grounds. 

The argument that hazardous waste 
fuels function as valuable inventory in a 
burner's hands and so will be stored 
safely does not appear tenable, and 
already has been rejected by the 
Agency. Sec 50 FR 617-618,832.643 
(January 4.1985). Hazardous waste fuels 
in many cases do not command 
substantial economic value: in some 
situations, burners are even paid to 
accept these materials. In addition, the 
fact that a hazardous waste fuel is being 
stored as a commodity is insufficient to 
prevent substantial risk. There have 
been many damage incidents from 
product and raw material storage. 


examples being spills from underground 
and above-ground product storage 
tanks, including fuel storage tanks. See 
49 FR 29418 (July 20.1984). Indeed, the 
Agency has found that leaks and spills 
from hazardous waste tank storage is 
very likely, and that this risk is 
substantial and requires regulatory 
control. See also Section 601 of the 
Hazardous and Solid Waste 
Amendments of 1984 requiring EPA to 
regulate underground storage tanks 
storing products. The Agency also has 
been told by State regulatory ofTicials 
and used oil fuel dealers that hazardous 
waste fuels are suspected of causing a 
number of fires in the New York City 
and New Jersey areas. Another 
commenter described a "major accident 
at a cement kiln using waste-derived 
fuels." The Agency thus does not see 
any reason to regulate this type of 
hazardous waste storage differently 
from other hazardous waste storage. 

Today's rule subjects all storage of all 
hazardous waste fuels to the storage 
standards provided by 40 CFR Parts 262 
(for short-term accumulation of fuels by 
a generator who bums his waste on site 
or who markets directly to a burner). ’ 
264, and 265. with one exception. As 
proposed, we are not subjecting 
hazardous waste fuel storage by an 
existing burner to the final permitting 
standards of 40 CFR Part 264 at this time 
for several reasons. Because we intend 
to regulate most burning of hazardous 
waste fuels in a manner that would 
require some form of permitting, we do 
not want fo issue a permit to a burner 
for storage and then have to issue a 
second permit in the near future for 
burning. We thus plan to delay adopting 
final permitting storage standards for 
existing burners until a single permit 
proceeding can address both burning 
and storage. Thus, existing burners will 
be subject only to the storage standards 
for tanks and containers contained in 
Part 265. 

In addition, as proposed, a permit is 
not presently required to store off- 
specification used oil fuel. EPA is not 
imposing storage requirements on used 
oil fuel at this time because the Agency 
wishes to avoid the piecemeal 
regulation of used oil storage which 
would result were we to regulate used 
oil fuel storage in advance of other types 
of used oil storage. Storage requirements 
will be proposed when the Agency 
proposes comprehensive regulations for 
recycled oil on the next future. 

Hazardous waste fuels stored by a 
marketer are subject to regulation. Thus, 
as explained at proposal, storage of both 
incoming hazardous waste and outgoing 
hazardous waste fuels are regulated. 
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Many marketers arc already subject to 
regulation as storage facilities b^ause 
they store incoming listed wastes and 
sludges, and may be operating under 
interim status standards. These 
marketers need to amend their Part A 
storage applications to seek an 
authorization to expand their interim 
status operations to include the waste 
fuel storage area. See § 270,72. 

Numerous comments were received 
on the proposed storage requirements. 
Many commenters opposed compliance 
with the storage standards for industrial 
boiler owners and operators because 
they believed they were unnecessary 
since industrial boiler owners and 
operators are well aware of the hazards 
of storage and handling of hazardous 
waste. Compliance with the storage 
standards would cause them to incur 
large costs for little reason, they argued. 
We disagree. We have noted above that 
burner storage facilities have been 
exempt from regulation only as an 
interim measure and the exemption 
cannot be defended on environmental 
grounds. See also 50 FR 643 (j^muary 4. 
1985) where the Agency discussed why 
it was unable to eliminate any 
requirements from Part 265 (or 2C4) 
storage standards for recycled 
hazardous wastes. 

Other commenters suggested class 
permitting of storage facilities. EPA will 
consider issues concerning permitting of 
burner storage facilities wnen the permit 
standards for existing burners (and 
storage) arc proposed in 1988. Today's 
rule applies only the interim status Part 
265 standards to existing burner storage 
facilities (the predominant class of 
storage units affected by this rule). 

111. Examples of How These Regulations 
Operate 

The following hypothetical examples 
illustrate how the rules operate: 

1. Generator G generates a hazardous 
waste and sends it to burner B who 
stores it in a tank prior to burning in an 
industrial boiler for energy recovery. 

G is a hazardous waste fuel marketer 
because he markets directly to a burner. 
Assuming that G is a large quantity 
generator (and EPA is unaware of 
situations where small quantity 
generators send hazardous wastes 
directly to burners), he must comply 
with the requirements for marketers, 
including the manifest and storage 
requirements, and notirication as a 
Hazardous waste fuel marketer. Prior to 
sending the first shipment, he must also 
obtain a certification from D that B has 
notified EPA of his waste^as^fuel 
activities and that he will bum the fuel 
only in unrestricted units (i.e.. industrial 
boilers, industrial furnaces and utility 


boilers). B is a hazardous waste fuel 
burner and a RCRA storage facility. 
Assuming he already is engaging in 
hazardous waste management activities 
as a facility, he must comply with the 
interim status standards for storage 
(including submitting a Part A permit 
application). If B is a new storage 
facility (i.e^ is not in existence as a 
facility at the time these rules become' 
effective), he must obtain a storage 
permit prior to storing the hazardous 
waste fuel. He must also notify EPA of 
his waste^as^fuel activities and provide 
G with the certification discussed above 
prior to receiving the first shipment. B 
will have one identification number for 
storage and burning. 

2.A. Generator G, a laige quantity 
pnerator. generates a hazardous waste 
but sends it to an intermediate 
processor P, who mixes it with other 
wastes and sells the mixture to a burner 
B who stores it in a tank prior to burning 
in an industrial boiler for energy 
recovery, 

G is subject to regulation under Part 
262 as a generator and must comply 
with the manifest system and applicable 
storage requirements. He is not subject 
to the requirements for marketers. P is a 
marketer. He must obtain a storage 
permit to store the hazardous wastes 
received from the generator. The 
blended mixture is hazardous waste fuel 
and is subject to the storage controls 
under Parts 264 and 285. P and B must 
notify EPA of their waste-as-fuel 
activities, and must comply with the 
certification requirements. B is a 
hazardous waste fuel burner who has a 
RCRA storage facility subject to the 
interim status controls of Part 265 
(assuming the facility is in existence at 
the time the rule is effective). 

2.B. G, a large quantity generator, 
generates a hazanlous waste and mixes 
it with used oil. The mixture is sent to P, 
who does further blending with used oil 
and then sends the mixture to B where it 
is burned as in the previous example. 

The controls operate in this situation 
just as In the previous example. A 
mixture of large quantity generator 
hazardous waste and used oil is subject 
to regulation as hazardous waste. 

2.C. G is a small quantity generator 
who generates a hazardous waste and 
mixes it with used oil, as in example 2.B. 
C sends the mixture to processor P, who 
processes the material further and sells 
processed oil as fuel. The fuel meets the 
specification for used oil. It then is sold 
to retail fuel dealers and to industrial 
and nonindustrial users. 

In this situation (i.e., where a small 
quantity generator mixes its hazardous 
waste with used oil], the mixture is 
exempt (for the time being) from 


regulation as hazardous waste under the 
provisions of 40 CFR 2615 but (for (he 
time being) is subject to regulation as 
used oil when obtained by a used oil 
fuel marketer, P. Thus, G (who 
incidentally is not a marketer) may send 
his used oil to P without an invoice. P is 
a marketer of used oil fuel. He must 
notify EPA of his waste-asTuel activities 
and obtain a U.S. EPA Identification 
Number. He also must document with 
analyses (or other information) that the 
used oil fuel he markets meets the 
specification since he receives used oil 
from a generator (or from a transporter 
who receives oil from a generator) and 
markets used oil fuel as specification 
used oil fuel. In addition, he must keep 
records of the shipment and the person 
to whom the oil is first sent. The used oil 
fuel is exempt from further regulation 
and may be sent to burners or retail fuel 
dealers (i.e., distributors) whs do not 
have EPA identification numbers, and 
who may sell the fuel on an unrestricted 
basis. 

If, as is more likely. P determines that 
the used oil fuel does not meet the 
specification, P can only send it to 
persons who have certified to him that 
they have notified EPA of their woste- 
as>fuel activities and will bum the fuel 
only in Industrial boilers, utility boilers, 
or industrial furnaces. P would have to 
prepare and send invoices for the off- 
specification used oil fuel. The retail fuel 
dealers (i.e., distributors) who receive 
the off'Specification used oil fuel are 
marketers and cannot send the fuel to 
nenindustrial users unless it is 
processed further to meet the fuel 
specification (and they document with 
analyses or other information that the 
fuel meets the specification and keep 
records of the shipment and the person 
to whom the oil is first sent). Marketers 
and burners must keep records of 
invoices and certifications sent and 
received and fuel analyses (or other 
information) documenting compliance 
with the fuel specification (where 
required). 

3.A. P is a used oil processor who 
receives used oil from a variety of 
sources and blends them to make fuels. 
The used oil is not mixed with 
hazardous waste. The blended fuel that 
P produces is off^specification for lead. P 
sends this fuel to R. a retail fuel dealer. 

R blends the fuel further so that it meets 
the lead specification. R then sells the 
fuel to industrial and nonindustrial 
users. 

P is a marketer of used oil fuel. 
Because the used oil fuel is off- 
specification. it can be sent only to a 
person (e.g.« R) who has certified to P 
that he has notified EPA of his waslc-as- 
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fuel activities (and obtained a US. EPA 
Identification Number), and P must send 
an invoice to R. R is also a marketer 
because be receives off-specifleation 
used oil fuel. Since R markets the used 
oil fuel as specification fuel (by 
marketing to industrial boikrs without 
complying wttb the invoice, notificatioa. 
and other requirements), he must 
document wiih analyses or other 
information th«t the fuel meets the 
speciGcation. R must also keep records 
of the shipment and the person to whom 
the specitichUofk used oil fuel is first 
sent Marketers and burners must keep 
records as diacutised previously. 

3. B. ProceaMjf P receives used oil from 
different genertitors, and also receives 
spent balogeiiated solvents that are 
listed as haz<ifdous waste. P blends the 
hazardous sol' -'fUs with the used oiL 
Some of the sr»«nt halogenated solvents 
were genera by large quantity 
generators. Th*- mixture contains less 
than tOOO ppm lotcil halogens end meets 
the specification for all other 
constituents ^.^nl parameters. P sells this 
blended fuel lo R. as in example 3.A. 

P is a marketrr of hazardous waste 
fuel because he has mixed hazardous 
waste with used oil. There is no need to 
invoke the presumption of mixing with 
hazardous Ka«ie (based on total 
halogen levels) because it is knoivn on 
these facts that hazardous W'aste and 
used oil have been mixed. (As explained 
in section IV-B o( Part il of this 
preamble, it is not always certain when 
used oil is mixed with hazardous waste. 
In those cases. EPA is employing a 
rebuttable presumption of mixing with 
halogenated hazaj^us waste when 
halogen levels exceed 1000 ppm.) 

Finally, the used oil fuel speciGcation 
does not apply to hazardous waste and. 
thus, does not apply to the mixture. 

4. A. Petroleum refinery C generates 
API separator sludge (Hazardous Waste 
K052) and reintroduces it to the reGning 
process upstream from distillation. 

All resulting fuels (including 
petroleum coke] from the refining 
process are exempt bom regulation at 
this time because the API separator 
sludge is a hazdrdous waste from 
petroleum refming which is introduced 
to reGning process. The API separator 
sludge is not automatically exempt from 
regulabon until it is reintr^uced. 

4.0. Petroleum refinery G generated 
API separator sludge, and sends it to a 
different refinery where it is 
reintroduced to the refining process 
upstream from dislillaGon. 

All resulting rules are exempt for the 
same reason as in 4.A. The API 
separator sludge is not automatically 


exempt until it is reintroduced. 

4. C Petroleum refinery G generates 
API separator sludge and sends it to fuel 
processor P who processes the sludge 
along with used oil in a process that 
accepts crude oil but does not include 
distillation as a process step. The 
resulting fuels meet the used oil fuel 
speciGcation. 

The fuels produced by processor P are 
not subject to regulation (aside from P 
maintaining a record of the Grsl person 
to whom the fuels are sent). They would 
be subject to regulation as hazardous 
waste fuels if they faUed to meet the fuel 
speciGcation. In addition, processor P 
needs a storage permit or interim status 
to store the API separator sludge. 

5. A. Same facts as In 4.A. above, 
except that reGnery G reclaims oil from 
the API separator sludge and 
reintroduces the recovered oil to the 
reGning process. 

Both the reclaimed oil (which Is to be 
refined) and the resulting fuels are 
exempt from regulation. 

5J3. Seme facts as in 43. above, 
except that reclaimed oil (i.e.. oil 
reclaimed from the API separator 
sludge) is sent to the other reGnery. 

Both the reclaimed oil and the 
resulGng fuels are exempt from 
regulation. 

5. C. Same facts as in 4.C above, 
except that reclaimed oil is sent to fuel 
processor P, 

Here, the reclaimed oil is not 
automatically exempt, because it is not 
being reGned (since the fuel processor is 
not using distillation as a process step). 
The resulting fuel is exempt (aside from 
a recordkeepipg step for P) if It meets 
the used oil fuel speciGcation. 

6. Processor P obtains contaminated 
used oil which it processes via 
dlstiilaGon to produce a fuel Oil-bearing 
hazardous wastes from petroleum 
refining are also used in tlie process. 

The resulting fuel meets the used oil G»el 
specification. 

The fuel is exempt because it meets 
the used oil fuel speciGcation. See 
S 261.6(a](3)(vlii)(A). If the used oil fuel 
did not meet the fuel speciGcatloa il 
would be considered hazardous waste 
fuel and be subject to full regulation. 
This situation should be distinguished 
from one where oil-bearing hazardous 
wastes from refining are reintroduced to 
a refining process. The process here is 
not considered lo be refining. In spite of 
the use of distillation, because it does 
not produce products from crude/oil 


PART FIVE: ADMINISTRATIVE, 
ECONOMIC. AND ENVIRONMENTAL 
IMPACTS. AND UST OF SUBJECTS 
I. State Authority 

A. Applicability of Rules in Authorized 
States 

Under section 3006 of RCRA. EPA 
may authorize quallGed States to 
administer and enforce the RCRA 
program within the State. (See 40 CFR 
Part 271 for the standards and 
requirements for authorization.) 
Following authorization EPA retains 
enforcement authority under sections 
3008.7003 and 3013 of RCRA, although^ 
authorized States have primary 
enforcement responsibility. 

Prior to the Hazardous and Solid 
Waste Amendments of 1984 (IlSWA) 
amending RCRA. a State with final 
authorization administered its 
hazardous waste program entirely in 
lieu of EPA administering the Federal 
program in that State. The Federal 
requirements no4onger appUed in the 
authorized State, and EPA could not 
issue permits for any facilities in the 
State which the State was authorized to 
permit When new, more stringent 
Federal requirements were promulgated 
or enacted, the State was obligated to 
enact equivalent authority within 
speciGed time frames. New Federal 
requirements did not take effect in an 
authorized State until the State adopted 
the requirements as State law. 

In contrast, under newly enacted 
section 3000(g] of RCRA, 42 U.S,C 
0926(g}. new requirements and 
prohibitions imposed by the I4SWA take 
effect in authorized States at the same 
time that they take effect in 
nonauthorized States. EPA is directed to 
carry out those requirements and 
prohibitions in authorized States, 
including issuing permits, until the State 
is granted authorization to do so. While 
Stales must still adopt HSWA-related 
provisions as State law to retain fmal 
authorization, the HSWA applies in 
authorized States in the interim. 

Today's rule, with respect to 
hazardous waste fuels. (40 CFR 266.30^ 
266.35) is promulgated pursuant to 
section 3004(q). a provision added by 
HSWA. Thus it is being added to Table 
1 in 5 271.1(1) which identiGes the 
Federal program requirements that are 
promulgated pursuant to HSWA and 
thus are immediately effective in 
authorized States. States may apply for 
either interim or Gnal authorization for 
the HSWA provisions idenllGed In 
Table 1 as discussed in the following 
section of (his preamble. 
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The used oil fuel standards adopted 
today at 40 CVR 286.40-266 44 also are 
applicable in all States, although for a 
different reason. Used oil fuel is not 
presently regulated as a hazardous 
waste under section 3001. Instead. 
today*8 regulations are promulgated 
pursuant to the Used Oil Recyding Act 
(codiried as section 3014(a) of RCRA) 
which directs EPA to regulated recycled 
used oil even if used oil is not a 
hazardous waste. Section 3014(a) 
requirements apply in all States as 
Federal law and operate independently 
of sections 3001 through 3006. EPA, 
however, is about to propose to list used 
oil as a hazardous waste pursuant to 
authority contained in section 3014(b) of 
RCRA, a provision added by IISWA. 
Should EPA adopt this listing as a final 
rule, all rules regarding management of 
recycled used oil thus would be 
applicable in all States by virtue of 
section 3006(g) as well as section 3014. 
At that point, authorized States would 
be required to revise their programs to 
adopt these rules as discussed below. 

B, Effect on State Authorizations 

As noted above, the hazardous waste 
fuel rules promulgated today are 
effective in all States. Thus, EPA will 
implement the standards in 
nonauthorized States and in authorized 
States until they revise their programs to 
adopt these rules and the revision is 
approved by EPA. 

A State may apply to receive either 
interim or final authorization to 
administer and enforce the hazardous 
waste fuel rules under section 3006(g](2) 
or 3006(b), respectively, on the basis of 
roquiremants that are substantially 
equivalent or equivalent to EPA*8. The 
procedures and schedule for State 
program revisions under section 3000(b) 
arc described in 40 CFR 271.21, Sec 49 
FR at 21678 (May 22.1984), The same 
procedures should be followed for 
section 3006(g)(2). 

Applying § 271.21(e)(2), States that 
have final authorization must revise 
their programs within a year from today 
if only regulatory changes are 
necessary, or within two years of 
promulgation if statutory changes are 
necessary. These deadlines can be 
extended in exceptional cases (40 CFR 
271.21(c)(3)). 

States with authorized RCRA 
programs already may have 
requirements similar to those in today's 
rule. These State regulations have not 
been assessed against the Federal 
regulations being promulgated today to 
determine whether they meet the tests 
for authorization. Thus, a Stale is not 
authorized to cany out these 
requirements in lieu of EPA until a Stale 


program revision is submitted and 
approved. Of course. Stales with 
existing standards may continue to 
administer and enforce their standards 
as a matter of State law. In 
implementing the Federal program EPA 
will work with States under cooperative 
agreements to minimize duplication of 
efforts. In many cases EPA will be able 
to defer to the States In their efforts to 
implement their programs, rather than 
lake separate actions under Federal 
authority. 

States that submit official applications 
for final authorization less than 12 
months after promulgation of EPA's 
regulations may be approved without 
induding standards equivalent to those 
promulgated. However, once authorized, 
a State must revise its program to 
include standards substantially 
equivalent or equivalent to EPA's within 
the time periods discussed above. 

n. Regulatory Impacts 

A. Results of Regulatory Impact Studies 

1. Executive Order 1229h As defined 
by Executive Order 12291. today's 
regulation U not a "major rule", 
lliercfore, no Regulatory Impacts 
Analysis (RIA) is required. This rule will 
not have an annual impact on the 
national economy greater than $1CX) 
million. The estimated maximum costs 
of today's rule are an initial (one-time) 
expenditure of $6 million and annual 
costs of $20.9 million. The majority of 
affected fadlities will incur less than 
$1000 in additional costs with the 
maximum expenditure for any one 
fadlity expected to be approximately 
$7000 per year. In addition, these 
regulations will not significantly affect 
competition, employment, productivity 
or innovation. 

This rule was submitted to the Office 
of Management and Budget (OMB) for 
review under Executive Order 12291. 

2. Regulatory Flexibility AcL We have 
determined that today's rule will not 
have a significant impact on a 
substantial number of small businesses 
and that, therefore, no Regulatory 
Flexibility Analysis (RFA) is required 
under the Regulatory Flexibility Act. 
Although a large number of small 
businesses managing used oil will be 
affected by some parts of the rules, vve 
estimate that the maximum costs that 
could be imposed will be less than 5% of 
product price and will not cause a 5% 
closure rate. Cost of compliance data 
presented at proposal (see 50 FR 1708- 
1712) indicate that the rules may 
increase the cost of a marketer's used oil 
fuel by 1 to 3 cents per gallon. EPA does 
not consider this a significant increase 
given that generators are paid 15 to 25 


cents per gallon for their used oil, and 
marketers charge burners 50 to 75 cents 
per gallon for used oil fuel. 

3. Paperwork Reduction Act The 
requirements of the Paperwork 
Reduction Act of 1960 (PRA), 44 U45.C. 
3501 et seq., were considered in 
developing these regulations. We 
believe that the reporting and 
recordkeeping required by today's rules 
are the minimum necessary to 
implement and enforce the regulations. 

The information collection 
requirements contained in this rule have 
been approved by the Office of 
Management and Budget (OMB) under 
the provisions of the Paperwork 
Reduction Act of 1980,44 U.S.C. 3501 et 
seq. and have been assigned OMB 
control numbers 2050-0028 
(notification), 2050-0009 (storage 
permits], 2050-0039 (manifest shipping 
papers, and 2050-0047 (invoice shipping 
papers, certification, and used oil 
analysis). 

/?. Impacts on the Recycling Industry 

1, Used Oil Fuel In the proposal, wc 
stated that we did not believe that these 
regulations would discourage the 
recycling or recovery of used oil. The 
rules only restrict used oil entering the 
nonindustrial fuel market. EPA stated in 
the proposal that any used oil not sold 
to this market could be sold to industrial 
users or used as rerefining feedstock. 

Many comments were received on the 
subject of the impact of the rules, as 
proposed, on the used oil industry. .Most 
of the parties who commented were 
concerned that the Agency 
underestimated costs and impacts. 
Commenters related impacts to 
decreased value of used oil and the 
absence of viable markets for displaced 
used oil. The Agency maintains that the 
costs and impacts presented in the 
proposed rulemaking (50 FR 1707-1714) 
are generally complete and reasonable 
projections. We predict that today's rule 
will have minimal impacts on net 
recycling because significant alternative 
markets exist.*®* 

The Agency also received a number of 
comments stressing the need to maintain 
viable recycling markets, particularly for 
used oil Commenters Bequently 
discussed impacts on their particular 
industry or practices. EPA maintains 
that this proposal will not reduce net 


^ It iKould b« noted thit the effodivt cUt« of the 
lead Bpcdflcetkin It deltyed tlx nontht exprctily 
to Avoid mtjor ditnipdon of the used oil rec)*clins 
indotiry the! could retull in dumpins* At shown in 
Table 5 In the text, deUying the effective dete of the 
Ued tpecincAtion le expected lo more then double 
the emounl of (unblended) uted oU Ihtl enn mrct 
the ipeciftcAlIm for meUlt. 
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recycling. This proposul does not restrict 
conilHistion of hazardous wastes or 
recycled oil in industrial devices. Nor 
does it restrict other recyding. such as 
used oil rerefining and solvent 
reclamation. We recognize that the 
regulation will cause some market shifts, 
but maintain that net recycling will not 
decrease. Commenters confused impacts 
of this proposal with those of more 
extensive regulations of the Phase 11 
standards that include industrial 
burners—which this rule does not 
address. Many commenters apparently 
presumed that recycled oil was banned 
from indaMrial boilers. The Agency may 
apply a similar specification to recyded 
oil burned in boilers under the Phase 11 
regulations. The costs and impacts of 
that rule, however, will be presented 
when that rule is proposed. Those costs 
and impacts are not part of today's rule. 
We maintain that today's regulation 
does not impose major impacts that 
require an RIA. 

2. Hatardous Waste Fuel 
Commenters suggested that permits for 
small haamrdout waste storage fadlities 
may cost $25,000. not the $10,000 we 
suggested in the proposal.^" EPA 
e.^timated a $10,000 expenditure because 
we utilized the cost of amending an 
existing Part B permit in our cost 
estimate, not the cost of obtaining a new 
permit. The rule requires Part B storage 
permits only for facilities marketing 
hazcirdous waste fuels (and for new 
hazardous waste fuel burner fadlitics|. 
Wc have assumed virtually all 
hazardous waste fuel contains listed 
hazardous waste. Thus, the marketer's 
feedstock tanks (i.e.. tanks for incoming 
wastes) are already subject to 
regulation, the marketer's facilities 
aHecled by today's rule would already 
have RCRA permits. 

In the proposal, the Agency applied 
unit costs to represent the total 
incremental costs of these requirements 
aliove current requirements and 
practices. The costs related to this 
regulation are not the total investments, 
revenues. 6r value of products of 
associated businesses, as some 
commenters suggested. We estimate 
that this regulation w'lll impose direct 
costs of up to $21 million per year 
(annualiz^k This is one of reasons 
why this regulation is not a major rule 
and does not require an RIA. 


*** U should b« nolsd that (hess skmiee fsdhty 
coil ffstimslm do not indtidn Iho oosi ot prorkSiis 
•oconclsf>' oontsinmont (or sllormite oqvivslrol 
conirolt). s CPA recnnlly pcoposod for 

Kinairdoitfl ttomse fftciUties. Sc« SO FR 2S444- 
20rO4 (|imr 1<M9) 


III. Explanation of Compliance Dates 

At proposal (see 50 FR1714). EPA 
expressly requested comment on 
staggering the compliance dates for the 
regulatory requirements to make them 
effective as soon as practicable during 
the 1985-86 heating season. Although 
commenters did not indicate that the 
compliance dates were unreasonable, 
wc have decided that the proposed 30 
day compliance date for notifications 
may not give notiflers enough time to 
request and receive notification 
applications from their State hazardous 
waste agency, and to complete and 
submit form. Thus, the final rule 
allows notiflers two months after today 
to notify regarding their wastc-asTuel 
activities. 

We are making a corresponding 
change to the compliance date for the 
manifest (or invoice) system. Given that 
marketers and burners must include 
their U.S. EPA Identification Number 
(assigned after receipt of notification) on 
manifests and invoices, and that it may 
take as long as two months after receipt 
of an application to apprise a notifier of 
his Identification Number, (if he is not 
renotifying to identify waste-as-fuel 
activities) the compliance date for the 
manifest (or Invoice) t 5 r 8 tem is four 
months aRer today, (The proposed 
compliance date was 90 days after 
publication.) 

Compliance dates for the prohibitions 
(i.e.« 10 days after today) and for the 
storage controls (i.e., six months after 
today) are adopted as propoaed. 

The compliance date for each 
regulatory requirement Is shown in the 
"DATES" section at the beginning of 
this preamble. 

rv. List of Subjects 

40 CFR Part 261 

Hazardous waste. Recycling. 

40 CFR Part 264 

Hazardous waste, Insurance, 
Packaging and containers. Reporting 
and rcco^keeping requirements. 
Security measures. Surety bonds. 

40CFRPori266 

Hazardous waste. Insurance, 
Packaging and containers. Reporting 
and recoi^keepitig requirements. 
Security measures. Surety bonds. Water 
supply. 

40 CFR Part 266 

Hazardous waste. Recycling. 

40CFR Part 271 

Administrative practice and 
procedure. Confidential business 
information. Hazardous materials 


transportation. Hazardous waste. Indian 
lands. Intergovernmental relations. 
Penalties, Reporting and recordkeeping 
requrements. Whaler pollution control. 
Water supply. 

Dated: November K 198S. 

Lee M Thomas, 

Aiimwistratar. 

For the reasons set out in tlie 
Preamble, Title 40 of the Code of Federal 
Regulations is amended as follows: 

PART 261 —IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

1 . The authority citation for Part 261 
continues to read as follows: 

Authority: Sees. 10Q6w 2002(a). dOOL and 
3002. of the Solid Waste Disposal Act os 
amended by the Resource Conservation and 
Recovery Act ol 1976, os amended (42 US.C 
0906. e912(a). eazi. and 0922). 

2 . Section 261.3 is amended by adding 
to paragraph (c)(2)(ii) the following (B): 

9 261.3 DeftnKlon of hazarcknis waste. 

• • • • • 

Cc) • • • 

( 2 ) • ‘ • 
m • • • 

(B) Wastes from burning any of the 
materials exempted from regulation by 
S 281 ^aK3) (iv). (vi). (vU). or (viii). 

• • • • • 

3. Section 261.5 Is amended by 
revising paragraph fb) to read as 
follows: 

{ 261.S Spsdal requiremsftts for 
hazardous wasis genefstsd by sma> 
quanUty gsnsrators. 

• a • • • 

(b) Except for those wastes identified 
in paragraphs (e), (f)* (g)« (h). and (k) of 
this section, a smal] quantity generator s 
hazardous wastes are not subject to 
regulation under Parts 262 through 266 
and Parts 270 and 124 of this chapter, 
and the notification requirements of 
Section 3010 of RCRA. provided the 
generator complies with the regulations 
of paragraphs (f). (g). (h). and (k) of this 
section. 

a • • • • 

4 . Section 261 Ji is amended by adding 
a new paragraph (k) to read as follows: 

$261.5 Spsdal rtqulrtmsnts lor 
hazardous waste Qsosfatsd by smal 
quantity gensrstora, 

• • • • • 

(k) If a small quantity generator's 
hazardous wastes are mixed with used 
oiL the mixture is subject to Subpart E of 
Part 266 of this chapter If it is destined 
to be burned for energy recovery. Any 
xnaterial produced from such a i^xture 
by processing, blending, or other 
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treatment is also so regulated if it is 
destined to be burned for energy 
recovery. 

5. Section 261.6 is amended by 
revising paragraphs (a)(2)(iii). and 

(a)(3)(iii]|, and adding new paragraphs 
(a)(3) (viii) and (ix). Althoti^ only the 
above changes are made under this 
rulemaking, the entire i 261.6. including 
provisions not affected by today's rules, 
is printed here for the reader's 
convenience. 

{ 261.6 Requirements for recyclable 
matertals. 

(a](1) Hazardous wastes that are 
recycled are subject to the requirements 
for generators, transporters, and storage 
facilities of paragraphs (b) and (c) of this 
section, except for the materials listed in 
paragraphs (a)(2) and (a)(3) of this 
section. Hazardous wastes that are 
recyded will be known as ''recyclable 
materials." 

(2) The following recyclable materials 
are not subject to the requirements of 
this section but are regulated under 
Subparts C through C of Part 266 of this 
chafer and all applicable provisions in 
Parts 270 and 124 of this chapten 

(i) Recyclable materials used in a 
manner constituting disposal (Subpart 

ch 

(ii) Hazardous wastes burned for 
f-nergy recovery in boilers and industrial 
furnaces that are not regulated under 
Subpart O of Part 264 or 265 of this 
chapter (Subpart D); 

(iii) Used oil that exhibits one or more 
of the characteristics of hazardous 
waste and is burned for energy recovery 
in boilers and industrial furnaces that 
are not regulated under Subpart O of 
Part 264 or 265 of this chapter (Subpart 
E); 

(iv) Recyclable materials from which 
precious metals are reclaimed (Subpart 
FI; 

(v) Spent lead-add batteries that are 
being reclaimed (Subpart G). 

(3) The following rec 3 rclabie materials 
are not subject to regulation under Parts 
282 through Parts 266 or Parts 270 or 124 
of this chapter, and are not subject to 
the notification requirements of section 
3010 of RCRA; 

(i) industrial ethyl alcohol that is 
reclaimed: 

(ii) Used batteries (or used battery 
cells) returned to a battery manufacturer 
for regeneration: 

(iii) Used oil that exhibits one or more 
of the characteristics of hazardous 
waste but is recyded in some other 
manner than being burned for energy 
recovery: 

(iv) Scrap metal: 

(v) Fuels produced from the refining of 
oil-bearing hazardous wastes along with 


normal process streams at a petroleum 
refining fadlity if such wastes result 
from normal petroleum refining, 
production, and transportation 
practices; 

(vi) Oil reclaimed from hazardous 
waste resulting from normal petroleum 
refining, production, and transportation 
practices, which oil is to be refined 
along with normal proceM streams at a 
petroleum refining facility; 

(vii) Coke and coal tar from the iron 
and steel industiy* that contains 
hazardous waste the iron and steel 
production process: 

(viii) (A) Hazardous waste fuel 
pr^uc^ from oil-bearing hazardous 
wastes from petroleum refining, 
production, or transportation practices, 
or produced from oil reclaimed fiom 
su^ hazardous wastes, where such 
hazardous wastes are reintroduced into 
a process that does not use distillation 
or does not produce products from crude 
oil so long as the resulting fuel meets the 
used oil specification under f 206.40(e) 
of this chapter and so long as no other 
hazardous wastes are us^ to produce 
the hazardous waste fuel; 

(B) Hazardous waste fuel produced 
from oil-bearing hazardous waste from 
petroleum refining production, and 
transportation practices, where such 
hazardous wastes are reintroduced into 
a refining process after a point at which 
contaminants are removed, so long as 
the fuel meets the used oil fuel 
specification under I 266.40(e) of this 
chapter, and 

(C) Oil reclaimed from oil-bearing 
hazardous wastes from petroleum 
refining, production, and trans|>ortation 
practices, which reclaimed oil Is burned 
as a fuel without reintroduction to a 
refining process, so long as the 
reclaimed oil meets the used oil fuel 
specification under { 260.40(e) of this 
chapten and 

(ix) Petroleum coke produced from 
petroleum refinery hazardous wastes 
containing oil at the same facility at 
which su^ wastes were generated, 
unless the resulting coke product 
excec^ds one or more of the 
characteristics of hazardous waste in 
Part 261, Subpart C 

(b) Generators and transporters of 
recyclable materials are subject to the 
applicable requirements of I^rts 262 and 
263 of this chapter and the notification 
requirements under section 30X0 of 
RCRA. except as provided in paragraph 
(a) of this section. 

(c) (1) Owners or operators of facilities 
that store recyclable materials before 
they are recyded are regulated under all 
applicable provisions of Subparts A 
through L of Parts 264 and 265 and Parts 
266. 270, and 124 of this chapter and the 


notification requirements under section 
3010 of RCRA. except as provided in 
paragraph (a) of this section. (The 
recycling process itself is exempt from 
regulation.) 

(2) Owners or operators of facilities 
that recycle recyclable materials 
without storing them before they are 
rcycled are subject to the following 
requirements, except as provided in 
paragraph (a) of this section: 

(1) Notification requirements under 
section 3010 of RCRA: 

(ii) Sections 265.71 and 265.72 (dealing 
with the use of the manifest and 
manifest discrepancies) of this chapter. 

PART 264—STANDARDS FOR 
OWNERS AND OPERATORS Of 
HAZARDOUS WASTE TREATMENT, 
STORAGE, AND DISPOSAL 
FACILITIES 

6 The authority dtation for Part 264 
continues to read as follows: 

Authority: Secs. 1006, 2002(a). 3001 3005. of 
the Solid Waste Disposal Act as amended by 
the Resource Conservation and Recovery Act 
of 1976, as amended (42 US.C. 6905. e912(ak 
6924. and 662S). 

7. Section 264.340 is amended by 
revising paragraph (a)(2) to read as 
follows: 

9264.340 ApplicsbHity. 

(a) • • • 

(2) Owners or operators who burn 
hazardous waste in boilers or in 
industrial furnaces in order to destroy 
them, or who bum hazardous waste in 
boilers or in industrial furnaces for any 
recycling purpose and elect to be 
regulated under this subpart. 


PART 265—INTERIM STATUS 
STANDARDS FOR OWNERS AND 
OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE AND 
DISPOSAL FACILITIES 

8. The authority dtation for part 265 
continues to read as follows: 

Authority: Sect. 1000.2002(a). 3004. and 
3005 of the Sohd Waste Disposal Act as 
amended by the Resource Conservation and 
Recovery Act of 1975, as amended (42 U.S.C. 
6905. 0924. and 0925). 

9. Section 285.340 is amended to 
revise paragraph (a)(2) to read as 
follows: 

9 265.340 AppUcsbillty. 

(a) • • • 

(2) Owners or operators who bum 
hazardous waste in boilers or in 
industrial furnaces in order to destroy 
them, or who bum hazardous waste in 
boilers or in industrial furnaces for any 
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recycling purpose and elect to be 
regulated under this subpart 


PART 26€—STANDARDS FOR THE 
MANAGEMENT OF SPECIFIC WASTES 
AND SPECIFIC TYPES OF WASTE 
MANAGEMENT FACILITIES 

10. The authority citation for Part 266 
is revised to read as follows: 

Authocily: Secs. 1006, 2002(a). 3004. and 
3014 of the Solid Waste Disposal Act. at 
amended by the Resource Conservation and 
Recovery Act of 1976. as amended (42 U.S.C 
6905.6012(a). G924. and 6034). 

11. Subpart D is revised to read as 
follows: 

Subpart 0—Hazardous Waste Burned for 
Energy Recovery 

See. 

266.30 Apptii^obtlity. 

266.31 Prohibitions, 

266.32 Standards applicable to generators of 
hazardous waste fuel. 

260.33 Standards applicabie to transporters 
of hazardous waste fuel. 

2G0.34 Standards applicable to marketers of 
hazardous w aste fuel. 

260.35 Standards applicable to bumem of 
hazardous waste fuel. 

Subpart l>— Hazardous Waste Burnod 
for Energy Recovery 

S 266.30 AppOcabihty. 

(a) The regulations of this subpart 
apply to hazardous wastes that are 
burned for energy recovery in any boiler 
or industrial furnace that is not 
regulated under Subpart O of Part 264 or 
265 of this chapter, except as provided 
by paragraph (b) of this section. Such 
hazardous wastes burned for energy 
recovery ore termed '^hazardous waste 
fuel’*. Fuel produced from hazardous 
waste by processing, blending, or other 
treatment Is also hazardous waste fuel. 
(These regulations do not apply, 
however, to gas recovered from 
hazardous waste management activities 
when such gn? is burned for energy 
recovery.) 

(h) The following hazardous wastes 
are not subject to regulation under this 
subpart* 

(1) Used oil burned for energy 
recovery that is also a hazardous waste 
solely because It exhibits a 
characteristic of hazardous waste 
identined in Subpart C of Part 261 of this 
rhepter Such used oil is subject to 
rt^gulalion under Subpart E of Part 286 
rather than this subpart, and 

(2) Hazardous wastes that are exempt 
f^om regulation under $$261.4 and 
2C1.6;aj (3) (vHlx) of this chapter, and 
hazardous wastes that are subject to the 


special requirements for small quantity 
generators under $ 261.5 of this chapter. 

{266.31 Pfobibitlont. 

(a) A person may market hazardous 
waste fuel only: 

(1) To persons who have notified EPA 
of their hazardous waste fuel activities 
under section 3010 of RCRA and have a 
U.S. EPA Identification Number; and 

(2) If the fuel is burned, to persons 
who bum the fuel in boilers or industrial 
furnaces identified in paragaraph (b) of 
this section. 

(b) Hazardous waste fuel may be 
burned for energy recovery in only the 
following devices; 

(1) Industrial furnaces identified In 
$ 260.10 of this chapter, 

(2) Boilers, as defined in { 260.10 of 
this chapter, that are identified as 
follows: 

(i) Industrial boilers located on the 
site of a facility engaged in a 
manufacturing process where 
substances are transformed into new 
products, including the component parts 
of products, by mechanical or chemical 
processes; or 

(ii) Utility boilers used to produce 
electric power, steam, or heated or 
cooled air or other gases or fluids for 
sale. 

(c) No fuel which contains any 
hazardous waste may be burned in any 
cement kiln which is located within the 
boundaries of any incorporated 
municipality with a population greater 
than 500.000 (based on the most recent 
census statistics) unless such kiln fully 
complies with regulations under this 
chapter that are applicable to 
incinerators. 

{ 266.32 Standards applicable to 
generators of hazardous waste fuel. 

(a) Generators of hazardous waste 
that is used as a fuel or used to produce 
a fuel are subject to Part 262 of this 
chapter. 

(b) Generators who market hazardous 
waste fuel to a burner also are subject to 
i 266.34. 

(c) Generators who are burners also 
are subject to { 266.35. 

{ 266.33 Standards appifeabte to 
transporters of hazardous wasts fuel. 

Transporters of hazardous waste fuel 
(and hazardous waste that is used to 
produce a fuel) are subject to Part 263 of 
this chapter. 

{ 266.34 Standards applicsbis to 
marketeis of hazardous watte fuel. 

Persons who market hazardous waste 
fuel are termed **marketers**, and are 
subject to the following requirements. 
Marketers include generators who 
market hazardous waste fuel directly to 


a burner, persons who receive 
hazardous waste from generators and 
produce, process, or blend hazardous 
waste fuel from these hazardous wastes, 
and persons who distribute but do not 
process or blend hazardous waste fuel. 

(a) Prohibitions, The prohibitions 
under { 266.31(a): 

(b) Notification, Notification 
requirements under section 3010 of 
RCRA for hazardous waste fuel 
activities. Even If a marketer has 
previously notified EPA of his 
hazardous waste management activities 
and obtained a U.S. EPA IdentiGcation 
Number, he must renotify to identify his 
hazardous waste fuel activities. 

(c) Storage, The applicable provisions 
of { 262.34, and Subparts A through L of 
Part 264, Subparts A through L of Part 
265, and Part 270 of this chapter; 

(d) Off‘Site shipment The standards 
for generators in Part 262 of this chapter 
when a marketer Initiates a shipment of 
hazardous waste fuel; 

(e) Required notices, (1) Before a 
marketer initiates the first shipment of 
hazardous waste fuel to a burner or 
another marketer, he must obtain a one¬ 
time written and signed notice from the 
burner or marketer certifying that: 

(1) The burner or marketer has notified 
EPA under Section 3010 of RCRA and 
identified his waste-asTuel activities; 
and 

(ii) If the recipient Is a burner, the 
burner %vill bum the hazardous waste 
fuel only in an Industrial furnace or 
boiler identified in { 261.31(b). 

(2) Before a marketer accepts the first 
shipment of hazardous waste fuel from 
another marketer, he must provide the 
other marketer with a one<time written 
and signed certification that he has 
notified EPA under section 3010 of 
RCRA and Identified his hazardous 
waste fuel activities; and 

(0 Recordkeeping. In addition to the 
applicable recordkeeping requirements 
of Parts 262, 264. and 265 of this chapter, 
a marketer must keep a copy of each 
certification notice he receives or sends 
for three years from the date he last 
engages in a hazardous waste fuel 
marketing transaction with the person 
who sends or receives the certification 
notice. 

(The notification requlrementf contained in 
paragraph (b) of this secUon were approved 
by OMD under control number 2050-002B 
The storage requirements contained in 
paragraph (c) of this section were epprovi d 
by O.VfB under control number 20S(MXXi9 
The manifest and invoice requirement! 
contained in paragraph (d) of this section 
were approved by 0MB under control 
numbers 2050-0030 and 2050-0047, 
respectively. The certification requlremeni* 
contained in paragraph (e) of this section 
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were approved by OKiB under control 
number 2050-0047. The recordkeeping 
reqttIretnenU contained in paragraph (f) of 
this section were approved by OMB under 
crjotrol number 2050>0047.) 

{ 266.35 Standards spplicabis to biimsrs 
of hazardous wasts fusi 

Owners and operators of industrial 
furnaces and boilers identified in 
$ 266.31(5] that bum hazardous fuel are 
burners** and are subject to the 
following requirements: 

(a) Prohibitions. The prohibitions 
under S 266.31(b); 

(b) Notification. Notification 
requirements under section 3010 of 
KCI^ for hazardous waste fuel 
activities. Even if a burner has 
previously notified EPA of his 
hazardous waste management activities 
and obtained a U.S. EPA Identification 
Number, he must renottfy to identify his 
hazardous waste fuel activities. 

(c) Storage. (1) For short term 
cic::umulation by generators who bum 
their hazardous waste fuel on site, the 
applicable provisions of { 262.34 of this 
chapter; 

(2) For existing storage facilities, the 
applicable provisions of Subparts A 
through L of Part 265, and Parts 270 and 
124 of this chapter, and 

(3) For new storage facilities, the 
applicable provisions of Suhparts A 
through L of Part A 264, and Parts 270 
and 124 of this chapter, 

(d) Required notices. Before a burner 
accepts the first shipment of hazardous 
waste fuel from a marketer, he must 
provide the marketer a one-Ume written 
and signed notice certifying that: 

(1) Me has notified EPA under section 
3010 of RCRA and identified his waste- 
as-fuel activities; and 

(2) He will bum the fuel only in a 
boiler or furnace identified in 

i 20a31(b). 

(e) Recordkeeping. In addition to the 
applicable recordkeeping requirements 
of Parts 264 and 265 of t^s chapter, a 
burner must keep a copy of each 
certlflcation notice that he sends to a 
marketer for three years from the ^te 
he last receives hazardous waste fuel 
from that marketer. 

(The notification requirements contained in 
paragraph (b) of thti Mclion were approved 
h> OMB undo control number 2050-0026. 

The Btoroge requirements contained in 
paragraph (c) of this section were approved 
hy OMB under control number 2O5O-OO0a 
The certification requirements contained in 
paragraph (d) of this section were approved 
hy OMB under control number 2050-0047. 

The recordkeeping requirementt contained in 
paragraph (e) ^ this section were approved 
hy OMB ur^er control number 2050-0047.) 

12. Subpart E is added as follows: 


Subpart E—Used OH Burned for Energy 
Recovery 

8«Cv 

260.40 Applicability. 

266.41 Prohibitions. 

266.42 Standards appUcebte to generators of 
used oil burned for energy recovery. 

266.43 Standards applicable to marketers of 
used oil burned for energy recovery. 

266.44 Standards applicable to burners of 
used oil burned for energy recovery. 

Subpart E^Usad Oil Bumod for 
Energy Recovery 

(266.40 AppllcebNity. 

(a) The regulations of this subpart 
apply to used oil that is burned for 
energy recovery in any boiler or 
industrial furnace that is not regulated 
under Subpart O of Part 284 or Part 285 
of this chapter, except as provided by 
paragraphs (c) and (e) of this section. 
Such used oil is termed “used oil fuel**. 
Used oil fuel includes any fuel produced 
from used oil by processing, blending, or 
other treatment. 

(b) **U8ed oil'* means any oil that has 
been refined from crude oil, used. and. 
as a result of such use. is contaminated 
by physical or chemical impurities. 

(c) Except as provided by paragraph 

(d) of this section, used oil that is mixed 
with hazardous waste and burned for 
energy recovery is subject to regulation 
as hazardous w*aste fuel under Subpart 
D of Part 286. Used oil containing more 
than 1000 ppm of total halogens is 
presumed to be a hazardous waste 
because it has been mixed with 
halogenated hazardous waste listed in 
Subpart D of Part 261 of this chapter. 
Persons may rebut this presumption by 
demonstrating that the used oil does not 
contain hazardous waste (for example, 
by showing that the used oil does not 
contain significant concentrations of 
halogenated hazardous constituents 
listed in Appendix VIII of Part 201 of 
this chapter). 

(d) Used oil burned for energy 
recovery is subject to regulation under 
this subpart rather than at hazardous 
waste fuel under Subpart D of this part 
if it is a hazardous waste solely because 
it- 

(1) Exhibits a characteristic of 
hazardous waste identified In Subpart C 
of Part 261 of this chapter, provided that 
it is not mixed with a hazardous waste: 
or 

(2) Contains hazardous waste 
generated only by a person subject to 
the special requirements for small 
quantity generators under { 261.5 of this 
chapter. 

(e) Except as provided by paramph 
(c) of this section, used oil burneo for 
energy recovery, and any fuel produced 
from used oil by processing, blending, or 


other treatment, is subject to regulation 
under this subpart unless it is shown not 
to exceed any of the allowable levels of 
the constituents and properties In the 
specification shown in the following 
table. Used oil fuel that meets the 
specification is subject only to the 
analysis and recordkqeping 
requirements under {§ 266.43(b) (1] and 
(6). Used oil fuel that exceeds any 
specification level is termed "off- 
specification used oil fuel". 


USED Oil Exceeding any SPECincATioN 
Level is SueJEcr to This Subpart When 
Burned for Energy Recovery • 


ConfUufnl/proDavty 


Anmnie . -. 

CaOmaim. 

S ppm mojamum. 

2 ppm maaaiwm. 

10 ppm rrmnmunt 
too ppm masnmom 

100 *f minarxim 

4.000 ppm monrmim* 


.. 

Load ___ 

FiiMaPoM.—.. 

Total Ntoogfn.. 


*ni« io«oaicaaon eom not oooN to uMd e* luto md 
wMto « huwdout wofw ottm trtan wnaM quontly gamnnor 
hanrdoui wwto 

*U<W0 ci contoMno mor« thart t .OOO ppm toW hatopanp 
it prtaumtd to bt ■ rwurdout wotu iht reburioblt 
prtt u mpoon praMtod (mdtr |2ea4aici. Such uttd ot • 
•ubfact to Subpart O ol 0%a pan rttoor tion Mi tubpwt 
itban bumtd lor tntrw ftcotonr uNott toe p rotumpbon of 
maomp eon be tuoce«A% rtCMiOtd 

(266.41 Prohibitions. 

(a) A person may market off- 
spcdfication used oil for energy 
recovery only: 

(1) To burners or other marketers who 
have notified EPA of their used oil 
management activities stating the 
location and general description of such 
activities, and who have an EPA 
identification number, and 

(2) To burners who bum the used oil 
in an industrial furnace or boiler 
identified in paragraph (b) of this 
section. 

(b) Off-specification used oil may be 
burned for energy recovery in only the 
following devices: 

(1) Industrial furnaces identified in 
{ 260.10 of this chapter or 

(2) Boilers, as defined in ( 260.10 of 
this chapter, that are identified as 
follows: 

(i) Industrial boilers located on the 
site of a facility engaged in a 
manufacturing process where 
substances are transformed into new 
products, including the component parts 
of products, by mechanical or chemical 
processes: 

(ii) Utility boilers used to produce 
electric power, steam, or heated or 
cooled air or other gases or fluids for 
sale; or 

(Ui) Used oil-fired space heaters 
provided that: 

(A) The healer bums only used oil 
that the owner or operator generates or 
used oil received from do-it-yourself oil 
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changers who generate used oil as 
household waste; 

(B) The heater is designed to have a 
maximum capacity of not more than 0.5 
million Btu per hour; and 

(C) The combustion gases from the 
heater are vented to the ambient air. 

S 266.42 Suindards applicable to 
generators of used oil burned for energy 
recovery. 

(a) Except as provided in paragraphs 
|b) and (c) of this section, generators of 
used oil are not subject to this subpart. 

|b) Generators who market used oil 
directly to a burner are subject to 
S 266 43. 

(c) Generators who bum used oil are 
subject to § 266.44. 

S 266.43 Standards applicable to 
marketers of used oil burned for energy 
recovery. 

(a) Persons who market used oil fuel 
are termed “marketers”. However, the 
following persons are not marketers 
subject to this Subpart: 

(1) Used oil generators, and collectors 
who transport used oil received only 
from generators, unless the generator or 
collector markets the used oil directly to 
a person who bums it for energy 
recovery. However, persons who bum 
some used oil fuel for purposes of 
processing or other treatment to produce 
used oil fuel for marketing are 
considered to be burning incidentally to 
processing. Thus, generators and 
collectors who market to such incidental 
burners ore not marketers subject to this 
subparh 

(2) Persons who market only used oil 
fuel that meets the specification under 
i 266.40(e) and who are not the first 
person to claim the oil meets the 
specification (i.e.. marketers who do not 
receive used oil from generators or 
initial transporters and marketers who 
neither receive nor market off- 
specification used oil fuel). 

(b) Marketers are subject to the 
following requirements: 

(1) Analysis of used oil fuel. Used oil 
fuel is subject to regulation under this 
subpart unless the marketer obtains 
analyses or other information 
documenting that the used oil fuel meets 
the specification provided under 

S 266.40(c). 

(2) Prohibitions, The prohibitions 
under S 26d.41(a); 

(3) Notification, Notification to EPA 
stating the location and general 
description of used oil management 
activities. Even if a marketer has 
previously notified EPA of his 
hazardous waste management activities 
under section 3010 of RCRA and 
obtained a U.S. EPA Identification 


Number, he must renotify to identify his 
used oil management activities. 

(4) Invoice system. When a marketer 
initiates a shipment of off-spedfication 
used oil, he must prepare and send the 
receiving facility an invoice containing 
the following information: 

(i) An invoice number. 

(ii) His o%vn EPA identification 
number and the EPA identification 
number of the receiving facility; 

(iii) The names and addresses of the 
shippinfl and receiving facilities; 

(iv) The quantity of off-specification 
used oil to be delivered; 

(v) The date(8) of shipment or 
delivery; and 

(vi) The following statement: 'This 
used oil is subiect to EPA regulation 
under 40 CFR Part 266“; 

.Note.—Used oil that meets the definition of 
combustible liquid (flssh point below 200 *F 
but at or greater than 100 *K) or flammable 
liquid (flash point below 100 *F) is subject to 
Department of Transportation Hazardous 
Materials Regulations at 49 CFR Parts 100- 
177. 

(5) Required notices, (i) Before a 
marketer initiates the first shipment of 
off-specification used oil to a burner or 
other marketer, he must obtain a one¬ 
time written and signed notice from the 
burner or marketer certifying that: 

(A) The burner or marketer has 
notified EPA stating the location and 
general description of his used oil 
management activities; and 

(B) If the recipient is a burner, the 
burner will bum the off-specification 
used oil only in an industrial furnace or 
boiler identified in § 266.41 (b); and 

(ii) Before a marketer accepts the first 
shipment of off-specification used oil 
from another marketer subject to the 
requirements of this section, he must 
provide the marketer with a one-time 
written and signed notice certifying that 
he has notified EPA of his used oil 
management activities; and 

(6) Recordkeeping^l] Used Oil Fuel 
That Meets the Specification, A 
marketer who first claims under 
paragraph (b)(1) of this section that used 
oil fuel meets the specification must 
keep copies of analysis (or other 
information used to make the 
determination) of used oil for three 
years. Such marketers must also record 
in an operating log and keep for three 
years the following information on each 
shipment of used oil fuel that meets the 
specification. Such used oil fuel is not 
subject to further regulation, unless it is 
subsequently mixed with hazardous 
waste or unless it is mixed with used oil 
so that it no longer meets the 
specification. 

(A) The name and address of the 
facility receiving the shipment; 


(B) The quantity of used oil fuel 
delivered; 

(C) The date of shipment or delivery: 
and 

(D) A cross-reference to the record of 
used oil analysis (or other information 
used to make the delcrmination that the 
oil meets the specification) required 
under paragraph (b)(6](i) of this section. 

(ii) Off-Specificotion Used Oil Fuel. A 
marketer who receives or initiates an 
invoice under the requirements of this 
section must keep a copy of each 
invoice for three years from the dale the 
invoice is received or prepared. In 
addition, a marketer must keep a copy 
of each certification notice that he 
receives or sends for three years from 
the date he last engages in an off- 
specification used oil fuel marketing 
transaction with the person who sends 
or receives the certification notice. 

(Ihe analysis requiremeots contained in 
paragraph (b)(1) of this section were 
approv^ by 0MB under control number 
2U56-(XM7, llie notification rsquirements 
contained in paragraph (bj(3| of this section 
were approved by OVfB under control 
number 2050-0026. The invoice requirements 
contained in paragraph (bM4) of this section 
were approved by 0MB under control 
number 2050-0047. The certification 
requirements contained in paragraph (bH5) of 
this section were approvex) by 0MB under 
control number 205Jo-0047. The recordkeeping 
requirements contained in paragraph (b)(6) of 
this section were approved by 0MB under 
control number 2060-0047,J 

{ 266.44 SUndsrds applicable to burners 
of used oil burned for energy recovery. 

Owners and operators of facilities 
that bum used oil fuel arc “burners” and 
are subject to the following 
requirements: 

(a) Prohibition, The prohibition under 
S 266.41(b); 

(b) Notification, Burners of off- 
specification used oil fuel must notify 
EPA stating the location and general 
description of used oil management 
activities, except that owners and 
operators of used oil-fired space heaters 
that bum used oil fuel under the 
provisions of i 266.41(b)(2) are exempt 
from these notification requirements. 
Even If a burner has previously notified 
EPA of his hazardous waste 
management activities under Section 
3010 of RCRA and obtained an 
identification number, he must renotify 
to identify his used oil management 
activities. 

(c) Required notices. Before a burner 
accepts the first shipment of off- 
spiecification used oil fuel from a 
marketer, he must provide the marketed 
a one-time written and signed notice 
certifying that: 
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(1) Me has notified EPA stating the 
location and general description of his 
used oil management activities; and 

(2) He will bum the used oil only in an 
industrial furnace or boiler identified in 
I 266.41(b}; and 

(d) Used oil fuel analysis. (1) Used oil 
fuel burned by the generator is subject 
to regulation under this subpart unless 
the burner obtains analysis (or other 
information) documenting that the used 
oil meets the specification provided 
under ( 266.40(e). 

(2) Burners who treat off-specification 
used oil fuel by processing, blending, or 
other treatment to meet the specification 
provided under S 266.40(e) must obtain 
analyses (or other information) 
ciocumenting that the used oil meets the 
specification. 

(e) Recordkeeping. A burner who 
receives an invoice under the 
requirements of this section must keep a 
copy of each invoice for three years 
from the date the invoice is received. 
Burners roust also keep for three years 
copies of analyses of used oil fuel as 


may be required by paragraph (d) of this 
section. In addition, he must keep a copy 
of each certification notice that he sends 
to a marketer for three years from the 
date he last receives off-specification 
used oil from that marketer. 

(The notification requirements contained in 
paragraph (b) of this section were approved 
by OMB under control number 2050-0028. 

The certincation requirements contained in 
paragraph (c) of this section were approved 
by OMB under control number 2060-0047. 

The analysis requirements contained in 
paragraph (d) of this section were approved 
by OMB under control number 2050-0047. 

The recordkeeping requirements contained In 
paragraph (e) of this section were approved 
by OMB under control number 2050-0047.) 

PART 271—REQUIREMENTS FOR 
AUTHORIZATION Of STATE 
HAZARDOUS WASTE PROGRAMS 

12. The authority citation for Part 271 
is revised to read as follows: 

Authority: Secs. 1008.2002(a). and 3006 of 
the Solid Waste Disposal Act as amended by 
the Resource Conservation and Recovery Act 


of 1970. as amended (42 US.C 6906.6912(a). 
and 6926). 

13. Section 271.1(j) is amended by 
cha^ng the table heading and by 
adding Uie following entry to Table 1 in 
chronological order by date of 
publication: 

lABta 1.—REGULATIOiS iMPtEMEMTlNG THE 
Hazardous and Souo Waste Amend- 
MChTTS OF 1984 


owsor 

Action m ir« 
FtMAAL 
RiQiSTia 


Nov. 2S. ISOS - Sitndwdt for fht Mmoginwii oCSpoctf- 


Ic WtttM and SpncAc T^pM of Foce> 



Appendix—Form—Notification of 
Hazardous Waste Activity 

EPA Form 8700^12 (Revised 11/65) 

(This form will not appear in the Code of 
Federal Regulationa.) 

BtUJNQCOOC SSSO-SO-M 
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Mt iKtfii at type fctfTf tyro ft? (hntmfrrt tnehf »f> tM only 


WBUm 2050€0^ JO«8 

CS4/VO 0^46 W O/ 


Untied Stales Envitonmentai Protection Aoctr^cv 
Wi«#m>gton. OC 20460 

«EPA Notification of Hazardous Waste Activity 


Please refer to the tnaruehona /er 
ftOno ffMifitsrton before conipfetinu 
th« form. The mformat ton roouesteo 
here is required by Law (SACtion 
30f0 e/ /he ^esoarew Corfs e nrtrrott 
And Peco^ff Actf 


for Official Use Only 


Comments 


c 



1 


1 

r - " — T— 

' 1 i 

1 I [ 

1 1 

1 

rT“ 

' 1 







i 

1 










Installation's EPA 10 fAumber 

Approved 

Date Received 
^yr. mo dsyf 


F 



T ' 

1 

r 


i 

1 





r M 

fl 










1. h 

lam 

e of 

Insi 

(alia 

ittor 



11. Installation M ail ing Address 


-c.; 

3 ' 





1 1 


□ 


□ 


□ 

□ 

r“ 


□ 


n 

n 

n 

n 

□ 

□ 

□ 

n 

□ 

□ 

□ 

1 City Of Town 

1 State 1 

1 ZIP Code 1 

E] 


L 

1 

: 

1 


□ 



LG 

□ 

-1- 

1 

f 

□ 

□ 

i 

! 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 



VI. Type of Regulated Waste Activity (Mark 'X* in the appropriate boxes. Refer to instructions ) 


A Hezerdoui Waste Aettvity 


B Used Oil Poof ActMlies 


O 1b Less than 1.000 kq/mo. 


O la Generator 
Q 2 Transporter 
□ 3. Treater/Siorer/Oisposer 
O 4 UndergrourKf Injection 

Q S Market or Burn Hazardous Waste Fuel 

fenrer ‘X’ And marA approprure bOMWi bwfew) 

Q a Generator Marketing to Burrter 
Q b Other Marketer 
D C Burr'er 


O 6 Off Specification Used Oil Fuel 

(AntAf ‘X" And msfk AfipfopftAtA Aojrei bAhwJ 

O a Generator Marketirtg to Burner 

O b Other Marketer 

_ Q c Burr^er 

rn 7. specification Uded Oil PUel Marketer 
(Or Oh-Slte Burner) Vlho first Claims 
ths Oil Meets the Specification. 


VII. Waste Fuel Burning: Type of Combustion Device ^eme/Xrna//appfopf/ereboxes/orrtdrceferypeo/comPui/rond^yicefji^jn 
whKh hsjArdous wsste fuel or offspectfiCAtton utod otf fuof is bur nod. See tnsiruettons for dofinttions of combustion dovicos / 

D A Utiltty Boiler D B Industrial Boiler D C Irn fustnal Furnace 

VIII. Mode of Transporta tion (tr ansporters on!^ — enter in the appropriate box(es) 


O A Air Ob Rad O C Highway O 0 Water O E Other (spoerfff 


IX. First or Subsequent Notification 



Mark 'X’ in the eppropnate box to indicate whether this rs your installation’s first notification of hazardous waste activny or a subsequent 
notificatior H this is not your fust notification, enter your installaiion’s ERA tO Number m the space provided below 


□ A First Notification □ B Subsequent Notilicanon (compieto item Cf 


C Installation’s ERA ID Number 

1 












ERA Form 8700* 12 (Rev 11 *85) Previous edition »s obsolete 


Corttinue on reverse 
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IQ — Fof Offiotl Ut# Only 



C 

w 



T. Aj C 

1 1 

TX. Description of Hazerdous Wastes (continued from front) 





A Haxardout Wattat from NonapacHic Soufcaa £oiat tha fouc-diQfi numPef from 40 CfR Pan 26 V 31 for tach iititd Karardout wasta 
from r>oosptCfl»c iourcat your msialiai*on har>d«as Uta add*t»onal aheatt if nacassary 



1 


2 


3 


4 


s 


6 






























7 


• 


• 


10 


It 




12 
































B Haxafdoua Waataa from Spacific Sourcaa Entar iha four-dipn numbar from 40 CfR Part 261.32 for aach irstad hatardous vvattt from 
tpacific sourcaa your loataltation haodiaa Ufa additiorval abaata if r^aaaary 




13 


14 


IS 


16 


17 


18 



































IS 


20 


21 


22 



23 



24 






























1 

1 




2S 


36 


27 


28 


2S 


30 



































C Commavcial ChaffMcal Product Haiardota Waataa Entar iha four*d«g«t numbar from 40 CfR Part 26 V 33 for aach chamicai aubaianca 
your matailatiort har>diaa which may ba a haiardoua waaia Uaa additional ahaata if nacaaaary 


31 


32 


33 


34 


3S 


36 






























37 


38 


38 


40 


41 


• 42 










* 





















43 


44 


45 


48 


47 



48 




























/ 




0 Lrttad Infactioua Waataa Entar iha four-d«o»i numbar from 40 CfR Pan 261 34 for aach hatardoua waata from hotfHiaia. vatannary hos 
pitaia. or madical ar>d raaaarch laboratonaa your instafiat>on harnSiaa Ufa add(t>cnat ahaata rt rtacaaaary 


48 


60 


61 


52 


53 


64 








• 























E Charactartatica of Nonliatad Hacardoua Waataa Mara *X* m tht bovat corraapondtng to tha charactaristica of r>onJifiad hazardous waataa 
your inauliation handlaa (S— 40 CfR Parrj 261 2 ! — 261 24 ) 


□ « 


lonitabia 

(boon 


O 2 Corrosfva 
( 0002 ) 


D 3 Raactiva 
( 0002 ) 


D 4 To«ic 
(OOOO) 


X CBffification 


/ certify under penp/lr/ of taw that / have personalty examined and am familiar with the information submitted in 
this and alt attached documents, and that based on my inquiry of those individuals immediately responsible for 
obtaining the information, t believe that the submitted information is true, accurate, and complete, I am aware that 
there are significant penalties for submitting false information, including the possibility of fine arni imprisonments 


Stpnatura 


Nama and Official TitSa frypa or pfint) 


Data Signad 


EPA Form 8700*12 (Rav 11 * 86 ) Ravaraa 

CODE aSM-M-C 
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IV. Uno<by-Lin« Initructioni for Completing 
EPA Fona 87!X^t2 

Type or print in black ink alt ilema except 
Item XI. '‘Signature/* leaving a blank box . 
between worda. When typing, bit the ipeoe 
bar once between cbaractert and three timea 
between words. If you nmal oer addiHonai 
theela, indicate clearly the number of the 
Item on the form to which the information on 
the separate sheet applies. 

Ittans /-’ilJ—Name, Moiling Addrms, and 
Location of in$4oJhifon: 

Complete Items Mil. Pieaee note that the 
address you give for Item UI. location of 
Initailationr must be a physical addreaa, not 
o post office box or rviuto number If the 
mailing address and physical facility location 
arc the same, yon can print ‘‘Seme’* in box for 
Item 111. 

item IV^Installation Contact: 

Enter the name, title, and buelness 
telephone number of the person who shotdd 
be contacted regarding inlormation submitted 
on this form. 

Item V^^wnership: 

(A) Name: Enter the name of the legal 
o%vner(s) of the installation, including the 
property owner. Use edditiooai sheete if 
necessary to list more than one owner. 

(B) Type: Using the codes Heted below, 
indicate the legal status of the owner of the 
facility: 

FF» Federally 0%vned. Federally Operated 
PC a Federally Ovrned. Operated By A 
Private Contractor to the Federal 
Covemmeni 

FP=Federally Owned, Privately Operated 
PF«»Privately Owned. Constructed For Use 
By The Federal Government and 
Operated By The Federal Government 
PL* Privalely Owned. Leased And 
Operated By The Federal Government 
PI •Privately Owned. Indian Land 
FI * Federally Owned. Indian Land 
C* County 
DvDislrict 
M « Municipal 
P= Private 
S*State 

Item VI^Type of Regelated W'aste Activity: 

(A) Howardous WosOe Activity: Mark the 
appropriate box(ef | to show which hazardous 
waste activities arc going on at this 
instaUalinci. 

(1) Generator (a) If you generate a 
hazardous waste ihet is identified by 
characteristtc or bsfed in 40 CFR Part 26t. 
mark an **X*" in this box. 

(b) In addition, if you generate less than 
1000 kilograms of non-acutely-hazardous 
waste per caleadar month, mark an "X" in 
this box. 

(21 Transporter If you move hazardous 
waste b>* air, rail, hi^way. or water then 
mark an *‘X** in this box. All transporters 
must complete Item VUl. Transporters do not 
have to complete Item X of this form, but 
must sign the certification in Item XI. Refer to 
Part 2B3 of the CFR for an explanation of the 
Federal regulations for hazardous watte 
transporters. 

(3) Treater/Storer/Disposer If you treaL 
store or dispose of regulated hazardous 


waste, then mark an **X" In this box. You arc 
remixKied to contact the appropriate 
addressee listed for yosr State in Section 
ni(C) of this package to request Part A of the 
RCRA Permit Appi^iton. Refer to Parts 204 
and 205 of the CFR for an explanation of the 
Federal rcgulatioaa for hasardoua waste 
facility owners/operators. 

(4) Unde rg r ound Injection: Persons who 

generate and/or treat or dispose of hasardoMs 
waste must place an **X'* in this box if an 
inteclion well Is located at their insullation. 
An injection well is defined as any hole in the 
ground, inchiding septic tanks, that is deeper 
than it is wide and that is used for the 
subsurfsoff of 

(5) Market or Bum Hazardous Waste fiieh 
If you market or burn hazardous waste fuel, 
place an in this box. Then mark the 
appropriate boxes underneath to irrdicate 
your specific activity. If you mark "Burner'' 
you mast complete Item \ll—'Type of 
Combustion Device. '* 

Not#,—Generators are required to notify 
for waste-as fuel aettvilies oidy if they 
market directly to the burner. 

**Othcr Marketei^ is defined as any person, 
other than the generator marketing his 
hazardous waste, who markets hmiaidous 
waste fuel. 

fBj Used Oil Fuel Activities: Mark an “X" 

In the appropriate boxfes] below to fmOcate 
which used oil fuel activttics are teking place 
at this installation* 

(6) OffSpecificatJon Used Oil Fiiel: If you 
market or bum off*specificatioo used oil. 
place an '^X*' in this box. Then mark the 
appropriate boxes underneath to indicate 
your specific activity. If you mark "Bumer" 
you must comphte ham VI/^Typa of 
Combustion Device. ** 

Nota,^Used oil generators are required Co 
notify only if marketing directly to the burner. 

"Other Marketer" is defined as any person, 
other than a generator marketing his or her 
uaed oiL who markets used oil fuel. 

(7) Specification Used Oil Pbcl: If you are 
the first to claim that the used oil meets the 
specification established in 40 CFR Part 
20e.4O(e) and is exempt from furthar 
regulatioa you must mark an **X" in this box. 

Hem Vll^Woste Fuel Burning: Type of 
CombasHan Device: 

Enter an "X** In alt appropriate boxes to 
fmfleate typefs) of combus^n devices in 
whirH hazardous waate fuel or off- 
specifUratkm used oil fuel is burned (Refer to 
deftaition section for complete descr^on of 
each device.] 

Hem Vl/I—Mode of Transportation: 

Complete this item only if you are the 
transporter of hazardous waste. Mark an **X" 
In each appropriate box to indicate the 
method(t) of transportation you use. 

Hem IX^First or Subsequent Notification: 

Place an "X’* in the appropriate box to 
indicate whether this Is yoar first or a 
subsequent notification. If you have filed a 
previous notification, enter your EPA 
Identification Number in the boxes provided. 

Note.—When the owner of a facility 
changes, the new owner must notify U.S. EPA 


of the change, even if the previous owner 
already received a U.S. EPA Identification 
Numb^. Because the 11.8. EPA ID Number is 
"ille-specific." the new owner will keep the 
exisUng ID number. U the (aciUiy moves to 
another locatian, the owner/openiCor must 
notify EPA of this change. In this instance a 
new U.S. EPA Identification Number will be 
assigned, since the facility has changed 
locarions. 

Hem X—Description of Hazardous Waste: 

(Only persons involved in hazardous waste 
activity (Item VI|A)) need to complete this 
item. Transporters requesting a U.S. EPA 
Me ntiftcation Number do not need to 
complete this item, but muat sign Che 
"Certification" in Item XI.] 

You will need to refer to Title 40 CFR Part 
291 (enclosed) in order to complete this 
section. Part 201 idenliBcs those wastes thiit 
EPA defines ts hazardoes. If you need help 
completiiig this section please comaci the 
appropriate addressee for your stale ns listed 
in Section ni(C)of this package. 

Section AMf you handle hazardous wastes 
that are listed in the "nonspecinc sources'* 
category in Part 281.31. enter the apprepriale 
4^igi4 numbers in the boxes provided. 

Sectirm 5—If you handle hazardous wastes 
that are listed in the "Specific industriaf 
sources" category in Part 261.32, enter the 
appropriate fourAngfl numbers in the buxes 
providtcL 

Seciioo C-—\S you handle any of the 
"commercial chemical producta" hsted as 
wastes in Part 201-33. enter the apprupriate 
four-digil numbers in the boxes provided. 

Section />—Disregard, since EPA has not 
yd published infectious waste regulations. 

Seclio/i £—If you handle hazardous wastes 
which are not listed in any of the categories 
above, bat do possess a hazArdoos 
characteristic* you should describe these 
wastes by their hazerdnus charactenstic. (An 
explanation of aach characteristic found a I 
Part 261Jtt-281.24 ) Place an "X" In the box 
next to the characteristic of the wastes that 
you handle. 

Hem X!—Certification: 

This certification must be signed by the 
owner, operator, or an authorized 
represenUHve of your inatalladiNi. An 
"authorized representative" is a person 
responsible for the overall operation of the 
hicfitty n.e„ a plant manager or 
stiperbifendenl, or a person of equal 
responsibilRy]. AH notifications must incMe 
this certificotion to be complete, 

V. Oafinitioins 

The (aliawing definitions are incimkd In 
help you to understand and ccMBplete Ibe 
Notification Form: 

Act or RG/L4—means the Sofid Waste 
Disposal AcL as amended by the Resource 
Conservation and Recovery Act of 1978. as 
amended by the Hazardous and Solid Waste 
Amendments ofl964,42 U.S.C. Section 0981 
et seq. 

Authorized Representative —means the 
person responsible for the overall operation 
of the facility or an operational unit (t e^ part 
of a facility), e.g. the plant manager. 
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Mipedniendenl or perf»on of equivalimt 

meinB an enclosed devico winfl 
rontrolfpd flanif? combuBllon and having tn«" 
fallowing characteristica; 

(1) Ibe unit hat phyaical proviftinna for 

ft covaring and exporting energy In the form 
of ^teatn, healed Huidi. or heated gaaos; 

(2) The unit** combustion chamber and 
pfimary energy- recovery sectionfi) arc of 
integriU design (le^ they are physiraDy 
formed into one manufactured or atsemhled 
unit); 

(3) The unit conHnuousty maintains an 
rnngy recovery- efficiency of at least CO 
percent* calculated in terms of the recovered 
t neigy compared with the thermal vnhie of 
the fuel and 

(4) The unit exports and ntillxes at least 7B 
pciceni of the recovered energy, calculated 
on an annual basit (excluding recovered heat 
used mtemaUy in the same unit to. for 

« >ample, preheat fuel or coabuslion air or 
drive fans or feedwater pomps). 

//t/mer—mans the owner or operator of a 
utility boiler, industrial bolter or industrial 
furnace that hums waste^fuel for energy 
rrn'overy ond that is not regulated as a RCRA 
hazardous waste incinerator. 

nuNins the discharge, deposit, 
injecdon. dumping, spilling, leaiing. or 
pliftdng of any solid waste or hazardous 
wasta into or on any land or water $o that 
such solid waste or hazardous waste c^r any 
crmstituajit thereof may enter the 
«r vironmesil or be emitted into the air or 
hiugod into any waters, including ground 

Dtspowl FaciUty^^eMXiai a facility or pari 
of a facility at which hazardous waste is 
tnitfntioiially placed into or on any land or 
water, and at which waste will remain after 
cloture* 

EPA fdrntification (ID.I means 

the number assigned by Ef>A to each 
K' nrfator, transporter, and treatment. 

%iiiTagc. or disposal facility. 

/ meens all contiguous tond. and 

itructurei, other apinirtenaces. and 
iii.provemciile on the land, used for treating, 
itorinf^ or disposing of hazardous waste. A 
facility may consist of several treatment, 
storage, or disposal operational units |e g.. 
ooe or more landfilla, surface impemndments. 
ur combinations of them). 

( • /ipfo/or— meene any person, by site, 
vrhose act or process produces huzardotts 
'v.i*ta identified or listed ki Part 261 of this 


chapter or whose act first causes a hazardous 
waste to become subject to regulation. 

Hazardous H'o,rto—means a hazardous 
waste ei defined in 40 CFR Part 281. 

Harordous Wasts Fuef—maoaa hazardous 
waste and anv fuel that contains hoxardoua 
waste that is burned for energy recovery in a 
boiler or industrial furnace that is not subject 
to regulation as a RCRA hazardous waste 
incinerator. However, the following 
hazardous waste fuels are subject to 
regulation as used oil fuels: 

(1) Used oil fuel that it also a hazardous 
waste solely becasue it exhibits a 
characteristic of hazardous waste identified 
In Subpart C of 40 CFR Part 261. provided it is 
not mixed with hazardous waste: and 

(2) Used oil fuel mixed with hazardous 
wastes generated by a small quantity 
generator subject to 40 CFR Part 261.5. 

indiutrial means a boiler located 

on the file of a fadlily engaged in a 
manufacturing process where substances are 
translonned Into new products, including the 
component parts of pr^ucts. by mechanical 
or chemical processes. 

Industrial Fumace^mtsm any of the 
following enclosed devices that are integral 
components of manufacturing processes and 
that use controlled flame combustion to 
accomplish recovery of materials or energy: 
cement kilns, lima kilns, aggregate kilns 
(including asphalt kilns), phosphate kilns, 
coke ovens, blast furnaces, smelting furnaces, 
refining furnaces, titanium dioxide chloride 
process oxidation reactors, and methane 
reforming fomaccs (and other devices at the 
Administrator may odd to this list). 

means a person who markets 
hazardous waste fuel or used oil fuel. 
However, the following marketers are not 
subject to waste-as'fud requiremonts 
1 including notification) imc^r Subparts D and 
E of 40 CFR Part 286: 

U) Ceneraiori and initial transporters (i.a.. 
tranjqxMters who receive hazardous waste or 
used oil directly bom generators including 
initial Iransporiers who operate transfer 
stations) who do not markat directly to 
persons who bum the fuels: and 

(2) Persons who market used oil fuel that 
meets the spedflcatlon provided under 40 
CFR 266^40(0) and who are not the first to 
claim the oil meets the specification. 

Off Specification Used Oil Fitel^^tsns 
used oil fuel that does not meet the 
fpedilcatiQfi provided under 40 CFR 
28a40(e] 


Opemtot/^-mcans the person responsible 
for the overall operation of a facility. 

Dimer—means a person who owns a 
facility Of part of a facility, including land 
owner. 

Specification Used Oil f't/e/—means used 
oil fuel that meets the specification provided 
under 40 CFR 286.40(6). 

Storage —means the holding of hazardous 
waste for a temporary- period at the end of 
which the haisnloua waste is treated 
disposed of. or stored elsewhere. 

Transporiation —means the movement of 
hazardous waste by air. rail highis-ay. or 
water. 

Transporter—rnenos a person engaged in 
the off-sita transportation of hazardous waste 
by air. rail highway, or water. 

7>eo/ine/ii—means any method technique; 
or process, including neutralization, designed 
to change the physical chemical or 
biological character or composition of any 
hazardous watte so as to neutralize such 
waste, or so as to recover energy- or material 
resourots from the waste, or so as to render 
such waste nonhazattkma. or less hszsrdotrs: 
safer to transport store or dispose of; or 
amenable for recovery, ameneble for storage, 
or reduced in volume. 

Used Oi l - ms ens any oil that haa been 
refined bom crude oil used and as a result 
of such use. is contaminated by physical or 
chemical impurities. Wastes that contain oils 
that have not been used (e g., fuel oil storage 
tank bottom dean-out wastes) are not used 
oil unless they are mixed with used oil. 

Used Oil foe/—means any used oil burned 
(or destined to be burned) for energy 
recovery indsding any fuel product from 
used od by processing, blending or other 
treatment and that not contain 
hazardous waste (other than that generated 
by a small quantity- generator and exempt 
from regulation as hazardous waste under 
provisions of 40 C7K 281.5). Used oil fuel may 
itself exhibit a characteristic of hazardous 
waste and remain subject to regulation as 
used oil fnel provided it is not mixed with 
hazardous waste. 

Utility Bo//er—means a boiler that ia used 
to produce eleclridty. steam or heated or 
cooled air for sale. 

IVasto Fue/—means hazardous watte fuel 
or off-spedbeation used oil fuel 

(FR Doc. 55-27903 Filed 11-27-^ B45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR PARTS 260, 261, 266, 270, and 
271 

ISWH-FRL 2873>S1 

Hazardous Waste Management 
System; Recycled Used Oil Standards 

agency; Environrnenttfi Protection 
Agency. 

action: Proposed rule. 

summary: Section 3014 of RCRA. as 
amended, requires EPA to establish 
standards for used oil that is recycled, 
or “recycled oil.“ Pursuant to this 
directive, EPA is today proposing 
standards for generators and 
transporters of recycled oil, and owners 
and operators of used oil recycling 
facilities. The standards would include 
tracking requirements when used oil is 
shipped off-site for recycling, and 
facility management requirements when 
used oil is stored prior to recycling. 
Recycled oil used as fuel would be 
subject to certain regulations, except 
that fuel meeting a specification for 
toxic contaminants and flashpoint 
would be exempt from regulation. Uses 
of recycled oil that constitute disposal 
would be regulated as land disposal, but 
road oiling would be prohibited outright. 

This proposal is closely related to the 
proposed Usting of used oil as a 
hazardous waste, also in today's Federal 
Register. The rules proposed today for 
used oil that is recycled would only 
apply to used oil covered by the listing, 
(except that household generated used 
oil would also be regulated when 
aggregated or accumulated for 
recycling). 

OATES: EPA will accept public 
comments on this proposal until lanuary 
28,1986. Public hearings will be held to 
obtain public comments on this proposal 
and the proposal to list used oil as a 
hazardous waste (appearing elsewhere 
in this Federal Register) on January 8, 

10. and 10 of 1986. The locations for the 
public hearings arc provided below; for 
additional information on the public 
hearings, sec Part Four. Section Ill of 
this preamble. 

addresses: EPA will hold public 
hearings at the following locations: 

• Janimry A /Aa6-4loliday Inn. North Park 
Pidza, 10650 North Central ^presswsy. 
Dallas. Texas 75231 (Phone: 214/373-6000) 

• /anitary J(K lS06~Ramada Renaissance. 
55 Cyril Magnin Street fOne block north of 
5th & Market), San Francisco. California 
04102 (Phone: 415/382-8000) 

• January 16, 7066—Department of Health 
and I luman Services. North Auditorium F'C“ 


Street entrance). 330 Independence Ave.. SW, 
Washington. DC 20201 

Comments on this proposal should be 
mailed to the Docket Clerk (Docket No. 
3014. Standards of Recycled Oil). Office 
of Solid Waste (WH-5e2). U.S. 
Environmental Protection Agency, 401 M 
Street SW.. Washinaton. DC 20460. 
Comments received by EPA may be 
inspected In Room S-212, U.S. ^A. 401 
M Street, SW., Washington, DC, from 
0:00 a.m. to 4:00 p.m. Monday through 
Friday, excluding holidays. 

FOR FURTHER INFORMATION CONTACT; 

The RCRA HoUine. call toU free at (800) 
424-9348 or at (202) 382-3000. For 
technical information, contact Michael 
Petruska. Environmental Protection 
Specialist, Waste Management and 
E^nomics Division. Office of Solid 
Waste. (WH-565A). U.S. Environmental 
Protection Agency, 401 M Street. SW., 
Washington. DC 20460. Telephone: (202) 
382-7917. Single copies of the proposal 
may be obtained by calling the RCRA 
Hotline at the number above. 
SUPPLEMENTARY INFORMATION: 

Overview 

This preamble discussion is organized 
into four major Parts. Part One 
summarizes the legal authority for 
today's proposal, explains how this 
proposal follows from previous EPA 
rulemakings, and includes a statement 
as to the general policy EPA has 
followed in developing today's proposal. 
Part Two goes through the proposed 
rules section-by-section. For each 
section, the provision is explained and 
the rationale for the provision is 
presented. Part Three summarizes the 
impacts of this proposal, if adopted as 
proposed today, on State hazai^ous 
waste programs, on the used oil 
recycling industry, on the economy in 
general, and on small businesses. Part 
Four includes a general request for 
public comment on this proposal, lists 
the titles and where applicable the NTIS 
number of the major background 
documents used by EPA In developing 
the proposal, and provides information 
on the upcoming public hearings. 

Note.~Thi8 proposal is one of three 
regulatory actions being taken this month by 
RPA concerning used oil. In today's issue of 
the Federal Register, this proposal for 
recycled oil it accompanied by a separate 
proposal to list used oil as a hazardous 
waste. Further. EPA has promulgated in final 
form its "Phase 1" rules for the burning and 
blending of used oil (and hazardous waste) 
fuels. (Imposed fanuory 11,1985 at 50 FR 
1664.) At this writing, it appears likely that 
the final Phase I rule will appear in the same 
Federal Renter as the proposals for rec>'ded 
oil and for listing used oil as hazardous 
waste. For that reason, this preamble refers 


to the final Phase I rule as having been 
"recently promulgated." but does not refer to 
Federal Regisiar pages in the citations. 

Preamble Outline 

PART ONB-INTRODUCnON AND 
BACKGROUND 
L Legal Authority 

A. General 

B. Lifting as hazardous watte 

C Generation and transportation prior to 
recycling 

D. Facility standards and permitting for 
recyclers 

n. Proceeding Rulemakings 

A. Decem^r 16.1976 proposal 

B. May 19.1960 rules 

C Final "solid waste** rule 

D. Burning and blending rules 

E. New tank storage requirements 

IIL EPA's Proposed Policy for Regulating 
Used Oil that is Recycled 
PART TWO—DETAILED DISCUSSION OF 
CONTROLS PROPOSED FOR USED OIL 
THAT IS RECYCLED 

I. Applicability and Scope of Part 206. 
Subpart E 

A. Definition of "recycled oil" 

1. Scope of activities 

2. Mixtures 

B. Rec>'cled oil subject to Part 266. Subpart 
B 

1. General 

Z Household wsste. when aggregated 

3. Oil recovered from waste water 

C. Conditional exemptions for certain 
recycled oils 

1. Specification fuel 
Z Asphalt paving material 

D. 0\'erv1ew of standards and **burden of 
proor issues 

E Authorization to manage recycled oil 

F. Definitions and general provisions 

1). Standards for Genera ton of Recycled Oil 

A. Small quantity recycled oil generators 
1. Requlrementa 

Z The separate small quantity limit for 
recycled oil 

3. Election of 1.000 kilograms as the 
limit 

4. Regulation when collected 

B. Large generators 
1. Applicability 

Z Identilicatjon numben 

3. On-site management 

4. Shipments off-site 

5. Reports 

in. Standards for Transporters of Recycled 
Oil 

A. Applicability 
1. General 

Z Mixture issues 
3. Storage facilities 

B. Identification numbers 

C. Discharges 

D. Manifested shipments 

E Shipments without manifests 
1. Records of acceptance 
Z Delivery 

3. Records of delivery 
IV. Standards for Ovvners and Operators of 
Used Oil Recycling Facilities 
A Applicability and general approach to 
regulation 

B. W«&te analysis requirements 
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1. Parsmelera 

2. Afuilyiii plHiu 

C AcoepUnc* of recycled oil from off>sil« 
t. MunifiD^tird recycled oH 

2. Unmani felled recycled oil 

3. Receipt of hazardous waste mixtures 
IX Storage io tanks 

1. General 

2. Revisions to the tank standards 

3. Reclamation in tanks 

E. Uses cunsti luting disposal 

F. Burning for energy recovery 

1. Facility standards 

2. Fuel transportation 

3. On-site burning of de minimus 
quantities 

G. Corrective measures 

V. Permitting of Used Oil Recycling Facilities 
A Piigibility for pennit-by-rule 

1. General exclusions from the perrmit-by* 
rule 

2. Case-by-case exclusions 

B. Requirements of the permit>by-rule 
C Modifications to and duration of the 
pcrmit'by'fule 

D. Interim Status for Used Oil Recycling 
Fadlitias 

1. General 

2. Permit applications 

X Alternatives considered 
R Knforcemenl 
VI i^oposed effective dates 
A. General 

B iYohibItion on dust suppression 
C Tank system secondary containinent 
!&tandards 

PART Ti iREE—ADMINISTRATIVE. 

ECXINOMIC. AND ENVIRONMENTAL 
IMPACTS 
L Stale Authority 

A Applicability of rules in authorized 
States 

B Fifect on State authorizations 
B Relationship of today's proposal to certain 
other EPA programs 

A. PCB program 

B. SPCC program 

C. NPt^S program 

III. RpHulnlory Impact Analysis-^Execulive 
Order 12291 . 

A IHirpoae 
B. Mi'thodotogy 
L Data collection 
X kconomk methodology 

3. Benefits methodology 

4. UmitiUioni 
C Rcsttila 

1 Macroeconomic Impacts 
2. MicroecoDOinlc Impacts 
X DencBls 

IV. Regulatory Flexibility Act 

V. Pspvrwofk Reduction Act 

part KOlfR-PUBUC COMMENTS. 

BACKGROUND DOCUMENTS. PUBUC 
I I^IARINGS AND UST OF SUBJECTS 
l^ Solicilutlon of Public Comments 
B Availability of Background Documents 
lU. Announoement of Public f fearings 
list of Subfects 


PART ONE—INTRODUCTION AND 
BACKGROUND 

1. Legal Authority 

A. Genera! 

Subtitle C of the Resource 
Conservation and Recovery Act (RCRA 
or **the Act") as amended by the 
Hazardous and Solid Waste 
Amendments of 1984. requires EPA to 
identify wastes that may pose a 
substantial hazard to human health or 
the environment and to regulate 
hazardous waste from initial generation 
through end disposition. 

The Congress, in passing the Used Oil 
Recycling Act of 1980 (Pub. L. 98-463). 
and the Hazardous and Solid Waste 
Amendments of 1984 ("the 1984 
Amendments"), supplemented the basic 
requirements for regulation of hazardous 
waste with certain special requirements 
for used oil. These requirements are 
found in section 3014 of the Act.* 

Section 3014(8) retains the language of 
section 7(a) of the Used Oil Recycling 
Act: 

. • . The Adminiitrator shall promulgate 
regulations... as may be necessary to 
protect the public health and the environment 
from hazards associated with recycled ofl. In 
developing such regulations, the 
Administrator shall conduct an analysis of 
the economic impact of the regulations on the 
oil recyxiing industry. The Adminiitrator 
shall ensure that su^ reguladons do not 
discourage the recovery or recycling of used 
oil. 

Section 242 of the 1984 Amendments 
also added the following phrase to the 
above paragraph* "consistent with the 
protecUoQ of human health and the 
environment." to make it clear that 
protection Is of prime concern under 
section 3014. and that certain recycling 
practices may indeed be discouraged by 
regulation if necessary to ensure an 
^eouate level of protection. [See HiL 
Gonf. Rep. No. 1133, 9dlh Cong.. 2d Sees. 
114 (1984).) 

B, UsUng as Hazardous Waste 

Section 30t4(b) requires the 
Administrator to propose whether to list 
or identify used crankcase oil as a 
hazardous waste under section 3001 of 
RCRA by November 8,1985. A final 
determination as to listing all used oils 
is required a year later. As explained in 
detail in the Federal Register notice 
accompanying this one. EPA is 
proposing that used oil be listed as a 
hazardous waste under section 3001 of 
the Act 


* Prior Io the isof Amemlmeatt. tlM ostd oil 

frq ui rrwvnis wm found In taction 3012 of the Act 


C. Generation and Transportation Prior 
to Recycling 

Section 3014(c) provides special 
guidance to EPA for promulgation of 
regulations pertaining to generation and 
transportation of used oil identified or 
listed as hazardous waste that is 
recycled. First, section a014(c)(l) states 
that standards promulgated under 
sections 3001(d) and 3002 of RCRA for 
generators (including generators of 
between 100 and 1000 kilograms of 
hazardous waste per month), and 3003 
for transporters of hazardous waste 
shall not apply to used oil that is 
recycled. S^tion 3014(c)(2) requires 
EPA. by November 8.1^8. to: 

, . . promulgate such ftandards regarding 
the generation and Iranspoftatlon of used ofl 
whii^ ii recycled at may be necessaiy to 
protect human health and the eovironmenL 

This directive is qualified by the 
following additional guidance In section 
:^4(c)(2]: 

(1) ^A must consider, in 
promulgating regulations for generators, 
impacts on "enviroamentally acceptable 
types of used oil recycling." and on 
"small quantity generators" and 
"generators which are small 
businesses." 

(2) Under certain conditions explained 
in detail below in this preamble, EPA 
must not impose manifest requirements 
for shipments of used oil sent for 
recycling. 

^Uon 3014(c)(3) requires that any 
transporter rules promulgated by EPA 
(for used oil identified or listed as a 
hazardous waste being taken to 
recyders) include, as a minimum, the 
requirement that the transporter deliver 
the oil to a fadlity permitted under 
section 3005 of RCRA to manage 
hazardous waste or (as described 
below) permitted by rule under section 
3014(d) to recyde used oil. 

EPA has developed the regulations for 
generators and transporters with the 
presumption that the existing hazardous 
waste regulations should apply, except 
as section 3014(c) provides otherwise. 
The basis for this presumption is that 
even though recycled oil is exempt from 
sections 3001(d), 3002, and 3003 (because 
of the more spedfic requirements of 
section 3014(c)). the ultimate standard in 
section 3014(c) is to protect human 
health and the environment, /.e.. the 
same standard as applies under sections 
3001(d)-3003. 

D, Facility Standards and Permitting for 
Recyclers 

Section 3014(d) of the Act provides 
that the owner or operator of a facility 
which recycles used oil identified or 





















49214 


Federal Register / Vol. SO. No. 230 / Friday. November 29. 1985 / Proposed Rules 


listed as a hazxirdous waste is **deemcd 
to have a IRCRAJ permit" for all such 
treatment or recycling (and any 
associated tank or container storage]* 
provided that the owner or operator 
complies with the section 3004 
standards promulgated by EPA for 
hazardous waste facilities* EPA is 
authorized to permit oil recycling 
facilities individually when deemed 
necessary to protect human health or 
the environment. 

II. Preceding Rulemakings 

The following summarizes* for the 
reader*8 convenicnr^, previous EPA 
proposals concerning used oil Persons 
who submitted comments pursuant to 
any of these proposals should, if they 
wish for EPA to consider the comments* 
re-submil them at this time. (Due to the 
time that has passed since these 
proposals appeared in the Federal 
Register and the new supporting data 
available for today's proposal* EPA will 
not consider comments previously 
submitted without rc-submittal.) 

A. December IS. 1976, Proposal 

On December 18.1970. EPA proposed 
regulations to protect human health and 
the environment from the Improper 
management of hazardous waste (see 43 
FR 68940-59028). The proposed 
regulations Included: (1) Criteria for 
identifying and listing hazardous 
wastes^ and a hazardous waste list; (2) 
standards applicable to generators and 
transporters of hazardous waste to 
ensure proper recordkeeping, reporting* 
labeling* containerization, and use of a 
transport manifest for these wastes: and 
(3) performance, operating, and design 
standards applicable to persons who 
treat, store, or dispose of hazardous 
waste. In the proposed nilct. EPA would 
have listed all used oils as hazardous 
waste. 

The proposed rules contained special 
provisions which exempted from 
regulation most recvcled hazardous 
wastes. However, there were two 
exceptions from this exemption which 
affected used oil. First, if the material 
being recycled was reused beneficially 
in a manner that constitutes disposal 
and was either a listed hazardous waste 
or exhibited any of a set of 
characteristics (i.e., ignitability. 
corrosivity, reactivity, or Extraction 
Procedure (EP) toxicity), the material 
was subject to the hazardous waste 
regulations. This provision would have 
subjected to the hazardous waste rules 
most used oil applied to the land (e.g.. 
used oil used as road oil. dust 
suppressant, pesticide carrier, etc.). The 
second exclusion affecting used oil dealt 
with the reuse of certain oils as fuel. 


Specifically, the regulations stated that 
waste lubricating, waste hydraulic, 
waste transmission fluid, and waste 
cutting oils when burned or incinerated 
as a fuel would also be subject to the 
hazardous waste regulations. 

A The May 19, 1960 Rules 

On May 19.1980, EPA issued final 
hazardous waste rules for many of the 
regulations it proposed in 1978* 

However, the Agency deferred the 
listing of used oil as a hazardous w^astc* 
pending development of standards 
specific to the transporlalion, treatment, 
storage, disposal* and recycling of used 
oil. ISce 45 FR 33094-33005.1 Under the 
May 19 rules, used oil is o hazardous 
waste only if it exhibits one or more of 
the characteristics of hazardous waste; 
Ignitability. corrosivity, reactivity, or EP 
toxicity (see 40 CFR Part 261, Subpart 
C). The rules also indicated, however, 
that only listed hazardous wastes and 
hazardous sludges would be subject to 
the hazardous waste rules when 
recycled. The net effect of these 
deferrals and exemptions was to subject 
to the hazardous waste rules only used 
oil that both exhibits one or more of the 
above characteristics and is not 
recycled (i.e.. is disposed of). Because 
relatively little used oil meets both of 
these conditions, most used oil was not 
brought under the control of the federal 
hazardous waste program by the May 19 
rules.* 

C. Final *"Solid Waste** Rule 

On fanuary 4* 1985. EPA promulgated 
a final rule to amend its existing 
definition of "solid waste" used In 
regulations Implementing Subtitle C of 
RCRA. Among other thin^, this rule 
dealt with the question of which 
materials are solid and hazardous 
wastes when they are recycled: this rule 
also specified general and specific 
standards for various types of 
hazardous waste recycling activities. 
See 50 FR 614-688. The final solid waste 
rule Is relevant with respect to today's 
proposal because, as explained below. 
EPA presumes that except as section 


* On M«ich la 1S63. EPA publlihcd tnlanuMnenl 
guicUnc* 10 help toplement the Mey IS. 1960 niUe. 
(See 4S FR 11157-lliaaJ Tht Agency memorandua 
that wf« publiihed provided gnidenoo In 
determining when e waste being biimed was 
Ifgltlinetely • *Tiiel." and so exempt from 
reguUiions vs. when e waste la being burned for 
destruction (disposal), and so sub)act to the 
Kittardous waste Indneratioo rules in 40 CFR Parts 
204 and 206. Subpart O. This Is relevent for used oU 
becaosc used oil is sometimes used to mask the 
disposal of hasardoiia spent chlorinated solvents. 
As exptsined at 4S FR 11tS»-1110a mixtures of 
spent haxardous chlorinated solvents and used oils 

arc generally sublect to the hexaxdous waste rules 
wh^ burned, unless Mcb spent solvent in the 
mixture has significant energy value (as-geoeratedV 


3014 provides otherwise, the existing 
hazardous waste standards apply. The 
requirements for recycled hazardous 
waste (termed "recyclable material") in 
40 CFR 281.6, then, are used as a starting 
point in the determination as to what 
requirements should apply to recycled 
oil. 

D, Burning and Blending Rules 

Section 3004 (q), (r), and (s) of RCRA 
require EPA to establish regulations for 
hazardous waste burned for energy 
recovery by November 8.1988. Since 
section 3014(d) of RCRA provides that 
recycled oil must be managed under the 
section 3004 standards. EPA has 
undertaken an effort to regulate 
hazardous waste and recycled oil fuels 
simultaneously. [The legislative hlstor> 
of the "burning and blending" 
amendments states that such an 
approach was expected. See H.R. Rep. 
No. 98-198.98th Cong.. Ist Sees., at 39 
(1983).) 

On January 11,1985, EPA proposes 
"Phase I" of its rules for burning and 
blending of hazardous wastes and used 
oil. [See 50 FR 1684-1723.) The rules, as 
recently promulgated in final form* 
require that anyone burning or 
producing a fuel made from used oil 
notify EPA of their wasle-as-fuel 
activities. The rule also establishes the 
following fule specification for used oil 
fuel. 


TxacE 1—USED Ol Fuel Specification^ 


ConaMiMnl/propartir 

AaowaMt Ipral 


5 ppm (TitKlmim 

2 ppm maximum 
lOppm 

too ppm msomum 

100 minimum 

4,000 ppm mgxinxim 


OhronXum.^—— --—^ 

Laetf 





Persons producing used oil fuel 
meeting this specification may market 
the fuel to any burner or to another 
processor, provided that he can 
document that the fuel meets the 
specification and he complies with 
certain recordkeeping provisions.* 
Persons producing fuel not meeting the 
specification are allowed to market the 
"off-specification" fuel only to owners 
and operators of industrial boilers and 
furnaces who have complied with the 
notification requirement (and certain 
other administrative requirements) 
described above. Shipments of "off 
specification" fuel have to be 
accompanied by an invoice bearing a 


» Dumeri or proMMori who rec«ive only 
•pediicatJon fad are not aobiect to any ol Im rvm 
I reqaireriMmla. 
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notice that the fuel Is subject to EPA 
regulations. 

The Phase I rule is an interim 
measure. The rules proposed today, and 
the 'Thase IP* * burning and blending 
rules (scheduled for proposal early next 
year) would incorporate parts of and 
otherwise expand the Phase 1 rule to 
cover activities besides burning and 
blending. Today's proposal would alter 
the scope or form of some of the final 
Phase I rules, and these proposed 
changes are discussed below. 

£ ISlew Tank Storage Requirements 

EPA's basic storage rules were 
promulgated on January 12,1981 at 48 
FR 2802-2897. On June 26.1985 EPA 
proposed revisions to the tank portion of 
the storage rules (50 FR 26444-26504); 
the Agency cited as its basis for the 
proposal certain deficiencies in the 
current rules. (Id. at 26447-48.J Ttiese 
proposed requirements are relevant with 
respect to today's proposal for recycled 
oil because: 

• As described above and in more 
detail in later sections of the preamble, 
the general hazardous waste rules are 
the proper starting point in determining 
what requirements should apply to 
rt'cycled oil: and 

• Tank storage is the predominant 
storage method throughout the used oil 
recycling industry. 

Therefore, changes in the hazardous 
waste storage regulations will have 
siignincant impacts on how EPA 
regulates used oil storage. 

As described in Section HI. Part Three 
of this preamble ("regulatory impacts" 
section) and in the Regulatory Impacts 
Analysis for this proposal (Chapters 
VA. and V.B. in particular), the storage 
portions of today's proposal account for 
a large portion of the total costs of the 
rules, but only a relatively small fraction 
of the risk reduction or benefits we 
expect to achieve. This is partly because 
of the great uncertainty inherent in 
tO'ing to accurately quantify the many 
factors that determine the risk posed by 
various storage methods. (See the 
Background Document for the 
Regulatory Impacts Analysis for a 
discussion of uncertainties in the 
Bnatysis.l Nonetheless, other parts of the 
proposal appear to achieve greater 
benefits compared to associated 
compliance costs than do the storage 
sections. 

EPA has considered whether the 
proposed storage rules could be made 
niore cost-effective. We have, however, 
only limited flexibility concerning the 
le\el of regulation we impose. First. 

RCRA section 3014 requires that. In 
general, used oil recycling facilities are 


to be regulated the same as hazardous 
waste facilities under section 3004.^ The 
recently proposed revisions to the 
hazardous waste tank standards (50 FR 
26444-26504: June 2a 1985) would make 
the rules more stringent: the cost of 
these new requirements are included in 
the cost and regulatory impact studies 
accompanying today's proposal and in 
fact account for much of the total costs 
of today's proposal. We are currently 
considering comments received on the 
June 28 proposal, and should we 
determine that requirements less costly 
than we proposed are adequate for 
hazardous waste facilities, the rules for 
used oil recyclers would be revised 
accordingly. Also, the Agency 
specifically solicits comments on 
whether storage standards for used oil 
can be based on the interrelationship 
between engineering, location, and 
waste-related factors. EPA requested 
comment on this type of approach for all 
tank storage situations on June 26 (see 
50 FR 26452. "alternative regulatory 
strategy number 2,"J. We indicated that 
we have some administrative concerns 
with this type of approach (IdJ; but we 
remain interested in the possibility of 
tailoring requirements to match controls 
with hazard-related factors. 

Second, under the special RCRA 
section 3014(c) authority. EPA has today 
proposed a special, reduced set of 
storage standards for recycled oil 
generators to minimize adverse small 
business and recycling impacts. We 
believe that today's proposal 
accomplishes the section 3014(c) goal of 
protecting human health and the^ 
environment without causing significant 
adverse impacts on generators. We 
request comment on whether the 
proposal strikes the appropriate balance 
between ensuring protectiveness and 
minimizing adverse impacts on recycled 
oil generators. Further, the reader will 
note that in Section U.B. of Part Two of 
this preamble, we solicit comments on 
certain alternatives suggested by the 
public pursuant to the June 28 proposal: 
we will consider these suggestions and 
any submitted per today's proposal to 
determine whether sufficient protection 
can be achieved in ways less costly than 
we propose today.* 


^ Section 3014(c) exsmpU recycled oil from RCRA 
McUont 3001(d) through 3003. but not {ron Sectioo 
3004. The Houae Report (HJl Conf. Rep. Na 1133. 
SStb Cong., 2d Sttft. 114 (19fM)) etetet that tide wat 
to eruorc that used oU recycling faciUtiet would be 
regulated under the Mme substantive standarda at 
other haxardoua waste facilities. 

* After seeing today's proposal, persona who 
submitted comments per the )une 28 proposal may 
with to revise and nhsubmit comments concerning 
used oU tardi regulationa. 


Ill, EPA'g Proposed Policy for 
Regulating Used OU That Is Recy cled 

EPA's proposed policy and rationale 
for regulating used oil that is recycled is 
as follows: 

• Used oil meets the criteria 
established in 40 CFR Part 261 for listing 
a waste as hazardous: 

• Certain hazardous waste recycling 
activities have been found to pose 
hazards and, therefore, need to be 
regulated; and 

• Absent special considerations, i.e.. 
the special requirements of section 3014. 
used oU that is hazardous and that is 
recycled requires the same level of 
regulation as other recycled hazardous 
wastes. 

The Agency's basis and rationale for 
listing used oU as a hazardous waste is 
discussed in detail in the Federal 
Register notice that accompanies this 
one. The next Part of this preamble 
discusses the requirements proposed for 
used oil that is recycled. The reader 
should note that an underlying premise 
throughout the discussion to follow is 
the last point above: that is, absent 
special considerations in Section 3014 
(and accompanying le^slative history), 
recycled used oil is to be regulated as 
are other recycled hazardous wastes. 
And as a final point, EPA has 
determined that used oil mixed with 
other hazardous waste should not be 
eligible for the special Section 3014 
standards, but rather should be 
regulated under the existing hazardous 
waste rules.* This is discussed in more 
detail in the next Part of the preamble, 
as are means the Agency intends to use 
in distin^ishing between used oil and 
used oil/hazardous waste mixtures. 

PART TWO—DETAILED DISCUSSION 
OF CONTROLS PROPOSED FOR 
USED OIL THAT IS RECYCLED 

L Applicability and Scope of Par! 286, 
Subpart E 

Under today's proposal, the standards 
for used oil that is recycled would be 
placed in 40 CFR Part 266, Subpart 
This section explains the applicability 
and scope of Part 266, Subpart E. 

A. Definition of **recycled oiT* 

Section 1004(37) of the Act defines 
"recycled oil" as: 

• Thift policy would olttr Iht roguUlory 
rvquiremnts for certain mixturea from the 
rrquimiimti racantly promulgatad in the 5nal 
Phaae 1 burning aiwl blending nilr. the rvaaona for 
these proposed policy changes are explained In tht 
next Part ot the preamble. 

• The term “used olT la defined and diacuaaed 

fully in tht federal Register notice accompanying 
thb one /the used oil listing propoaal. 
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. . . any u««d oil which is reused, following 
its original use. for any purpose (tnduding the 
purpose for which the oil was originally 
used). Such term includes oil whi^ is re- 
refined, reclaimed, burned, or reprocessed.* *" 

EPA is prop osin g a regulatory 
definition (40 CFR 9260.10) for “recycled 
oil“ as follows: 

"‘Recycled oir mesns used oil that is either 
burned for energy recovery, used to produce 
a fuel, reclaimed (including used oil that is 
reprocessed or re-refined), or otherwise 
recycled, or that is collected, accumulated, 
stored, transported, or treated prior to 
recycling. 

(1) [Reserv ed to define specific types of 
burning considered to be rtcyclixM.] 

(2) llie term include mixtures oi recycled 
oil and other material but not mixtures 
containing hazardous waste (other than used 
oil). Used oil containing more than 1000 ppm 
of total halogens is presumed to be mixed 
with chtorinited hazardous waste listed in 
fhirt 261. subpsrt D of this Chapter. Persons 
may rebut tins presumption by demonstrating 
that the used oil hns not been mixed with 
hazardous waste. EPA will not presume 
mixing has occurred If the used oil does not 
contain significant concentrations of 
chlorinated hazardous constituents listed In 
Appendix Vlll of Par! 261 of this chapter. 

1. Scope of activities: The statutory 
and regulatory definitions are similar in 
terms of the generic used oil recycling 
activities they include. Used oil that is 
either re-refined or “reprocessed" is 
within the scope of the definition. We 
have used the broad term “reclaimed" to 
cover all processing or treatment 
activities where usable materials such 
as fuels or lubricants are recovered from 
used oil. ('’Reclamation" is the term 
used in the hazardous waste regulations 
to describe such activities. See 
9 261.1(c)(4) and 50 FR 633-634: )anuxiry 
4.1965.) Burning used oil for energy 
recovery is also within the scope of the 
proposed definition. EPA has reserved 
“paragraph (1)" in the definition to 
define the specific types of burning that 
win be considered recycling. In the 
hazardous waste rules. EPA has used a 
tripartite division to classify combustion 
units: incinerators, boilers, industrial 
furnaces. [50 FR 62S-626c January 4 . 

1985.) Hazardous waste with significant 
energy (Btu) value, as defined in 
enforcement guidance published March 
16.1963 at 48 FR 11157-11160. is 
considered to be recycled when burned 
in a boiler or industrial furnace (or used 
to produce a fuel bound for such 
burning). (See 50 FR 629-633: January 4. 
1985.) EPA will be reconsidering this 
classification scheme with respect to 
used oil in the Phase U burning proposal, 
due early next year, because used oil is 
often burned in devices that do not 
neatly fit into any of the above three 
categories (e.g.. diesel engines and space 


heaters) and because used oH may often 
be burned as a legitimate supplementary 
fuel in solid and hazardous waste 
incinerators. Until we can reconsider 
this policy, the general policy (described 
above) established for haza^ous waste 
would apply. 

Finally, ^A considers used oil that is 
being managed (e.g^ collected, stored) 
prior to recycling to fail within the scope 
of “recycled oil." EPA has applied this 
general principle to hazardous wastes 
being recycled (see 50 FR 650-651: 
lanuary 4,1985), and we believe 
Congress intended a similarly broad 
covera^ for the term "recycled oiL"* 

2 . Mixtures, Used oil is often mixed or 
blended with other materials during 
collection, storage, or processing. ^A's 
policy concemii^ used oU mixtures Is 
contained in the proposed "paragraph 
(2)" of the recycled oil definition and in 
certain conforming amendments to Part 
261, discussed below. The most 
important issue with respect to 
classifying mixtures for regulatory 
purposes under today's proposal is 
whether or not the material(s] being 
mixed with the used oil is a hazardous 
waste. 

a. Mixing with materials that are not 
hazardous waste: When recycled oil is 
mixed with any material that is not a 
hazardous waste, e.g.. virgin fuel oil. the 
resultant mixture is considered a 
recycled oil Following the general 
"mixture rule" policy established for 
hazardous waste (see 9 281.3(a)(2]({v] 
and (c)). mbetures remain subject to 
regulation unless and until specifically 
excluded.* [Although the most common 
situation covered by this policy would 
be blending of used oil with virgin fuel 
oil, mixtures of recycled oil and non- 
hazardous wastes, or with spill control 
materials, would also be considered 
recycled oil.) 

b. Mixing with hazardous waste: 
Congress, at evidenced by legislative 
history surrounding Section 3014. is 
quite concerned ateut the problems 
caused by mixing of hazardous wastes 
with used oil. [S^ generally H.R. Rep. 
No. 96-1415.96th Cong. 2d Sess.. at 4-5, 


* As evtdsnot of ConiipvM‘f Intent for a brosd 
readina of the term, note that etcUoa 3014(c) 
locludM special requirements for geoerstors and 
transporters of recycled oil. Obviously. Confrets 
Intends for EPA to oonalder used oU to be *Yecyded 
oir from the time it It senereted end stored or 
■ccumtilated. 

* The feeder ehouki note that EPA has propoeed 
(in the listing proposal occoaipanytnf this role) to 
amend | 28li(sK2)(tv) to exdude westewater 
containing de mimmvt amounts of used oQ and 
certain oily wipers from regulation as hazardous 
waste. Also, as will be disaiosed below, recyded 
oil fuel meeting EPA's spedfiaillone would tlso be 
exempt (soch f^l would often be a mbeture of used 
oil end virgin oil). 


(1980). and HJL Rep. No. 98>196. 98(h 
Cong., Ist Sess., at 64-67 (1983).] EPA 
first dealt with the used oil/hazardous 
waste mixture problem in the Phase 1 
burning and blending proposal. [50 FR 
1691-1692; January 11.1985.) At that 
time, and in the recently promulgated 
final Phase I rule. EPA (citing discretion 
granted by Congress concerning how 
such mixtures should be regulated) 
established that certain mixtures are to 
be regulated under the used oi) fuel rules 
while others are regulated as hazardous 
waste. [ld.| EPA also explained, 
however, that the classification scheme 
In the Phase I rule is only intended as an 
interim regime, to be revisited in today's 
proposed rulemaking (particularly with 
respect to mixtures of used oil and small 
quantity generator hazardoua waste), 
lid.) Today, as explained in detail 
below, EPA is proposing that any 
mixture of used oil and hazardous wosfe 
is to be fully regulated as hazardoua 
waste. This is a central principle of the 
proposed recyded oil rules, and is based 
on the following rationale: 

• EPA's proposed rules for recycled 
oil were developed to control hazards 
assodated with recycled oil as a reault 
of hazardous constituents normally 
foimd in used oil When hazardous 
wastes are mixed with used oil. the 
nature and severity of hazards posed 
can be changed and are not necessarily 
controUetf by the proposed recyded oil 
rules; 

• The policy is simple to understand 
and implement. EPA ia concerned that if 
certain hazardous wastes could be 
mixed yrith used oil and others could not 
be, both industry and enforcement 
officials would be confused and would 
have to spend a great deal of time trying 
to determine what kind of waste was 
mixed, etc., and 

• EPA reasons that Congress 
intended for used oil recydert, who 
would benefit from spedal provisions in 
Section 3014 discussed below, to be 
involved in legitimate processing and 
upgrading of used oil to recover or 
pr^uce high quality petroleum 
products. Blending and mixing of 
hazardoua waste with used oil would 
not normally improve or upgrade the 
used oil and in fact may accomplish the 
opposite. [For example, chlorinated 
solvents, which are often detected in 
used oil. have Btu value less than used 
oil and also make used oil more difficult 
to re-rcfinc.J 

What follows are discussions of the 
various mixtures covered by the 
proposed policy and then a discussion of 
the Agency's main mechanism to be 
used to detect mixing, the “rebuttable 
presumption." Comments arc requested 
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on the general policy and rationale 
described above, as well as the specific 
aspects of the policy discussed next 
[See proposed §S 261.5{i). 261.6{a)(2)(iii). 
and 266.40(d). as well as the §260.10 
definitions of ‘‘recycled oil,“ for the 
regulatory language that would 
implement this proposed mixture 
policy.] 

(1) Listed hazardous waste from large 
quantity generators. When used oil is 
mixed with a waste that is listed in Part 
261. Subpart D and generated by a 

‘ large quantity'* generator (/.e.. a 
generator not subject to the special 
requirements of §261.5), the mixture 
should be regulated as hazardous waste, 
not recycled oil.*® Such hazardous 
wastes (and associated mixtures) were 
already regulated when Section 3014 
was passed, and we see no indication 
that Section 3014 was meant to reduce 
regulatory requirements that already 
apply to those wastes.** 

(2) Characteristic waste from brge 
quantity generators. Under the fmal 
Phase 1 burning rule, used oil mixed with 
a waste hazardous only because it 
exhibits one of the characteristics of 40 
CFR 281.21-261.24 is regulated as 
hazardous waste only when the 
resultant mixture continues to exhibit 
one of the characteristics; otherwise, the 
mixture is regulated as used oil. [In the 
preamble of the final Phase I rule, tee 
Part Two. Section rV.B.3.1 This policy is 
merely a re-statement of 

{ 261.3(a)(2)(iii), which applies to all 
mixtures of “characteristic only" 
hazardous waste and non-hazardous 
wastes. The proposed listing of used oil 
as hazardous waste changes this 
situation completely. />.. §261.3(a)(2](iii) 
no longer applies. is today 
proposing that mixtures of used oil and 
characteristic-only hazardous waste be 
regulated as hazardous waste (not as 
recycled oil) regardless of whether the 
resultant mixture exhibits any of the 
characteristics. The Agency believes 
that this is a proper approach for the 
reasons outlined above and particularly 
because the addition of characteristic 
hazardous waste to used oil may change 


Th* reader nhould nota that on Auguit t ISSS. 
Pn section 3001(d) of RCRA. EPA propoMd to 
•mend 12S1.S to provide that only senenton of 
than too Viio^aina ol hazardous tvaale per 
calendar month would bo axasipt as “imall quantity 
gw^eniiorf,** (See SO FR 31288.) 

" At one lima, ETA waa reluctant to clasaify any 
ceed o(l from the aulomotlvr eervka tnduatry at 
hazardoot watte regulated ooUida the aoope of 
Section 3014 because that might render the 
lni»latkNi meaningleaa (See SO F7l 1091-1682. 
Itwinotao 10 and 24 In particular. |aauary 11,1W61 
Af diacusaed In the 6nal Riaae I rule, however, we 
«rv now convinced that mixing by automotive 
gmeraton b quite rare, and to the above- 
n^iitiooed concern was unfounded. (In the flnal 
I rule preamble, tee Part Twa Section f\'.a2) 


the nature of used oil (by adding 
unusual constituents or properties) and 
create hazards not adequately 
addressed by the recycled oil rules, eg., 
reactivity. 

A related point concerning hazardous 
characteristics and used oil is that under 
the final Phase I rule and today's 
proposal a used oil exhibiting one of the 
characteristics of §§ 261.21-261.24 but 
that has not been mixed with other 
hazardous waste would be (when 
recycled) regulated as recycled oil. not 
hazardous waste. For example, some 
used oil has a flashpoint below 140 *F 
and so is ignitable hazardous waste: we 
would not presume, however, that the 
low flashpoint indicates mixing. [Sec the 
discussion of this issue with respect to 
used oil fuels at 50 1692-1693 and 

1699-1700; January 11.1985. and in the 
preamble of the ftnai Phase I rule in Part 
Two. Section IV.B.3.) If. however. EPA 
found that used oil tetng recycled at a 
particular facility exhibited some 
characteristic not known to be typically 
associated with used oil (e.g.. 
corrosivity, reactivity, or EJP. toxicity for 
a metal such as mercury), we might well 
begin an investigation to determine 
whether hazardous waste was being 
illicitly mixed with used oil. 

(3) Hazardous waste from small 
quantity generators. Under § 261.5. EPA 
exempts hazardous waste from 
generators of less than 1000 kilograms 
per calendar month of hazardous waste 
from most of the Subtitle C 
requirements, provided that the §281.5 
conditions are complied with.** Under 
§ 261.5, hazardous waste may be 
recycled without regulatory controls and 
may be mixed with used oils. In the 
Phase I burning and blending proposal. 
EPA requested comment on various 
approaches for controlling mixtures of 
used oil fuel and (the normally exempt) 

§ 261.5 hazardous waste. (50 FR 1092; 
January 11,1985.J In the recently 
promulgated final Phase 1 rule, we 
decided to regulate the mixtures as used 
oil fuel (not under the full set of 
hazardous waste rules) as an interim 
measure, pending today's proposal. (In 
the final l^ase 1 preamble, see Part 
Two. Section IV.B.2.) 

Today, we are proposing that 
mixtures of used oil and § 261.5 
hazardous waste be fully regulated as 
hazardous waste when recycled (See 
proposed § 261.5(j)(2](ii).] We have 
determined, for the following reasons. 


* * At iu>1«d above. EPA hat propoted to lower 
the excluaion limit from 1000 to 100 kibgrami of 

hazardoua waste per celeodar mooUi Title 
discussloo would apply to any hazardous waste 
exempted under 1261S. regardleis of the quantity 
limit uJtimalely promulgate 


that this full level of regulation is 
necessary to proiidc adequate control 
over these mixtures; 

• Small quantity generators' 
hazardous waste may impart unusual 
constituents and properties to used oil. 
creating hazards not addressed by the 
recycled oil rules; 

• Congress indicated very strong 
concerns over adulteration of used oil 
during collection and transportation. 

**. . . Used oil is often heavily 
adulterated before it reaches a recycling 
facility, and much of his adulteration 
results from haphazard mixing during 
transit. This provision of the bill (/.e.. 
section 3014] expressly gives the Agency 
authority to address these situations." 
(See HJL Rep. No. 96-196, 98th Cong.. 

1 st Sess.. at 67 (1963).] 

• EPA studies have documented that 
in fact used oil is adulterated after 
leaving generators* sites.** Since so 
many used oil generators are "small 
quantity" generators under § 281.5.*^ 
regulation of small quantity hazardous 
waste is necessary to effectively control 
adulteration: and 

• As will be discussed below, the 
Agency's main enforcement mechanism 
to detect when mixing has occurred will 
be the "rebuttable presumption," Le^ a 
total halogen measurement The 
rebuttable presumption only indicates 
when mixi^ has occurred; it cannot 
distinguish which types of generators 
contributed hazardous waste to the 
mixture. Enforcement and industry 
officials would be faced with 
uncertainty and confusion if small 
quantity generator hazardous waste 
could be legally added to recycled oil 
w'hile other hazardous waste could not 
be. 

(4) The "rebuttable presumption" of 
mixing. In the final Phase I burning rule. 
EPA established that used oil fuel 
containing in excess of 1000 ppm of total 
halogens would be presumed to be 
mixed with chlorinated hazardous 
waste. (In the preamble of the final 
Phase 1 rule, see Part Two, Section 
1V.B.1.] Today, we are proposing to use 
this same indicator (and the same 
"rebuttal" procedures) to detect mixing 


Sec the report Composition and Management 
of Used OH Generated in the US, U.& EPA. 
November 1064. Section 3.4 J.l. Semplet token frooi 
proceMore ere nmeh more oontemineted with 
eolvenU then lemptee token directly from 
scneretori. 

An ettimeted 82.500 Vehicle mointeoonoe 
•hope, for exemple. gofienitt on everese 50 
kilogrexM per colen^r of hezordout wette (not 
couofins uied oil|. in, moetly epent eoiveotx See 
the drefi Regulatory Impacts Analysis for Proposal 
Regulations for Small Quantity Cenerators of 
Haxardoas Wastsi, Febrxtory 198S. Exhibits 3-1 end 
3-3. 
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in any recycled oil, not just used oil 
being used as fuel. (See proposed 
S§ 261.6(a)(2)(iii) and 256^d). as well 
as the proposed definition of "recycled 
oil."] E!PA believes extension of this 
Indicator to all used oils is appropriate 
because the data and analyses used to 
develop the presumption were based on 
samples of all types of recycled oils, not 
just used oils being used as fuels. That 
is, the basic premise of the 
presumption—used oil that contains 
more than 1000 ppm total halogens has 
been mixed %vith one or more hazardous 
clilorinated solvents—holds for all used 
oils.** 

As discussed in the final Phase 1 
burning nde. persons may lebut the 
presumption by demonstrating to 
enforcement officialt that the used oil 
does not contain "significant levels" of 
hazardous chlorinated constituents 
identified in Appeidix Vlli of Part 261.** 
(See the final Phase I preamble. Part 
Two, Section IV.8.1) is today 

proposing that this same rebuttal 
procedure would apply to all used oils 
found to contain more than 1000 ppm 
total halogens. EPA believes the 
procedures are appropriate for all used 
oils because the question of what 
constitutes a "significant level" of a 
hazardous constituent (with respect to 
indicating whether mixing has occurred) 
is Independent of the recycling method. 
That is, when individual hazardous 
solvents art* present at very low levels 
(such as less than 100 ppm], it is difficult 
or impossible to pinpoint the source of 
contamination and mixing with 
hazardous waste cannot be presumed. 
|ld.) Higher levels of individual 
hazardous solvents (such as 100-1000 
ppm), may or may not indicate mixing, 
depending on circumstances specific to 
individual cases. |Id.| Again, these 
factors would seem to apply to all used 
oils, not just oil fuels, and this supports 
our proposal to extend (he rebuttable 
presumption (and rebuttal procedures) 
to all used oils covered by today's 
proposal, not just used oil fuels. 

In summary, EPA is proposing a 
mixture policy for used oil as follows: 


' * Ai diKUSMd In ihr final Ptui** t nil#. EVA 
rvccsniiet thm working oils and rp-ty fin cry 
eitda** may oonUtn hifh Upete of halogem bol 
not boon imard. fin tba prtsmblr of lloa] 
Phamr I rub. ■«« Part Two. SoOioii IV El.) Penom 
maitagkns Ihooe o4U can robtd iha pnmumptkm 
onebr the procedumi deacribed in ibt final l%a«i 1 
ndr (Id.), aiimniarized In thi« aactkin of this 
prr^Ribie. 

**Aii olao dmcaiwed In the final niate I nda. If a 
re-rcfiner can ahow that the Incoodnii tiaad oil doea 
not exceed tooo pp«n halosM*. the preaumptioo 
would ooi apply to liftht enda prodaced at the 
refinery. |Sm the final Phaat I preamble. Part Two, 
Section IV.CXa.) That la. the Aitancy recopnlxea 
that certain proceaeai concentrate low boiling point 
nsateftab In a Ugh! end itream. and the pmumption 
waa developed for (hit type of recycled oil 


• Mixtures of recycled oil and non- 
hazardous wastes or virgin materials 
would be regulated as recycled bib but 

• Mixtures of used oil and any 
hazardous waste, including hazardous 
waste &om § 261.5 small quantity 
hazardous waste generators, would be 
fully regulated as hazardous waste, not 
as recycled oil. The Agency's main 
enforcement mechanism would be the 
rebuttable presumption, which uses total 
halogeits as an indicator of mixing but 
which also allows for case-by-case 
rcbuUals. 

Comments are requested on today's 
proposed mixtures policies. 

B, Recycled Oil Subjeci to Part 26B, 
Subpart E 

1. General The requirements for 
recycled oil are proposed in Part 266. 
Subpart B. The "applicability" section of 
Part 266, Subpart E identifies those 
recycled oils that would be subject to 
the Subpart. [See the proposed 

§ 266.40(8)(1).) First, the Subpart would 
apply to recycled oil that is hazardous 
waste,‘•Second, the Subpart would 
apply to household-generated recycled 
oil when aggregated at a collection 
center. Third, the Subpart would apply 
to recycled oil recovered from 
wastewater. The latter two points are 
discussed next. 

2 . Household waste, when opgregated. 
When EPA made final many of its 
hazardous waste rules on May 19,1980, 
"household wastes" were specifically 
excluded from being hazardous wastes. 
(See 40 CFR 261.4(a)(1),| EPA concluded 
[see 45 ¥R 33098-33099], based on the 
legislative history of RCRA, that Subtitle 
C was not intended to control the 
management of household refuse, 
garbage, etc. However, in light of the 
subsequent enactment of the Used Oil 
Recycling Act in October 1980. and the 
more detailed provisions of Section 3014 
enacted in November 1964, CP.'X is 
proposing to modify this exemption to 
provide that recycled oil that is 
household waste would be subject to 
Part 266, Subpart R but only when 
aggregated or accumulated at "do-it- 
yourselfer" collection centers such as 
service stations, auto centers, etc. (See 
the proposed ( 268.40(a)(l)(in,) EPA is 
proposing this special approach for 
recced oil because: 

(1) Section 3014(a) directs EPA to 
control the hazards of recycled oil 


'n‘odxy*f pft>pofil amend | 28ia(aK2)tttit 
lo provide that ricyded ok\ would ba not to 

tha fdl Ml of ragulotkMf that normally apply lo 
racy cl od Kaxoitkma wMlaa |i^ 40 CPU Parti 288- 
28Sv) bol mfher woold ba lublvcl lo Part 28a 
Sub^n e. At axpUtnad In iKa rvit of ilila part of 
tha preambla. Part 286. Subpart Z would inoorporala 
locna. but not all of the raqulratnanti in tha axiatinf 
hazanlaus waite rcgulationa. 


regardless of its origin: 

(2) A substantial portion of all of the 
used oil that is generated in the U.S. 
each year comes from homeo%vners; *• 
and 

(3) This homeowner-generated used 
oil is almost entirely automotive oil 
EPA has a great ded of data showing 
that used automotive oil is contaminated 
with hazardous constitutents. lliis oil 
is collected and recycled along with 
other automotive oils, and we must 
presume it poses similar hazards. 

Since the household-generated oil 
presents similar hazards, we are 
proposing that ft be subject to Part 266. 
Subpart E which aggreated at collection 
centers. 

EPA is not proposing that 
homeowners themselves be regulated 
under the rules proposed today. We are 
proposing that household waste/ 
recycled oil lose its exempt status where 
aggregated or accumulated for recycling 
EPA recognizes that improper practices 
by homeowners themselves can also 
pose environmental problems.•* The 
Agency docs not believe, however, that 
Congress envisaged Section 3014 
applying directly to homeowners. EPA 
specifically requests comment on non- 
regulatory means that might be used to 
encourage homeov/ners to take their 
used oil to collection centers. For 
example, would it be helpful to State 
agendes in this field if EPA were to 
publish a document summarizing 
various educational and informational 
programs currently in use in the U,S. 
(and perhaps abroad) to address this 
problem and the relative successes or 
problems encountered %vith the 
programs? Are there other roles EPA 
could adopt to aid State agencies in 


**Tli« rtiMfef ibould nou that loow McydM! olb 
(under tbx fUluKxy definilkta) are not roUd and 
Hazardous wattea luidct today's proposal IMdcr 
I281Z natariala that haw raclateisd and that 
ars then uaad as ooouMrclal products (but Mft as a 
fual sod Aon« a inanntf coflaUtutins diapoMl) art 
not sobd wastts. and so art not hssardous wastss 
Examplaa of rtcyclad oUs that are not solid nor 
haxsrdoita wasitf are rtciaiaitd oib that art not 
soUd nor Haxardoas waalas art rtdaimad bMcanti 
and asphstl roofing mattrial oontainlns recycled oil. 
The reader should furthtr note that under || 30O.X) 
and 280S1. EPA may grant requests for vaHanett 
from a materiars being classtfled as • soBd waste, 
and under il Z00.20 and 280Z2. fraiii a soHd wastr s 
being classtEed as a hazardous waste. 

^ComptHithn ond StonogitnuBnt of tUod OH 
Gonorotid in tho US, by PVanklin Associstea. Ltd. 
November 1064: p 1-4. Approximately 200 million 
gallons of used oit are genereted by **do>f1* 
yourNlfara,* ej.. homeowners, of the total of IZ 
blUiofi gallons genarated aach year. 

•Id, p 3-27. 

** A study for the U.8. Depajlment of Rneniy* 
AnatywM ofMontta/ Uted OH Rocovary from 
Individuab, by Market Facta. Inc., fuly 1961. fbend 
that 46% of homeowners poured Ihefr used oft or tbs 
grouexL while enotber 21% pieced il bt the Iraf h 
Only 14% took the oil to a center for recycling tbs 
page 42. 
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addressiog to '‘do-it-younelfer** 
problem? 

3. Oil recovered from wastewater In 
the listing proposal elsewhere in today's 
Federal Register, EPA proposes to 
amend the { 2613 *'inixture rule’* to 
excluse from the definition of hazardous 
waste oily wastewaters containing de 
minimus amounts of used lubricating, 
hydraulic, or transformer oils from 
machine drippings, line spillage, etc.® 
ISee proposed S 261.3(a){2livKF).l In 
order to recover the oil (or to comply 
with Clean Water Act clischarge limits] 
most industrial facilities treat oily 
wastewater to separate some portion of 
the oil. Used oil recovered from 
wastewater is likely to oontam 
htizardous conslitutents at levels 
comparable to other used oils, and 
ther^ora to pose similar hazards when 
managed (or mismanaged). For this 
reason, EPA has proposed to limit the 
scope of the exclusion so ^at used oil 
recovered bom wastewaters remains a 
hazardous waste.® If this used oil is 
recovered for racycling or reuse, it 
would be recycled oil subject to Part 
266, Subp^rt E. A person who recovers 
oil from exempt wastewater containing 
used oil (for recycling) would be a 
•‘generator ” subject to either { 266 40|c) 
or 5 266.41 of today's proposal. To make 
this point dear, we have proposed 
S266.40(aHlKHi). 

C CandJtioaal Exemptions for Certain 
Recycled Oils 

EPA has determined that certain types 
of recycled oil should be exempt from 
further regulation when spedfied 
conditions are met {The proposed 
S 266.40(a)(2) identifies the recyded oils 
eligible for the exemption and the 
proposed 5266,40(b) contains the 
condidoiis.] 

1 . Specification fuel. Recently. EPA 
made Tinal (the final "Phase I" burning 
rule) a specification for fuels made from 
used oils. (Sec Table 1, above, and In the 
pteumble of the final F^iose I rule, see 
the discussion in Part Two. Section 
1V.C.| Fuels meeting this spcdficaUon 
would be exempt from the Phase I 
burning rule’s notification and tracking 
ro'iuiremaiila aqd its prohibition on 
burning used oils in nou-industrial 
boilers. (Id.) EPA is today proposing to 
limply carry forward the exemption for 
spedficatlon fuel. Based on the 
following rationale, we can see no need 


** u»ta im thiccocitcod. It 

dvfliwd la Iht liBling iiropaftal la (uday't 

" ‘Hsf readar ahotiUl oote that ihla dliruatloa cmly 
Wphaj to waatcwalcr cooiommaiad with u»ed cil, 
Fw t\Aiapk, wofitewatara from prUukHWi raiaiwrtea 
««o cocuoia rocovorobl* od. but do not nocoMUhiy 
omUia oood oil 


to impose regulations on spedfication 
fuel, or to add any new parameters to 
the specification. Comments are 
requested on the discussion that folloiars. 

a. Rationale for exemption: EPA 
behoves that fuel meeting the 
specification would pose hazards not 
significantly greater than virgin fuel oil 
during handling and when burned and 
that therefore regulation of the us«h1 oil 
would not accomplish any 
environmental purpose. |ld.) The 
specification lev'cls for three of the 
constituents, arsenic, cadmium, and 
chromhim. w'cre, in fact selected to be 
equivalent to virgin fuel oil levels.** The 
specification selected for lead was 100 
ppm. This is about ten times greater 
than lead levels found in virgin fuel oils, 
but as we explained in the final Phase 1 
rule, the 100 ppm level is intended only 
as interim measure. When EPA proposes 
its Phase n burning rules early next 
year, we wit! re-vlsit the lead 
specification for used oil fuels and we 
may well establish a more stringent 
level In the meantime, we do not think 
it appropriate to regulate fuels meeting 
the 100 ppm specification.** 


The rpiider nolr Ituil EPA oantidttn lh« 
fuel ipocifiorttofi lo conKitule b flundurd under 
300«(^ for tuiutfdutts wtBle f:mh The tpedfioetioa 
Is Uf ued under tl>e foini eelJtoriUee of seeboos SD14 
end 300f(q). end as pronded hy section 30CK(r|, 
supersedtfft the othemise sppUr^blt Isbclins 
requirement The specification linrits the 
cofDpntlboa and OMocistad haurds of recycled oO 
fuel, end therefore. It in Itself Mfills the 
tnfofnmtionel end vNiming fuoctkxu of the Ubel 
Also, the proposed fUshpoini specincalion. a 
mininuun of 100 T is the same as eliownrd under 
ASTM ipectficationB for commercia) roanber 2^ 
fuel oils Further, the Phase 1 preembte explained 
that we did not p top u ia spedficationa for cortabi 
coeatitaanti (sn^ as baesant and tobeae) lo part 
because Savala in uaad oft are likely lo ha equivaieni 
lo larelf found in vlrfin fuel olla. |S«e the faal 
Phase I proambte. part Two. Section IV.CS] 

** A prcllmmaiy assrssroeni of ftorofe hazards of 
used oil containing lead hnlicatM (hat eem with a 
spacincatfoE} of tOO ppm, aerlcns hazards frooi le^a 
are uiiKkc^ly. A oonpoter sfmulatlon of sotne 9000 
storage tJtualloiis was ooadocted where lead waa 
assumed lo be released to the environment (See the 
Background Documnni foe the fitguJatory impoci 
Anoiyth. EPA Offica of Sohd Wotta. November 
IMS. Chupler IV.C.) Of the 9000 almatafioes. only 20 
exceeded the lead standard of 0 06 mg/l 
promolgafrd under the Safe Driiddng Water Act 
ta., lees than t percent of the c a ae a . fThIa analysts 
Is conservative in that many of the cases sbnutaied 
asa o mrd a laad content highei than the final 
spfciltcatiaii of 100 ppm.) The rtader should oote 
that EPA Is continuing lo improve its methods for 
assassing atoraga ntki. and praKminary rtiulti 
presentad hare are simply the best Inlbnnatkin 
currently svaUabla. Should new and baltar 
information be developed to the future, wtt may re* 
consider the aloiage rtaka posed by specdicalloo 
fuel. 


The re<Mkr may also note that in tlie 
final Phase I rule EP.^ declined to set 
specification levels for certain toxic 
constituents. However, the parameters 
for which levels are not established 
were either found to be present in used 
oils at levels comparable to virgin fuel 
oil (and so would pose hazards no 
greater than virgin fuel oils when 
handled prior to burning) or the 
constituents just are not very toxic. Our 
conclusions concerning the need fw a 
specification limit for individual 
parameters were of course based 
primarily on bazordd posed by 
inhalation: we have considered whether 
ipecifications should be establislicd for 
some parameters of low inhalation 
toxidty based on potential storage 
hazards. A parameter worthy of this 
special additional consideration is 
barium. Ten pcnxjil of the used oil 
analyses reviewed by EPA showed 
barium levels at or above 250 ppm.** 
While this is about 100 limes greater 
than levels found in virgin fuel oil, the 
reader should note that it is only two 
and one-half times greater than the E.P, 
toxicity level of 100 ppm. (i261.24(b], 
Table 1. /.e., ' 0005."] Given that the E P. 
is intended for leachate analysis and 
that It is very unlikely that aU of the 
barium would loach from the oily 
matrix, we do not expect used oil to 
exhibit E.O. toxicity for barium,** To 
more directly assess the potential for 
groundwater contamination by improper 
used oil storage, EPA evaluated 
numerous storage scenarios.** In all of 
the various scenarios evaluated, the 
predicted groundwater concentration of 
barium was below 1 milligram per liter, 
the standard established by EPA under 
the Safe Drinking Water Act. Therefore, 
we do not expect significant hazards to 
be posed by used oil higji in barium, 
even if stored improperly, and we have 
not proposed any new specification for 
barium. 


** See tb« rq)oii CompatUioo andALmqfinmcnt 
of U^nd on Generate im the IJSi US H^A. 
November 1954. p 1^12. The aete base todeded 7!»2 
semplee ecaiyeed hir bartear SOX of Ih^ eemplrs 
contained dricctoble levela of benem. 

** Also, baxium as ea additive used io formiiUtioa 
used automoflvt engine oH. It seems unlAc/.ly. ^ven 
that aoloooilvs oils contain • virlriy of 
contamlnsfila rapeklcd by Ihe epacificsiwo. tkit 
used oil would ibo«i the spucaOcetlaa but yet still 
have high bsriom Irvsia. Uikl al pp. S*S lo S-K) end 
p. S- 27 . 

*”Sc«llia BockKnmndt/ocunmni Urt thm 
fUgulatoy fmpocS Aiso/ysia. EPA OffUae of Solid 
Watte Novaabur 196S, Chaptur IV.C. As dieouased 
abet e lor kod this snuJysAs tnchided e oooicToter 
simulation of soioc flSO sioriiga silusUoos. 

AilhoQfh only pralininsfy saslyelu, it s e e tus 
unUMy Ibal oU coo poav serious sntra|r» 
haiarde because of Us hertua a eieoL 
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FinAlly, under the approach proposed 
today where used oil with oyer 1000 
ppm total halogens is presumed to be 
mixed with hazardous waste, the reader 
may note that it is conceivable for 
specification fuel to contain up to 1000 
ppm of a hazardous spent solvent and 
yet not ‘’trigger** the rebuttable 
presumption. EPA was concerned that 
such levels of solvents, although not 
hazardous with respect to burning, could 
pose groundwater hazards if used oil 
was stored improperly. We therefore 
conducted a storage assessment for 
used oil containing various spent 
solvents. #>.. as we did for barium.’® 
The individual solvent posing the 
highest risk level was found to be 
tetrachloroethene. with a mean or 
HVffage cancer risk level of 7 x IfT*. or 
7 cancers per 1 million exposed 
population. Risk levels this high can be 
considered signifir.nnt. but EPA notes 
that some 96% of the scenarios 
evaluated had risk levels lower than 
this. Additionally, the storage scenarios 
c valuated here concerned all used oils, 
whde specification fuel is a special 
subset of used oil because, by regulatory 
definition, it must contain low 
com entrations of several toxic 
contaminants. We expect that 
8 {>ecirtcation fuel, because it will often 
Ih? produced by treatment or blending, 
will typically contain solvent levels far 
below 1000 ppm; in fact, it is likely that 
specification fuel will often contain less 
than 100 ppm of any solvent.’‘ Used oil 
containing such low levels of solvents 
would pose risks about one order of 
magnitude lower than the levels 
discussed above, /.e., the risk of cancer 
would generally be less than 1 per 1 
million exposed population. Such low 
risk levels do not appear to warrant 
additional controls, and we are 
therefore proposing no specification 
levels for individual solvents. 

• In summary, we are proposing no 
changes to the specification and no 
additional requirements for the 
management of specification fuel 
becouse wo do not see the need for 
additional controls. Comments on this 
proposed policy are requested. 

b. Conditions for the exemption. 
Persons producing specification fuel 


la. We aieeieed ritki posed by used oil 
umUinlog three oomimm de^grraslng eohrents: 
telr4chlororlhene: 1.1.1'tHchioroethane: and 
trichloroethene. 

•* For example, see the report CbmpoerV/cv? and 
Afa/ingrmenf of Used Oit Canawted in /he US, EPA. 
Nmeffriber 1964. p S-1S. Concentmtkms for i*«Hous 
coAStituenU are projected for used oil blended el a 
10\ ratk) with virgin fuel oil. The average 
runcentration of tetrachlometbeor here It 121 ppm. 
and 90% of the projected cases would contain no 
more than 170 ppm of that sotvenl. 


would be. under today's proposal, 
subject to § 266.40(b)(1). The fuel 
producer would have to document 
through analysis that the oil meets the 
specifications, and that it is used us fuel. 
To document the latter point, the person 
would have to keep records of the name 
and address of the receiving facility, the 
quantity of oil shipped, the date of 
shipment, and a cross-reference to the 
oil analyses performed. These 
requirements are carried forward from 
the final Phase I burning rule. [They arc 
currently in S 26a43(b)(6); today's 
proposal would move the requirements 
to § 266.40(b)(1) 1 

Documentation that the fuel in fact 
meets the specification would normally 
entail analysis. Sampling and analytical 
procedures are part of o facility's 
permitting requirements discussed in 
later sections of this preamble.’* Of 
particular relevance here, the person 
producing spechHcation fuel would have 
to have a plan at his facility specifying 
the sampling and analysis procedures to 
be used in documenting that the oil 
meets the specification. Records of 
sales, use, or shipment would have to be 
kept at the facility as well. Of course, 
EPA reserves the right to inspect 
facilities producing specification fuel, to 
take samples of the oil. and if necessary, 
to check to ensure that the product 
produced is actually being burned or is 
entering the commercial fuel oil 
market.” 

c. Diesel crankcase oil: As a final 
point concerning the production of 
specification fuel. FJ’A requests 
comment on whether it is necessary to 
require a different kind of 
documentation (or any documentation at 
all) than described above for those 
generators that blend used diesel 
crankcase oil with diesel fuel for use in 
their own vehicles. The data available 
to EPA (Table 2) suggest that used diesel 
engine crankcase oils are quite low in 
contaiminants as-generated. Given our 
limited data base, commenters are 
invited to submit additional data to 
confirm or refute this conclusion. 


Ab stated above, recycled oil remains Bubject 
lo Part 206. Subparl E. in its entirety until f 28S40(b) 
is fully complied with. In parucutar. 1286.43(b). 
discussed below, indudes certain ssrepUng and 
analysis requirements for persons prolong 
spedflraitton fuel. 

** The burden for determining and documenting 
that certain recycled oU should be exempt as 
specification fuel falU on the person claiming the 
exemption. When recycled oil is burned, sent off* 
site, or otherwise rosneged 11 is subfect to 
regulation under Part 2XMk Sulmart E. absent 
documentailoo at diBcusied above. This proposal 
would Incorporate the analysis requirements into 
the general analytical requiremenU for used oil 
rec)’cling fadlities of proposed | 288.43(b). 


Tabie 2 .Concentrations of Toxic Metals 
IN Used Diesel Engine Crankcase Oils 
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EPA is also aware that manufacturers 
of diesel engines generally recommend 
that diesel crankcase oil be blended into 
diesel fuel at a maximum rate of S% (t.c.. 
a 19-1 virgin fuel lo recycled oil 
dilution.)’^ Since diesel fuel is itself 
typically low in toxic metals,” a 19-1 
dilution would seem to ensure the 
resultant blended fuel would meet the 
proposed specification (even If the limit 
for lead was ultimately set as low as 10 
ppm). Should EPA. then, specifically 
state in the regulation that anaylsis is 
not necessary when diesel crankcase oil 
is blended by generators at or below $% 
to produce diesel fuel? 

2 . Asphalt paving material, EPA is 
proposing that asphalt paving material 
containing certain types of recycled oil 
be exempt when certain conditions arc 
met. (See the proposed S 286.40(a)(2)(ii) 
and i 26G.40(b)(2).] EPA is basing the 
proposed exemption on S 266.20(b) of the 
existing hazardous waste regulations, 
which provides: 

Prodacts produced for the general public*! 
use that are used in a manner constituUng 
disposal and that contain recyclable 
materials |/.e, hazardous waste) are not 
presently subject to regulation if the 
recyclable materials hava undergone a 
chemicial reaction in the course of producing 
the product so as lo become inseparable by 
physical means. 

As discussed on January 4.1985, EPA 
asserts jurisdiction over these materials 
but has deferred regulation pending 
studies of how the materials are 
appropriately regulated. (See 50 FR 627- 
629 and 646-647.) EPA has determined 
that asphalt paving material containing 
either of the two following types of 


** Sin*, for example, lha bullstiiu by: Ortsp///** 
Saptambar 1974. Rocor, undalad fntomotional 
Han'o$ter. Fabruary 1974 (l-H rcconunsfldrd up to 
ts%\. 

•• Sre Ihe rvport Compo$itJnn and Manaften^f^f 
of Ueod Oit Conerutod in the US, by Franklin 
Asaociatad. Ltd. Noi embar 1984. p l^-ia DIasel M 
It essentially "Number Z* or "diitiUate fuel** 
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recycle oiM® meet ihc criteria of 
5 266.20(b) and therefore are presently* 
exempt from regnbtUon: 

* Residues (tottamj) from distillation 
re-refintng; or 

* Air pollution control residue from 
fabric filters baghousc dost) where 
used oil is burned as a fuel. 

FPA is currently studyix^ the practice of 
incorporating these materials into 
Hvphalt Preliminary results indicate that 
the rc^'cled oils described here 
sabsCitute for virgin materials in asphalt 
production {ile^ they add desired 
properties to the paving material) and 
that at least the l^ttoma are typically 
purchased by asphalt producers at 
prloet near those of their nonwaste 
{“virgin”) counterparts.®^ Therefore, we 
condodG that the incorporation of these 
ruaterials into asphalt is a legitimate 
rticycU^g practice and not merely a 
(jisposal method for the residues. 

l^A is ciirrently assessing the 
r^nvimnmental hazards that may be 
rissodated with these asphalt products 
to determine what kinds of controls, if 
any. miiy be necessary^®® Eventually, 
EPA mij^t esiabiisb standards 
pertaining to amounts of recycled cil 
shat could be in asphalt paving material 
|o.g, a maximum percentage), or we 
might require some form of leaching test 
[similar to the Extraction Procuidure in 
40 CFR 261.21 and Part 261. Appendix 11) 
as a demonstration that no adverse 
e ffects arc likely. For example, we might 
exempt asphalt of which the residues 
constitute less than 3% (by weight or 
voianie] —^this appears to represent 
rurrent industry practice—while the use 
of asphalt containing greater than this 
r< mount might be regulated as land 
dnposal or subject to some type of leach 
testing. Under today's rule, however, the 
person producing the asphalt product 
(and claiming the exemption) would 
unly hove to maintain adequate 
^)cumentation that the recycled oil is 
being treated so tliat H is an inseparable 
p»»rt of the asphalt product®* (See 50 FR- 


*• Bolb OMirriiili di«cif«Md her* art mlduci 
traw Uvanng wtrd oit» A§ dtaatBttd to tlw fc^rtf 
notice that aocofriptn^t tkm one (the 
'-ns pfopoiali. mlfhfct derived fnMe seed oil* ere 
' ••tdered uhnI oUs. Aiul at ditcucoed above la 
^ (trB4uiib)e. uied oils (not mued «vilh haiArdoui 
«fe iTcyded «tv ircyded nils. 

Set the drta rvtmt by Rrtwrrdi Tiionsfe 
hwtmne. tUoef M/tecyrinifi £ra/imtM- 
^ri'otpdftft/aa cij Htaidutt into AiphaH end 
^^phaff Ctmtaiminx Prodw.U, fune ISBS. pasts 
29. 

•• M. Samplct of the focytled oilt are beuip 
•nfclyrrd to meaevre concentratlcmt of hazanlout 
(fOCFK Pari »1. Appendix \ail| 
presmt and how ihoae coocentnitkiof ontnpaie to 
Jhe vifgUj mttefUla fh4?> rtplaca. ExIracUott trstins 
for toxic mirtala la also bclnf conducted. 

** The pfiraoo incorporating the boUuraa or 
•‘-Jihooae dual into the asphalt would he aobtrcl la 


646-7; fanuary 4.1965. for a discussion 
of these tenns. Most asphalt products, 
we expect, would qualify for the 
exemption.) 

Comments and information are 
requested on the hazards and need for 
controls for asphalt products containing 
recycled oils. As a final point on this 
subject, we have been unable to identify 
any other recycled oils that meet the 
S 266.20(b) criterion for exemption. 
Therefore, when other recycled oils 
besides the residues and asphalt 
mixtures described above are placed on 
the ground, the product would be 
subject to regulation (discussed below). 
Comments are requested on whether 
any other recycled oils meet the 
i 266.20(b] criterion discussed above, 
and that therefore should be included in 
the proposed I 206.40(a)(2)(ii). 

D, Overview of Standards ond "*Bvrden 
of Proof** issues 

Sections IL lU. and IV of this Part of 
the preamble explain the requirements 
for generators, transporters, and owners 
and operators of fadlities that manage 
recycled oil. In general: 

• A person who generates or 
accumulates up to 1000 kilograms per 
month would he subject to S 266.4^o) 
but to no other requiiements in the 
Subparh 

• A person who generates (in a 
month) or accumulates over 1000 
kilograms of recycled oil would he 
subject to S 266.41: 

• A person who initiates an off-site 
shipment would bo 8ub)eci to 

{ 266.41(d); 

• A person who transports recycled 
oil would be subject to $ 266.42: 

• An owner or operator of a facility 
that recycles or stores recycled oil 
would he subject to { 266 43; 

• A person who bums recycled oil 
would be subject to 5 266.44: and 

• A person who applies or places 
recycled oil (or a product contaliung 
recycled oil) on the ground would be 
subject to § 266.23. 

As explained above and in the next 
sections of the preamble, certain 
recycled oils are exempt from regulation 
and persons who otherwise Et into a 
regulatory category may be exempt from 
some generally applicable 
requirements.®® The person claiming 


1J o( today 9 propoul iht ftamUrda fcr uovd 
oU r«cyciiii|| dfaeaxaed Uter In thi« 

prcanbla. 

A per 100 nuiy alin fall iato taoie thao ooa 
rfgulifioty c«lqp>ry. to thia caat. Iho pvrvoo la 
Bufalvct lo iDCTra than ooa aal of requlrvuumla. 


such an exemption is responsible for 
providing documentation that the 
exemption applies, otherwise, EPA 
presumes the rules apply. This is 
consistent with the § 261,2(0 provis(on.s 
for recycled hazardous waste and 
merely re-states a well-established legal 
principle. (See SO FR 642-643. lanuary 4. 
19SS. Cor a full discussion of the 
principle and esses where the principle 
was upheld ! 

E. AuthorizotJon to Manngc Recycled 

on 

As with any hazardous waste, 
recycled oil must be managed at an 
"authorized” facility.® ‘ We are using 
"authorized" as a term of convenience 
to include any of the follawing (see 
proposed S 266.40(e)(3)l: 

• A facility permitted to manage 
hazardous w'aste under Part 270. 

Subpart A-E; ®® or 

• A facility permitted to manage 
hazardous waste by a State with an 
EPA-approved hazardous weste 
program: "or 

• A facility meeting the special 
pennil-by-rule requirements proposed 
today' for used oil recy cling facilities 
(see proposed S 270.60(d)): or 

• A facility in interim status, as 
defined by Section 3005(e) of RCRA and 
the requirements of Part 270, Subpart 
G.®* 

F, Defintiions and General Provisions 

Terms used in proposed Part 266. 
Subpart E have the same meanings as 
provided in S 260.10 and li 261.1-261.3 
of the hazardous waste rules. Also, the 
requirements of Part 260 pertaining to 
availability and confidentiality of 
infoanation, use of number and gender, 
references, and rulemaking petitions 
apply throughout Part 266, Subpart £. 
[See proposed § 266.40(e).I 
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** The reader thoeld note ebat a faciiuy ibal baa 
already been pfrmitled under Pari ZTU Subparla A- 
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throngh a permit modification urMW If tZIS and 
27041 

•»Soc 40 ent Part 271 (ond Section! of Pari Threa 
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of f 270 l 7Z perUtaint to c Kongei dvrinf InlrTtm 
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II. Standards for Generators of Recycled 
Oil 

A “generator** is **. . . any person, by 
site, whose act or process produces 
hazardous waste ... or whose act First 
causes a hazardous waste to become 
subject to regulation.*' (See § 260.10.] In 
the case of used oil. generators include: 

• Service stations, auto repair shops, 
and other establishments that service 
vehicles or that accept oil from (“do-it- 
yourselfer”) households; 

• Maintenance garages that service 
vehicle fleets: 

• Mine and construction operators 
where vehicles are serviced in the field; 
and 

• Industrial facilities such as 
metalworking shops, steel mills, etc., 
that use oils to cut, grind, or work with 
metal or that remove spent hydraulic 
fluids or greases from machinery. 

These are generators of recycled oil 
when they recycle the used oil 
themselves, or accumulate it for 
shipment to an off-site recycler. 

Action 3014(c)(2)(A) requires EPA to 
regulate generators of recycled oil 
**. . . as may be necessary to protect 
human health and the environment." In 
promulgating these regulations, EPA is 
directed to take into account the effects 
of regulations on: 

• Environmentally acceptable types 
of used oil recycling; 

• Small quantity generators: and 

• Generators which are small 
businesses.^* 

The requirements proposed today were 
developed using as a starting point the 
general standards for hazardous waste 
generators issued under Section 3002 of 
RCRA. Those requirements were, 
however, modined to take into account 
the special Section 3014 mandate. A 
major similarity between the approach 
proposed today and the approach used 
by EPA to regulate other generators of 
hazardous waste is to distinguish 
between the classes of generators by the 
amount of waste they generate. The 
discussion that follows first centers on 
"small quantity recycled oil generators" 
subject to special, limited standards and 
then on other (large) generators of 
recycled oil, w*ho would be subject to 
more extensive requirements. 

A. Small Quantity Recycled OH 
Generators’ 

EPA is proposing a limited set of 
requirements for generators of up to 
1000 kilograms (about 300 gallons) of 


Section )ai4(c)(2K6) contiins fpcciHc 
direclloo» on How shipmenit arc lo be 

resutaled. Thic if diacutsed below. 


recycled oil per month.** (See the 
proposed § 286.40(c).] The requirements 
would include: 

• A prohibition on road oiling; 

• Standards pertaining to installation 
of storage tanks; and 

• A provision that stales that if more 
than 1000 kilograms is accumulated, the 
generator moves into the next 
"generator" category for regulatory 
purposes. 

Generators in the less than 1000 
kilogram category are termed ''small 
quantity recycled oil generators." 

The remainder of this section explains 
the requirements that would apply; the 
proposal that a separate small quantity 
limit be established for recycled oil; the 
rationale for the 1000 kilogram limit: and 
the proposed policy under which 
recycled oil from these generators would 
be subject to more extensive regulation 
when collected, 

(For the reader's convenience, the 
discussion below notes similarities and 
differences between §§ 266.40(c) and 
261.5. The reader should not confuse the 
§ 266.40(c) regulatory category with 
S 201.5, which includes special 
requirements for hazardous waste 
generated by "small quantity 
generators." The two regulatory 
categories are similar in that the 
generators in each category arc subject 
to only minimal requirements: but there 
are important differences, including 
different quantity cut-offs and the 
regulatory status of waste once it leaves 
the generator's site.] 

1 . Requirements^^ Generators of no 
more than 1000 kilograms per month of 
recycled oil would be exempt from full 
regulation under the proposed Part 266. 
Subpart E, provided that the generator 
either sends the oil off-site for recycling 
or recycles it himself under the 
following requirements: 

a. On-site management' (1) Road 
oiling is prohibited. Section 3004(1) of 
RCRA prohibits the use of hazardous 
waste as a dust suppressant. (See 50 FR 
28718: July 15,1985.] No exemption is 
provided for small quantity generators; 
the prohibition would become effective 
the day the final rule listing used oil as a 
hazardous waste becomes effective. 

(2) Proper installation of tank 
systems. EPA is incorporating into these 


** Ufted oil iiccepted from hou«eholdt (‘*do-ll- 
youTBclfcr^' mlj would be counted In thU 
determlnelioa 

Eventudlly. requirements for on-eite burning 
iTuiy eUo be promulgated, but aa diacuiaed below 
thif liaue it lo be aodretied In the Pheae U burning 
and blending propoaal later this year. 

** The rcquirementi diacutaed Here are proponed 
in f 2dG40tcl, The requimeenta are very aimilar. but 
not Identical lo the requirements of f 2S1.5 (f) and 
(g) for small quantity gcneratori of Haxardous 
waste. 


regulations, under the authority of 
section 3014. tank installation 
requirements similar to those required 
by section 9003(g) or RCRA, the latter 
termed the "interim prohibition." 

Section 9003(g) prohibits any person 
from installing an "underground storage 
tank" (as that term is defined in section 
9001(1)] unless the tank and connected 
piping satisfy certain requirements, 
including that they prevent releases due 
to corrosion or structural failure for the 
operational life of the tank and that the 
lining or construction of the tank and 
piping be compatible with the substance 
being stored.** 

Congress established this interim 
prohibition as the minimum requirement 
for underground petroleum tanks 
installed after May 7,1985 until EPA can 
develop standards as mandated by 
section 9003(e) of RCRA. EPA believes 
that since the provisions of Subtitle 1 
apply to "petroleum" (see section 
9001(2) of RCRA) and used oil is a 
subset of petroleum. Congress intended 
for the provisions of Subtitle 1 (including 
the interim prohibition) to apply to used 
oil to provide a baseline level of control 
for used oil storage. Where the specific 
recycled oil provisions of section 3014 
result in regulations more stringent than 
provided by Subtitle I. we presume that 
Congress intended for the more stringent 
requirements to apply. 

EPA is proposing tank installation 
requirements that amount to a modified 
version of the Subtitle 1 interim 
prohibition in the small quantity 
generator provisions of today's rule for 
two reasons. First, since the interim 
prohibition is a minimum standard 
already required by Subtitle 1, its 
inclusion in this rule puts used oil 
generators on notice of already 
applicable requirements. (This purpose 
is less important with respect to other 
parties subject to today's proposal 
because they generally would face 
requirements more stringent than the 
interim prohibition. As stated above, in 
such a case the more stringent 
requirement applies.] Second. EPA 
believes that the tank installation 
requirements proposed today provide a 
level of control that reflects (he section 
3014 mandate to protect human health 
and the environment, considering the 
impacts of regulation on recycled oil 
generators. 

Finally, the reader should note that 
the tank installation requirements we 


** S«ctk)fi 9003(9) Provide a liinitrd 
fxurptiCMi for the corroaion protection rvquiremfnu 
for lanki inatalled at sitea where ioll retistivity if 
12.000 ohm-cm or more. (Theae requlremenlt are 
codified in 40 CFR TtOA and 28012. See SO FK 28734- 
3S; )u)y tS. 19)64 j 
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are proposing today for small quantity 
recycled oil generators, although based 
in substance on the interim prohibition, 
would apply to a broader range of tanks 
than would be the case under section 
9003(g). The broader applicability of 
today*s proposal is brought about 
because instead of using the term 
•'underground storage tank*’ to define 
coverage of the provision [defined in 
section 9001(1) and { 280.1). we have 
proposed to use the broader term ’‘tank 
system.” 

We intend for § 266.^c)(1)(iv) to apply 
to all tank systems. Le,» ”a^ve>ground«” 
“inground,” and “underground.” (Id.) 
EPA believes this broader coverage, 
corresponding to the scope of Subtitle C, 
is called for by Section 3014. That is. 
Section 3014 directs EPA to regulate the 
hazards associated with recycled oil, 
and recycled oil is stored in all types of 
tanks.** 

Comments are requested on EPA’s 
proposed approach for regulating small 
quantity recycled oil generators' tanks, 
describe above. As a final note on the 
subiect. as EPA develops controls for 
underground storage tanks under 
Subtitle L we will consider whether 
additional controls should be applied to 
small quantity recycled oil generators* 
tanks. 

(3) Accumuhtion of over 1000 
A/Vc^groJiit. If at any time a generator 
accumulates over 1000 kilograms of 
recycled oil, he would be subject to the 
more extensive generator requirements 
discussed later in this section of the 
preamble.** The reader should note, 
however, that recycled oil that is mixed 
with nonhazardous waste would 
continue to be subject to the limited 
raquireroents discussed here even if the 
1000 kilogram limit is exceeded (as long 
88 the recycled oil portion of the mixture 
does not exceed lOOO kilograms).** [See 


•• A$ proposed on funt SS. 1965, ■ **Unk 9yikUm'' 
<« coapflMd of a tank(i) and lt» tJioiniary 
M|uipaM plpai. valm) [Sc« 50 FK 26455). 

TS« Mctioo 9001(1) dcliitltkw cif ‘'underfruund 
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•Xi0(d) and (a)) for ratidential/fann motor fuel 
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oil. .AJthousb wa are today proposing to ragulata 
cartahi recycled oil tanke, drn^bad above, ibal are 
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mtartm prohibitiof]. wa nola that tha extant of 
'•Sulatlon (in moat caaaa Kitna form of oorroaion 
pmtacUoQ) would cauae Inalgnificant coal Impacta. 
|>|>Kally In the range of $300 per affected ganarator. 
PM the EPA report. Cottg of Comp/fonf;o 

PrvpotmiRCBA RfguJoiJons far HamrJou$ 
Storage, Treatmeni, and Accumtilaiioa Tank 
rocUilim (ktardi 1065). for a exMt aattmata of 
corroiloo protection.) 

A aimilar proviaton apphai to haxardoua waata 
■man quantity genaratora. See f 2616(f). 


the proposed § 2ee.40(c)(3).l The 
rationale here is that the limits proposed 
are meant to apply to recycled oil and 
the mixing of recycled oil with nom 
hazardous waste does not change the 
quantity of, or the hazard associated 
with, recycled oil involved.** 

(4) On-site burning. The reader will 
note that EPA has reserved a paragraph 
in proposed } 286.40(c)(1) for controls on 
on-site burning. For the most part, this 
burning involves use of used oil space 
heaters by service stations or blending 
of diesel crankcase oil into vehicles' 
diesel fuel The former case has been 
addressed on an interim basis under the 
final Phase 1 burning and blending rule 
(See Part Three, Section IV of the final 
Phase I preamble.) As we said In that 
final rule, we will re-visit the need for 
controls on these units in the Phase II 
burning rules. (Id.) Any requirements for 
space heaters would eventually be 
codified in S 266,40(c)(l). At a minimum, 
we intend to ensure that space heater 
flue gases are properly vented. The case 
of diesel blending was discussed in an 
earlier section of this preamble 
peHaininfl to specification fuel. As 
described in that section, the data 
available to EPA indicate that this kind 
of blending produces specification fuel, 
and we are considering what type of 
documentation if any should be 
required. Comments are requested on 
what documentation, if any, should 
apply to small quantity recycled oil 
generators who blend diesel crankcase 
oil into their own diesel-fueled vehicles. 

b. Shipments off-site: Small quantity 
recycled oil generators would ^ 
allowed to send recycled oil off-site for 
recycling without any formal tracking or 
recordkeeping requirements,** (The 
reader should note that, as Is discussed 
later in this Section and then below in 
Section UI. E. 2.. transporters who 
collect from small quantity recycled oil 
generators must keep records of pick¬ 
ups and must ensure delivery to an 
authorized used oil recycling fadlity.) 

2. The separate small quantity limit 
for recycled oil. Under tc^ay's proposal, 
recycled oil would have its own "small 
quantity” limit of 1000 kilograms per 
month; that is. recycled oil counting 
against the recycled oil limit would not 
also count against the f 261.5 limit for 


** A fimiUr ptovbion appbei to tuixxnloux wtilo 
■omII quantity generatort Sae f 2616(b). 

** Af detalbad abova. a mixture of uaeii oil and 
hoxardouM wait# ia not recydod oil. tod would not 
be lubject to lha requiremenla diacuaaed bora. Such 
a mixture would be aublect to reflation aa 
haxardoua waste. (See propoardU 2ei6(|)(2Ma). 
261 6(aM2Miii). and 206.40(d).) 

^ We ba\^ not proposed any time limit to 
accompany the 1000 kilogram accumulation limit A 
time limit seems ufineoettary since used oil le 
typically pIcked-op fluently by collectors. IIJC 
Rep. No. 96>196,96th Omg.. 1s1 Sese.. el 67 (1963).) 


hazardous waste.**- Therefore, under 
our proposed approach, a generator 
could be subject to the "small quantity” 
provisions of both 40 CFR 261.5 and 
266.40(c). or subject to one of the 
provisions but not the other one. EPA 
believes this approach offers the 
following benefits: 

(1) Impacts on small quantity 
generators and generators who are small 
businesses would be reduced. Without 
the separate small quantity generator 
limits for recycled oil and other 
hazardous wastes, a generator of, for 
example, small amounts of spent 
hazardous solvents could have to 
manage his solvents under the 40 CFR 
Part 262 standards for hazardous waste 
generators because of the recycled oil he 
generates. This seems inappropriate 
because, as discussed in this Federal 
Register notice. EPA is proposing to 
regulate recycled oil under a special set 
of Part 266 standards, not the general 
hazardous waste standards. It also 
would have the efi'ect of subjecting 
perhaps tens of thousands of generators 
of recycled oil to the hazardous waste 
rules (for the small quantities of other 
hazardous waste they generate). As 
described throughout this section of the 
preamble. EPA is attempting to minimize 
the adverse impacts of regulation on 
small quantity generators and 
generators who are small businesses. 

(2) Segregation of wastes would be 
encouraged, and this facilitates 
recycling. The separate small quantity 
limits should provide an incentive for 
generators to segregate used oil from 
other hazardous wastes they generate 
because, as described above, mixtures 
of used oil and hazardous waste would 
be subject to full regulation as a 
hazardous waste, not the special 
"recycled oil” standards.** Segregation 
of used oil away from other hazardous 
waste facilitates used oil recycling. In 
particular, when used oil is 
contaminated with chlorinated solvents, 
the resulting mixture: 

• Has a reduced BTU content and 
correspondingly reduced fuel value: and 


** Coivirett em iMgod lh« poMiblllly of tuch an 
approach, aa evtdfncrd by the legialattve liiilory of 
S^ioQ 3014. 

** Sea propoaed § \ 26lj6(a)t2Mai). | 2616(c) and 
126l.5(jM2)(i). where recycled oU U txemplod from 
oounttns lowarda the | 2616 quantity limit for 
datrrminins ''unall quanitly senerator^ itatui under 
ih« haiardoua watte m(««. 

••Tbal lx. a neoeroinr who lesresatre hit haxanloue 
weite from hit used oil reight remain a imall 
quanttty gifnerator under f 2616, white a generator 
who otixeft wattrt would thereby lose hia tmall 
qiuuUtty generatar Btatua and beconte aubjecl to thi* 
Part 262 hazardou.t waate geiMtrator xtaiMlardf for 
the entire mixture. (See propoted 12616(j)(2).| 
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* Is difTicult to reuse as a lubricant 
because the solvent reduces viscosity 
(i.e.. “thins** the oil).** 

(3) The separate small quantity limits 
proposed today would encourage 
environmentally acceptable types of 
recycling of used oils vs. disposal. This 
is one of the factors EPA is directed to 
consider in regulating recycled oil 
generators. Used oil. when disposed of. 
would count against the S 261.5 limit 
along with a generator*s other 
hazardous waste. [See proposed 
5 281.5(n(l).) A generator who recycles 
his used oil, therefore, would be eligible 
for the special, reduced requirements for 
small quantity recycled oil generators 
while one who disposes of his oil would 
be subject to the Part 262 hazardous 
waste generator standards. |For 
example, a generator of 500 kilograms of 
used oil who sends the oil to land 
disposal would exceed the { 261.5(a) 
limit and would therefore become 
subject to Part 262; however, if that 
generator recycled the oil, he would be 
covered only by proposed § 2a6.40(c).| 
EPA requests comment on the 
separate small quantity limit approach 
described above. Do the separate limits 
cause undue confusion that might negate 
the benefits idenlified? 

3. Selection of 1000 kilogram as the 
limit. EPA has proposed a 1000 kilogram 
monthly generation limit to deflne a 
“small quantity recycled oil generator.** 
(See the proposed { 266.4(>(c).] At Table 
3 illustrates, this limit would bring the 
majority of the recycled oil generated 
within today’s proposed regulatory 
system, while most generators would be 
small quantity recyded oil generators 
end thus exempt from the more 
burdensome elements of that system. 
Before dedding to propose the 1000 
kilogram limit EPA considered limits 
that would be both more and less 
stringent. EPA requests comment on the 
range of options discussed below; 

a. 100 kilogram limit EPA considered 
a small quantity limit of 100 kilograms, 
i.e., the same limit proposed on August 
1,1985 for hazardous waste in general 
(50 FR 31276.) This would establish 
regulatory control over the great 
majority of the used oil generated 
starting at the site of generation (see 
Table 3). As noted above, however. 
Section 3014 of RCRA specifically 
directs EPA to consider the impact of its 
regulations on small quantity 


■♦Rr'ferinf*rt mutt rrmow iIm ends*' 
(•olventa and oUm taw boiling poiol ouilrnAb) 
during proccsMflg. rvdiiaiig the yield of Iht 
lubricanl productMin opemtioD 
** At detcribed obovc. the noothiy generation 
liimt would b« acoompaniad by a Iota] 
accumuIatUm Umil of 1000 lulo^aoM. 


generators, and small businesses, and 
on environmentally acceptable means of 
recycling. Under a 100 kilogram limit, at 
least 274JOIOO generators would be 
subject to regulation. EPA is concerned 
not only with the unwieldy size of this 
universe, but also with the potential 
impacts of regulation on the small 
establishments within the universe. The 
great majority of used oil generators are 
small businesses,**, operated in large 
part by individuals without the tcd^cal 
knowledge or financial resources 
necessary to operate a waste 


management facility of any 
sophistication. Also, since these 
establishments do not generate large 
amounts of recyded oil. regubtory 
requirements can impose 
disproportionate costs, i.e,, high costs 
per gallon. The Agency’s main concern 
with these small establishments is to 
ensure: (1) That they collect the used oil 
generated at their sites for recycling and 
not let it drain into sewers or otherwisi 
dispose of it:*and (2) that they continue 
to accept household-generated used oil 


Table 3.--NijM8Eii of Used Ol Genepators aho OuAimTies of Used On. GENEnATEo 

Annually 



EPA considered regulating recycled 
oil generators of 100-1000 kilograms per 
month (kg/mo) under the set of 
requirements proposed on August 1. 

19^ for hazardous waste generators of 
100-1000 kg/ma (See 50 FR 31278-31306. 
The propo^ would amend the $ 262.34 
requirements.] As explained in that 
proposal, we developed the proposed 
standards for the 100-1000 kg/mo 
hazardous waste generators taking into 
account their predominantly small 
business nature. (Ibid at 31284-06.) EPA 
is concerned, however, that even though 
the August 1 proposal would minimize 
adverse small business impacts, the 
requirements would still adversely 
affect used oil recycling. (Under section 
3014(c) of RCRA. EPA must, when 
developing rules for recycled oil 
generators, not only take small business 
impacts into account but also impacts 
on ’’environmentally acceptable 
recycling.” EPA considers any increase 
in '’do-it-yourselfer” oil changes to be. In 
itself, and adverse impact on recycling 
because this group traditionally 
disposes of its used oil Sewer disposal 


** Scie (he geguktiury Impact Anai^gu for tf» 
Us4d Oil Rufet. EPA OfTice of Solid Wulc. 

Nov ember 19SS. OAses V.*54 thrtMish V-57. 


to avoid regulations is another adverse 
impacl on recycling that concerns EPA. 
as is any reluctance by establishments 
to accept household generated (“do-it- 
yourselfer”) used oil) 

We estimate the rules proposed on 
August 1 would impose annualized costs 
of $1000-2000, on average, if applied to 
generators of recycled oil** For a 
generator of. for example, 110 kilogram.*^ 
of used oil per month, this would mean 
costs of about S4.60 per gallon of 
recycled oil generated (and stored). 
Further, EPA is considering whether any 
tank system secondary containment 
standards should apply to generators of 
100-1000 kg of hazardous waste per 
month. (Ibid at 31286-87) The addition of 
secondary containment requirements 
could double the costs presented 
above.** Given that recycled oil 


•• Uolcfi oiherwue nottd. the re»ulU 
here are from (hr Rt^utatay Impact AnoJyni* US 
EPA. Office of Solid Weftte. November 1985. 
Chapter V 

** As poinia of ckriEcatioo. (he (arm 'aoaaod,irv 
r.c«(aliimeni'* aa uaed in loday'a propoaal rafere lo 
(ha requiremeuU propoaad on tuna 2a 1083 for 
haxartlaoa waaia lank ayitema (Sec 30 FK SS4S: 
2MS2. and the propo»ed || 264.193 and 293.193.) 
Theae requireoientj are OHire emtensive then, (or 
exernple. live rurbinsJUMl diking rvqitiird for fomr 
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goncralora are presently paid only 10-40 
cents per gallon for Ihcir used oil. costs 
this high would make used oil more of a 
burden than a recyclable resource. It is 
difficult to quantitatively assess how 
generators would respond to regulatory 
costs this high, but our studies show the 
following to be probable outcomes: 

* IVtcc increases in oil-change 
services offered to the public. These 

pi ice increases (we estimate an Increase 
of 10 percent) could lead to an increase 
in “do-it-yourselfer’’ oil changes of 
approximately 12 million gallons per 
year (an increase of *1 percent); 

* A reluctance of service stations and 
auto repair shops to accept **do-it- 
yourselfer'’-generated used oik and 

* Increased sewage disposal by 
generators in areas without strict local 
requirements or sewer discharges. 

These are the sorts of outcomes that 
concerned Congress when it was 
considering the issue of recycled oil 
regulation. See, for example. H.R. Rep. 
No. 98-198.9aih Cong.. 1st Sets,, at 66 
(1963): 

Many uued oil gvoemtors. such «■ tenrice 
lUiiitans, will be rductinl to collect and 
recycle »ti»ed oil if it means incuiring 
i^xcessivc laguUtory rosponsibllities. Any 
regulatory «4Jierotf for generators 
should . . be structured to avoid this 

result . . 

For thifse reasons. EPA secs a clear 
need to establish a small quantity limit 
higher than 100 kilograms, A higher limit 
would minimize the impacts of 
regulation on the smallest 
establishments in the generator 
universe, and most importantly, would 
reduce adverse impacts on 
'Miviroiunentally acceptable types of 
used oil recycling. 

b. 2000 kilojiram UniiV EPA 
considered a limit for small quantity 
n?cyclcd oil generators as high as 2000 
kilograms per month (about 600 gallons). 
We believe a limit this high would 
r‘xempl from full regulation most, if not 
all of the automotive-related 
establishments. However, we are 
concerned that a limit this high would 
not be adequately protective. Itic same 
legislative history as cited above 
concerning the need to minimize impacts 
on generators goes on to say that EPA’s 
regulations should: 

• • . encouruge . . . generators to send used 
0*1 to fadliUes having permits. [And to) . . . 
regulate generators in s way that discourages 
(unacceptable used oil recycling praetket. 
juch as uns4ife storage, or potentially 
Hazardous burning or land application. |ld.| 


oU areas under EPA*! SpOl IVvfmrion 

Odd c:<Mmlerni»Asiine ojW sI 40 CYR Part 

•• As «\pUlD«<l balow. oil from tmall quoniiiy 


As Table 3 shows, even with a limit of 
1000 kilograms, some 336 million gallons 
of used oil per year (nearly half of the 
oil in question) would be only minimally 
controlled at generators sites. Under a 
2000 kilogram limit, probably all of the 
488 million gallons of “non-industrial*’ 
(/.e.. automotive] oil and a large portion 
of the 456 million gallons of used 
industrial oils generated each year 
would be only minimally regulated at 
generators* sites. In essence, this would 
be virtually equivalent to not having 
generator regulations, in previous 
rulemakings concerning (9 261.5) small 
quantity generators of hazardous waste, 
^A has only considered exempting 
generators of up to 1000 kilograms per 
month: (see the discussions at 43 FR 
689e»-5a97l, December la 197a and at 
45 FR 3310M3105. May 19, 1980), and 
EPA sees no indication that Congress 
envisaged an exemption for generators 
of even larger quantities of recycled oil 
c. 1000 kilogram limit EPA has 
proposed a 1000 kilogram limit (about 
300 gallons) to define small quantity 
recycled oil generotors. This would 
subject approximately 48.000 generators 
to the regulations discussed later in this 
section. Some 514 million gallons (about 
55% of the total generated each year, not 
countii^ household-generated oil) would 
be subject to Part 266, Subpart E, 
starting at the site of generatlon.^^ 

Under a 1000 kilogram limit, the vast 
majority of small establishments such as 
family farms, service stations, auto 
repair shops, and small Industrial 
facilities would be subject to the very 
limited set of requirements discussed 
above. Generators of over 1000 
kilograms are auto dealerships, 
establishments that offer “quick-lube” 
services to the public or that service 
targe vehicle Reets. and industrial 
facilities like steel mills and automotive 
assembly plants. The establishments in 
the over 1000 kilogram group can bo, but 
certainly are not always small 
businesses (e.g., steel and auto plants 
usually are not). For many of the 
establishments (“quick-lube” services). 


lubricant management (purchase, sale, 
eta) is a central part of the operation. In 
these respects the large generators are 
unlike small auto shops and service 
stations (who are almost always small 
businesses and for whom lubricant 
management is only a peripheral aspect 
of their operations), and we believe the 
former are in a better position to absorb 
regulatory costs.^* 

EPA has determined that the 1000 
kilogram limit strikes the best balance 
between protectiveness and economic 
impact concerns, as mandated by 
Section 3014. Comments are requested 
on the range of options presented. 
(Zoininents are also requested on 
whether the limit should be expressed in 
gallons (/.e, 1000 kilograms is about 300 
gallons of used oil). Would this simplify 
compliance for generators? 

4. Regulation when collected. EPA is 
proposing that when recycled oil from 
small quantity recycled oil generators is 
collected for shipment to an off-site 
facility, the oil would then become 
subject to Part 286, Subpart £ in its 
entirety, lliis is d^erent than the 
approach in 40 CFR 261.5 for hazardous 
w* 08 te from small quantity generators, 
where waste is exempt through 
subsequent monogement What follows 
is first the rationale for this proposed 
departure from previous EPA policy 
regarding “small quantity" hazardous 
waste, and then an explanation of how 
collectors who service small quantity 
recycled oil generators would be 
affected by today's proposal. 

a. Rationale: The reasoning behind 
today's proposal is based on the 
quantities of waste involved: the 
composition and management practices 
of used oil vs. other hazardous wastes: 
and the Congressional intent in passing 
Section 3014. These points are discussed 
here. 

(1) A significant amount of used oil is 
enerated in quantities less than 100 
ilograms per month (kg/mo). Table 4 
conirasts the generation pattern for used 
oil and other hazardous wastes. 


Table 4.— Ceneratiow Of Used Oa. vs. Other Hazardous Wastes by Generator Cateoorv 

cm moutandi ol lom par vaarl 
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As Table 4 shows, for used oil. 
generators of less than 100 kilograms per 
month (kg/mo) account for 9%, and 
generators of 100-1000 kg/mo for 39%. of 
the total generated each year. In 
contrast, for other ha 2 ardous waste, 
generators of less than 100 and 100-1000 
kg/mo. respectively, account for only 
0.07 and 0.3 percent of the total 
generated. TTie significant difference 
^tween used oil small quantity 
generators as contrasted to hazardous 
waste small quantity generators is also 
evident in terms of the absolute volumes 
generated by the two groups. For 
example, used oil generators of less than 
100 kg/mo generate 340.000 tons per 
year, or 86% more waste, than their 
hazardous waste counterparts (who only 
generate 180.000 tons per year). 

(2) "Small qunntily generated" used 
oil is similar to "large quantity" used oil 
in composition and management 
practices. Used oil from the less than 
100 kg/mo generators is primarily used 
automotive oils, and can be expected to 
contain the same hazardous constituents 
(at the same levels] as found in any used 
automotive oil.** Moreover, much of this 
small quantity-generated oil is 
potentially available for off-site 
reoycling. such as fuel use. If EPA were 
to exempt from regulation used oil 
generated in quantities less than 100 kg/ 
mo. tens of millions of gallons of 
contaminated used oil could be recycled 
each year in unsound ways, such as 
being sold as residential heating oil. (If 
this oil was exempt from regulation, it 
would not be subject to the fuel 
specification promulgated in the final 
Phase I rule, Table 1. above, for the 
specification. So therefore it could be 
contaminated with toxic constituents.) 
We believe it is quite conceivable that 
tens or even hundreds of thousands of 
people could be exposed to elevated 
levels of toxic air pollutants if used oil 
generated in quantities less than 100 kg/ 
mo was exempt from regulation.*’ ** 

(3) Congress provided for recycled oil 


**S€C iko CPA repoft. Comptmition ami 
Mottostement of l/Mtd Oil Gitneratmi in the 
^Cov«lf^b«r 1M4. p. 3-33. for rompoiiUon of UBod 
■uTomotivo olh. 

*^Ev«n if only <mc hjilf of all the uMd oil frooi 
Kronralora of iaaa (Kan 100 kgjmo anlars (Ka 
oonimcfcia! fuel oil marktl (ihrtMtfK •xrroption 
by EPA tiinnar to | 2813}. abool 43 million 
palkMift par year, thit la anough fual for ahout 4000 
rrnittnntial boiten, |Tbt* ia aaauroing that oo 
avrraigr. a raaidcnlial bcllar coniuiiica 5 galloRi of 
ol! pTT hour, for 2190 hotiw per year, and the uaad 
oil ia bumrd without blending In practice, wa 
believe the uaed oil would be diluted with virgin 
fuel all at ralioa ransing from 2/1 lo P/1, to the 
actual number of boilera potentially affected could 
range from 8000^)00) 


to be regulated under a unique 
framework. Section 3014 exempts 
recycled oil h'om the requirements of 
sections 3001(d). 3002, and 3003 (the 
Sections of RCRA guiding regulation of 
hazardous waste generators and 
transporters) and EPA is to regulate 
recycled oil as necessary', while 
minimizing adverse impacts on 
generators. The proposal to begin full 
regulation of small quantity recycled oil 
generators' oil when collected has the 
advantage of imposing only minimal 
requirements on the generators (as 
described above) without allowing the 
oil. when collected, to go completely 
unregulated. The proposal would allow 
EPA to concentrate its resources on 
points where larger quantities of 
recycled oil were being aggregated and 
accumulated for recycling. 

Comments are requested on the 
proposal to regulate small quantity- 
generated recycled oil, and the rationale 
explained above. 

b. Collectors: Under today's profiosal. 
small quantity recycled oil genrators* oil 
becomes subject to full regulation under 
Part 266, Subpart E upon collection. (See 
proposed { 266.40(c)(2)(ii).| We have 
proposed special requirements for 
transporters who collect from small 
quantity recycled oil generators [see 
proposed $ 266.42(6)(2)(iii)] under which 
the transporter would assume, in lieu of 
the generator, the responsibility for 
ensuring that the collected oil is 
delivered to an authorised facility. In 
this sense, the collector assumes certain 
generator-like responsibilities.**EPA 
reasons that this approach would help 
ensure sound management of small 
quantity recycled oU generators' oil. 
while minimizing the requirements (and 
costs) imposed policy for regulating 
collected "small quantity" recycled oil 
including the proposed i 266.42(e](2)(iii) 
transporter requirements. 

B, Large Generators 

1 . Applicability, Generators who fail 

** W« do not think tbeto mhw high txpoture 
•ccmHoi woold rcoult when ueed o4l la di$opud oL 
W*hen dlapoaod. uaad oU would poaa hazards 
sknilar to other hazardous waata manafed tmdef 
1 2613 aod for the raaaoas eaplatned at iS /7I 
33101-3 (Mav 19.1900} wc do not sea a netd for 
regulation of waste nwtfwi g ed in this way. See 
proposed 12613ilMlk whidi provides that uaed oil 
being disposed of would sUnpty count along with 
other hazardous waatr to determine | 291 5 
regulatory atatua 

*The collector or tranaporter la not however, 
aitbiect to generator requinmenla. We have 
proposed | 2S6.41 (bK 6) to daxify this point Tha 
cotlector would be aubiecl lo the trenaporter 
requlrrmenU. See proposed | 2SS42(aMlMi}* 


to meet the conditions for "small 
quantity recycled oil generators" would 
^ subject to the generator standards of 
S 266.41 of today's proposal. These are 
"large generators" of recycled oil, or just 
"generators." The reader should note 
that owners and operators of facilities 
would be subject to those portions of the 
generator rules pertaining to initiation of 
off-site shipments of recycled oil (even 
though they do not generate the recycled 
oil per se].’* The proposed requirements 
for generators are discussed next. 

2 . Identification numbers, EPA is 
proposing that generators comply with 
40 CFR 262.12 of the hazardous waste 
rules, which requires generators to 
notify EPA and obtain EPA 
idenbficatjon numbers, and allows a 
generator to offer his waste only to 
transporters and facilities who have 
EPA IdentiRcation numbers.’* f^e 
proposed § 286.41(b).| Hie notification 
provides EPA with the location and 
other information on generators. The 
identification number helps establish a 
lino of accountability for waste 
management, starling at the site of 
generation. 

3. On-site manogement EPA is 
proposing requirements for on-site 
recycling by generators, and storage or 
accumulation prior to recycling, (^e the 
proposed S 266.41 (a)(4) and (a](5], and 

S 286.41(0.) 

a. On-siie burning: Generators wKo 
bum recycled oil on-site would be 
subject to the same standards as off-site 
burners. (Today's proposal does not 
establish standards for burning, but 

i 266.44 is “reserved" for the burner 
standards.] 

b. Used constituting disposal: 
Generators who use recycled oil in a 
manner constituting disposal would 
be subject to the same standards as 
persons using hazardous waste in this 
manner. (See i 286.23.) 


to proiMMNd I 2B6.4V-28S44 end the reflieliid«f 
of thli preembie. the term ‘'genefetor * nieeni ihoM 
generelort who woeld be e^iect to | 26S41. not 
•ouill quentlty recycled oil geocreton Mb}ec( lo the 
•pedal iwiuifenmiti of f 28S.40(c) 

** Aa diaowed later in thia praamble. 
(ienaporlera may alao ba aablad lo tha ftnarator 
requtremeou ttader certain clrcumataAoaa. 

** A generator who already hat an EPA 
ideniiricatJOfl number need not rrnoHfy. 

*'Uaad in a manner coaatttuttnf diapoaar 
rncana the recycled oil ia appliad to or la placed 
directly on the laxui or containad in producle that 
are applied to or placad directly on the land (in 
either cate the '‘product*' itself rtmaina a waale) At 
dtacuaaed tn an earlier aection of thia preamble 
producte prochsced to that tha r ecy c led oU la 
inseparable by phyaicel meana ara coircntiy 
exempt. (See | 2BS30 and prupoaad I 2083O(bH2l) 
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c. On-site reclamation: EPA has 
proposed no standards for reclamation 
of used oil by generators. (On-site 
reclamation may precede reuse of used 
oil as a lubricant, reuse as a fuel, or 
shipment off-site ] Note that EPA does 
not presently regulate the actual 
reclamation of any hazardous waste, 
although facilities that only reclaim 
(without storage) arc sub}ect to RCRA 
Section 3010(a) notification 
requirements and, for off-site facilities, 
to the SS 285.71, 265.72. and 265.76 
manifest requirements. (See 

5 281.e(f:)(2). and 50 FR 652: January 4. 
1965.) EPA, however, would lend to 
view any claimed “reclamation*’ of used 
oil in a surface impoundment to be 
storage or even disposal, subject to 
regulation as described below. (Id., 
fnotnote 44: . . impoundments are 

Mrely considered to be an integral part 
of the. . • recycling process. . /’) This 
policy would not. however, apply to 
’^covery of oil from oily wastewater 
containing only de minimus amounts of 
oil. because such wastewater would be 
exempt from regulation under proposed 
I 2613(a)(2){iv)(F). As explained above, 
a person recovering oil from this exempt 
wabtewater is considered, by the act of 
recovery itself, a generator of used oil. 

I If the generator then subsequently 
further reclaims the recovered oil he 
would then be subject to the policy 
proposed above.) 

d. On-site storage: EPA is proposing 
special standards for generators who 
accumulate (store] for a relatively short 
time under certain conditions. 

Generators who meet these conditions 
would not be subject to the storage 
facility regulations (discussed In a later 
section of this preamble] for used oil 
recycling facilities. A generator who 
fails to meet any of these conditions 
would be regulated as a used oil 
recycling facility under the proposed 

i 286,43 standards.’^ (See the 
proposed i 266.41(c). introductory text.) 

Each condition is discussed next (See 
§ 26e.4t(c) (1) through (6) of the proposal 
for the conditions ] 

(1) Storage must be in a tank or 
container. Recycled oil. because Its 
value is deareased when contaminated 
by water or dirt, is nearly always stored 
in a tank or container. Storage in a 
Surface impoundment poses inherently 


lUumtoai watlr seiveratort aro nesuUited in a 
Wailat Uahkm. Sec the | »LH **90 day 

nilc. The ruici pro|>oicd for raqyded 
fcneniion were developed ucitig | 202.34 at a 
lUrtbig point; {.ertalii modiflcatlona ant propoacd 
P^jriutiii to the special Section 3014 maodals 
UieruMad above, 

A iirneralor who cooduett cm tila rocyding. 
at bjTTung oc rccLamation. it tidl eligible for 
*1*^ «pccUI tloraae roquirrinonfs. 


greater risks than tank or container 
storage, and the greater risks call for full 
regulation, not reduced standards. 

(2) Accumulation time must not 
exceed 60 days. The 90 day time limit 
was adopted from the hazardous waste 
regulations. (See { 262.34(a]. 
introductory text.) EPA presently has no 
information indicating that generators of 
recycled oil need a longer period of time 
to arrange for recycling of their oil.'^ 
Comments axe requested on this point. 

Is the proposed 90 day limit adequate 
for recycled oil generators? Are ^ere 
circumstances where a longer time 
period is needed^ to facilitate proper 
recycling? 

(3) Containers and tanks must be 
labeled. EPA is proposing that 
containers or tanks used to accumulate 
or store recycled oil be labeled wdtb the 
term “RECYCIiiD OIL * to clearly 
identify the generator's storage area. A 
similar provision applies to h^rdous 
waste generators under i 2e2.34(a)(3). 

(4) Container standards. EPA is 
proposing most of the same 
requirements for recycled oil stored in 
containers that apply to generators of 
hazardous waste under § 262.34 (which 
references Part 265. Subpart!): 

• Containers must be maintained in 
good condition: and if a container leaks, 
the contents must be removed and 
transferred to a good container {or 
managed in some other way, according 
to the proposed ( 266.41 rules): 

• Containers holding recycled oil 
must be kept closed, except when it is 
necessary to odd or remove oil; 

• Containers must not be handled in a 
way that would cause leaks, spills, or 
ruptures; 

• The generator must conduct a 
weekly inspection of the storage area to 
spot signs of leakage or corrosion; and 

• Ignitable recycled oil (i.e., recycled 
oil with a flashpoint below 140* F) must 
be kept at least 50 feet away from the 
property line.” 


’•Th# v4Bl niAiority of i9C>'d«d oU acnvriilort 
either ftcire In drumi or in Uijikt lent tluui SOO 
R»llonj in C4p#dty, [See the reporl. Waata OtJ 
Stnros^ by P^a.nkbn AMocUlet. Lid. January 1QS4, 
pp, S-3.) Hlnca the generators tebjeti to lha 
reqairamenlB dneuased hare genereta over IvOQO 
kilo(;ramB (300 gallons) per raonib. II srams 
apparent that on-sUe siora|e ts typically much Ices 
than 90 days. 

^ Under | 2a2.M(b) of the hasardous waste 
remditkina. the EPA Regiooal Administrator may , 
grant an addlUona) 30 days for ’^unforeaeen. 
temporary, and uooontrollabie drcumsUnces.** if 
EPA receives infomatioa Indicating that a time 
period longer than 90 days Is sppropnete for 
recycled oU. we would Ukely speedy the elCeraate 
lime period In the rule itself iraiber than having a 
pcoviaion for caae-by-case extensionsj by the 
Regional AdmtnUtiator. 

^On JtiBc S. 19M. EPA proposed to use purliona 
of the NFPA code aa a more Rnuble **buflar tone** 


EPA is not proposing that 265.172 and 
265.177 of the hazardous waste rules 
apply to recycled oil. These sections 
deal with hazards related to 
compatibility of wastes and materials, 
and co-management of incompatible 
wastes. Used oil is compatible with 
virtually any material so these controls 
are not relevant”EPA has also not 
proposed a date marking requirement (to 
document compliance with the 90 day 
time limit) for recycled oil containers as 
is required for hazardous waste 
generators under S 262.34(a)(2). 
Elsewhere in today's proposal, we 
discuss certain recordkeeping 
requirements for generators. Basically, 
generators would have to record the 
date of each off-site shipment of 
recycled oil. Since we are attempting to 
minimize the administrative burdens of 
today's proposed recycled oil generator 
rules, and since most generators (i>., 
those who ship off-site) would be 
subject to this other recordkeeping 
requirement, we see no need to 
additionally require a date-marking 
requirement EPA solicits comments on 
its proposal to not include the above 
requirements as part of the generator 
requirements. 

(5) Tn order to meet the statutory 
inundate to effectively regulate recycled 
oil while minimizing adverse Impacts on 
generators. EPA is proposing a tiered 
approach for recycled oil tank systems, 
(^e the proposed ( 286.41(c)(5).] First, 
all tanks would be subject to the Part 
265. Subpart) standards that apply to 
hazardous waste generators under 
i 262.3-1(a)(1). These requirements 
include: 

• A “freeboard” or overflow 
protection requirement for open-top 
tanks: 

• A requirement that continuous-feed 
tanks be equipped with a shut-off or by¬ 
pass system; 

• Inspection requirements for 
drainage, cut-off, and by-pass systems 
(daily), for monitoring equipment (if any, 
daily), for the visible portions of the 
tank (daily) and the area around the 
tank (weekly) to detect signs of Icokage 
or corrosion; 

• Buffer zone requirements for when 
ignitable (flashpoint below 140 * F) oil is 
stored, from the NFPA code; and 

• Requirements to remove and 
properly manage oil. residues, and 


requirtment. JScc 49 Fit 23ZXL) \Vc ara consida/ing 
conimants racalved. If wa do adopt tlw osora floxible 
approadk. it would of course apply to tisod oil aa 
will as other ignitable wastes. 

**lf inoonpaUbiC or reactive hasardoas waste 
was stored at a generator's site aloqg with used otL 
•uch waste wtmkl of course remain aubicct lo 
II 2aS172 ami 265.177, 
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contaminated equipment when the tank 
is closed. 

These standards have been 
established through previous 
rulemakings as necessary for tank 
storage to protect human health and the 
environment. (See 46 FR 2802-2896. 
fanuary 12.1981.) With respect to 
today's proposal, there are two points 
requiring some discussion and 
clarification. First, the proposed 
requirements would apply to recycled 
oil “tank systems.” This term is broader 
than “tank** in that it includes a tank's 
ancillary equipment (e.g.. valves, pipes, 
etc). (See 50 ¥K 26455; June 26.1965.] 
Second, the inspection requirements 
(proposed § 266.41(c)(5)(iii) (D) and (E)| 
would apply only to above-ground 
portions of tank systems, (llie current 
hazardous waste rules do not make this 
explicitly clear ($ 265.194), but we have 
indicated that inspections of 
underground tanks are not expected. 

(See 46 FR 2832; fanuary 12.1981. and 50 
FR 26487; June 28.1965.) This is 
particularly relevant to the present 
discussion since most recycled oil 
generators store in underground 
tanks.These very basic requirements 
would impose costs less than $1,000 per 
year for all affected generators and 
would cause adverse impacts on small 
businesses or on used oil recycling.** 
Comments are requested on these 
proposed requirements. 

Beyond the requirements described 
at>ove. EPA is proposing additional 
requirements for new tank systems {t.e^ 
tank systems installed'after the 
regulations become effective) pertaining 
to secondary containment systems and 
closure and post-closure requirements. 
Also. EPA is proposing special 
requirements for tank systems that are 
found to be leaking or otherwise unfit 
for use. The additional requirements 
described here are being proposed as 
part of the Agency's program to improve 
its hazardous waste storage regulations. 
On June 26.1965 EPA proposed 
revisions and additions to the hazardous 
waste tank requirements of S 262.34(a). 
Part 264. Part 265, and the corresponding 


• See ihe Rtguhtory Impacts Analysis, US EPA 
Office of Solid Waste, Novembet 198S. Cheplef V. 

*' Ibid Moft seneralort with underground tmks 
would incur virluilly no coeU under this propoteL 
Cdet of U)e propoted requiremenU fat seneratort 
with above ground tanka would be in the range of 25 
cents per gallon of used oil generated and stored. 
The reader may note that above. EPA oooduded 
that coats In the renge of Sl.OOIKSZ.OOO per year for 
troall quantity recycled oil generators would be 
assodaled with aJkerse Imi^cts on used oil 
recycliiM. However, the reader is reminded that for 
Ihe smalt quantity recycled oU generators costs of 
$1.QOO-S2.000 per year can mean coats of S2.40 to 
$4 SO per gatton of used oil generated and stored, 
arwl t^se higher costs per gallon are what concern 
EPA (with respect to rec)*cling impacts). 


permit requirements of Part 270. [See 50 
FR 26444.) As described in the |une 26 
proposal. EPA has determined that in 
certain respects, the current tank 
standards are incomplete and 
unworkable. (Ibid, at 26447.] 'The finding 
was made by EPA that additional 
regulations are needed to adequately 
control hazardous waste tank storage, 
particularly hazards to ground water. 

(Id.) For the reasons set forth in the June 
26 preamble, EPA proposed new 
requirements for generators and owners 
and operators storing hazardous waste 
in tanks. EPA considered proposing all 
of these same requirements for recycled 
oil tank systems. We are not proposing 
all of the new requirements for rec>xled 
oil generators." however, because 
pursuant to the section 3014(c) directive 
to consider impacts, we have found that 
the new requirements would adversely 
affect recycled oil generators who are 
small businesses and could discourage 
environmentally acceptable types of 
used oil recycling." We estimate that 
the new tank system requirements, if 
applied in toto, could impose annualized 
costs for generators of about $1,200- 
$3,600 per year. For a generator of. for 
example. 1100 kilograms per month 
(about 3600 gallons per year), this would 
mean costs as high as $1.00 per gallon of 
used oil generated and stored. EPA is 
concern^ that costs this high, if 
imposed throughout the recycled oil 
generator universe, could induce the 
following kinds of adverse impacts: 

• Increased disposal of used oil in 
sewage systems; 

• Reluctance by generators to accept 
“do-it-yourselfer” (household-generated) 
used oil; and 

• A price increase In oil-changes 
services offered to the public (and a 
corresponding increase in do-it- 
yourselfer oil changes). 

EPA is therefore proposing a gradual, 
phased approach, that reduces impacts 
on small businesses and on recycling by 
requiring stringent controls on lank 
systems when they are installed (/.e, 
"new” tanks] and by requiring leaking 
tanks to be closed, repaired, or replaced, 
with the latter two actions triggering the 
new tank requirements." 


*'Thal ii. for tkoat generatora who moet th« 
propoaad | 20a.41(c) oomilUoiia. For axample. If a 
generator ■lorea longer Uian 90 daya. ba would not 
^ eligible for the apedal requiremenU being 
dlacuiaed here but rather would bo regulated at a 
ttted oU recycling facility. 

" Unleu otherwise noted, the discussion here is 
from the Hegitlotary Impacts Analysis, US EPA 
Office of Solid Waste, November 1065. Chapter V. 

** Alfa at described In the preceding aection of 
the preamble, we are propoiing only minimal 
requiremenU for generttorr of leu than 1000 


Since we estimate only about 10% of 
generators' lank systems are presently 
leaking most generators would not be 
immediately affected by the new. 
additional requirements proposed here. 
All generators would, of course, be 
affected eventually as they replace old 
tanks. 

(a) Standards for new tank systems. 
EPA is proposing that new tank systems 
(/.e, tanks installed after these rules are 
in effect) would have to comply with 
basically all of the same standards as 
would hazardous waste generators 
under the proposed § 262.34(a). as it 
would be amended per the June 26 
proposal. (See 50 FR 26456.) *1116 new 
requirements pertain to secondary 
containment, closure, and post-closure 
of tank systems. We have "reserved” 
paragraphs in the proposed 

§ 266.41(c](5)(vii) of the recycled oil rule 
for the new tank standards. For the 
reader's convenience we are presenting 
the proposed requirements here in 
Figures 1 and 2. 

Figure 2—PropoMd Requirements for New 
Tank Systems 

Paragraphs (b) and (c) from the proposed 
S 265.163. secondary containment: |S«^ 50 FR 
26485-86; June 26.1985.) 

(b) Full secondary-containment systems 
must be; 

(1) Designed installed and operated to 
prev'cnt any migration of wastes or 
accumulated Squid out of the system to the 
soil or ground water or to surface water at 
any time during the intended life of the tank 
system: and 

(2) capable of delecting and collecting any 
waste or leak and accumulated liquids until 
the collected material can be removed. 

(c) To meet the requirements of paragraph 
(b) of this section secondary-containment 
systems must be a minimum: 

(1) Constructed of or line with materials 
that are compatible w4th the wate(s) to be 
placed in the tank system and must have 
sufficient strength and thickness to prevent 
failure owing to pressure gradients (including 
static head and external hydrological forces), 
physical contact with the waste to which it ii 
exposed, climatic conditions, the stress of 
installation, and the stress of daily operation 
(including stresses from nearby vehicular 
traffic): 

(2) Placed on a foundation or base capable 
of providing support to the secondary- 
containment system and resistance to 
pressure gradients above and below Ihe 
system owing to settlement, compression or 
uplift; 


kilograms per month of recycled oU; /.e.. we sre 
refulating lirgirr gtoemlors more tirinfcntly than 
smaller ones 

••See the Reguhfcry Impacts Analysis, EPA 
Office of Solid Waste, November 1965, p. IV-4S 
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(3) Provided with ■ leak^ctcction tystem 
that is designed or operated so that it will 
delfK:! the presence ^ any release of 
hiizardouB waste or accumulated liquid in the 
secondaiy-conUininant system within 24 
hours of entry of the liquid into the 
containment system; 

(4) Sloped or otherwise designed or 
operated to dratn and remove liquids 
resulting from leaks, spills, or predpilatioa 
Spilled or leaked waste and accoumulated 
pf^pitation must be removed from the 
secjondary-contalnment system in as timely a 
manner as is possible but no later than 24 
hours after the detection of the relause: 

(51 Designed or oprated to contain 110 
percent of the design capaicty of the largest 
tank within its boundary: 

(8) Desired or operated to prevent run-on 
or infiltration of precipitation into the 
secondary-conlainmeol system unless the 
collection sy'slem has sufficient excess 
capacity in addition to that required in 
paragraph (c](5| of this section to contain run- 
on or InfUtratioiL Such additional capacity 
must be sufficient to contain precipitation 
from a 25 year. 24 hour rain storm. 

Figure 2—Proposed Requiremotils for New 
Tank Systems 

Paragraphs (a) and (b) from the proposed 
$ 205.1117. closure and post-closure care. (See 
50 FR 20<83-A4. and 28487; (une 28.1965.) 

(a) At cloture of a tank system, the otfvnfrr 
or operator must remove or decontaminete all 
hazardous waste residues, contaminated 
rontainment system components (liners, etc.). 

onfamioaled soil, and structures and 
cquipmont contaminated with waste, and 
nanoge them as haxiirdous waste unless 
I 281,3(d) of this ohapler applies. 

(b) IL after removing or decontaminating 
all rvsiduee and making all reasonable efforts 
(o effect removal or decontamination or 

>mtaminated components, sotls, structures, 
and equipment as required in paragraph fa) 
of this sedon. the owner or operator finds 
that not all contaminated soils can be 
practicably removed or decontaminated, he 
must close the tank system and perform post 
tlofure care in accordance with the cloture 
and post-closure care requirements that 
apply to landfills (§ 284.310). 

The rationale for these proposed 
requiremeots is discussed fully in the 
|une 28 proposal. ISec 50 FR 28456 and 
^62-621 estimate the requirements 
in F:gures 1 aoc! 2 would impose average 
ar.nuuLtzed costs of approximately 
$1200 -^jOO per year for a generator 
installing a new lank, •*/Mthough this 


" S«€ ih* Hff^latory Inxpoct Anctysh Rulrs. EPA 
(Xhot of Solid Waite. November 1985, Chapter VA. 
This ndiidas the cost of »r( oodery coutalnmenl 
phm* for above-ground tanks, the impeetkm 
^wirvoMmlt proposed above for all recycled oil 
!4»nk syayemo. Tbe retfWr thcmld also nofe that 
under today’s proposal the doturc raquiremmti for 
new tank tystefns would be expanded as per the 
Iw ^ prepoaal (50 FR 28485-84 | We do not 
diiextsi this part of tha pr>posa! in depth heoante it 
«wialy IS a oooforrainf diange made naerttary by 
llw proposed avcondaiy' containment reqoirrcients 
aod hscauSe the coat iirpacti are insignificant; /.a., 
an esi.^ouitad S1I2 at rlosure for resldae retaoval (Id-l 


would mean costs in tlie range of S0.35- 
$1.00 per gallon, of used oil we do not 
think that today's proposal would cause 
significant adverse impacts on 
generators, based on the following 
rationale: 

• Of the 48,000 generators potentially 
subject to the requirements (/>,« 
generators over 1000 kilograms per 
month), we expect that about 41.000 
would incur annualized costs less than 
$1600 per year, that is, less than $0.45 
per gallon, and costs this high are not 
likely to cause adverse Impacts; 

• The 7000 or so generators that 
would potentially incur larger costs t/.e„ 
up to $3600 per year) are industrial 
operations, and given their overall cost 
structures these operations would not be 
adversely affected by costs In this 
range;” and 

• Because the requirements would be 
phaseddn, generators would have, in 
most cases, years to set aside funds for 
new tank installation. 

The last point is of particular 
importance. The proposed secondary 
containment requirements would require 
fairly large initial expenditures (e,g.. 
about five times greater than die 
annualized coats presented above]. Most 
recycled oil generators are small 
businesses and could have difTicuIty 
obtaining financing. Phasing-in the 
requirements not only minimizes 
impacts on the generator universe as a 
whole (and therefore on the nationwide 
"flow” of used oil) by sprcadiiig-out the 
impacts over time, but also would allow 
each generator to make financing 
arrangernents suitable to his own cash 
flow situation. 

The June 26 proposal also discussed 
certain alternatives to secondary 
containment that the Agency has 
considerecL but did not propose. (See 50 
FR 28451-53 for a full discussion of these 
alternatives ] These include: 

• A combinatiun of secondary 
containment and ground-water 
monitoring; 

• National risk-bafied standards: 

• Minimum national standards with a 
variance from containment requirements 
based upon risk; 

• Minimum performance standards; 

• A ban on underground tanks; and 

• Forced reHremcnl of underground 
tanks. 

The public may comment on these 
requirements as they would apply to 
recycled oil generators as alternatives to 
Figures 1 and 2. Also, with respect to 
standards for new underground tank 
systems, EPA considered (In lieu of 
today's proposal) application of the 


tbid. ChacrtoT !V-C and O. 


“interim prohibition" from section 
9003(g) of RCRA. As described in the 
previous section of this preamble, this 
requirements, which amounts to 
corrosion protection, is the 
Congresaionally-mandated minimum 
level of control for underground tank 
systems [storing petroleum and other 
hazardous substances] and as the 
reader will note, we have proposed a 
modified version of the interim 
prohibition for small quantity recycled 
oil generators.”The Agency has 
concluded, however, that for hazardous 
waste lank systems corrosion protection 
alone is not as protective as full 
secondary containment, (See 50 FR 
26450; June 26,19B5.J Since, as we 
discussed above, EPA intends to require 
secondary containment for other 
hazardous waste tank systems under 
Subtitle C and since the proposal to 
phase-in seco,ndary containment 
requirementi for recycled oil generators 
would not cause significant adverse 
impacts, we do not see a basis for 
proposing less stringent requirements for 
recycled oil tank systems within the 
framework of section 3014(c). 

Comments regarding the adequacy 
(/.e.. protectiveness) and costs of ail of 
the options discussed above for new 
tank systems are requested, 

(b] Standards for leaking tank 
systems. For the reasons described 
above (/.e„ adverse impacts), EPA has 
not proposed secondary containment 
requirements for all recycled oil 
generators. Therefore, even under 
today's proposal some tank systems will 
fail and leak. EPA has propel that 
[see § 286.41(c](5)(vi) of the proposal) as 
soon as a generator is aware that bis 
tank system is leaking (or otherwise 
uofit-for-use), he must take the following 
actions: ” 

• Stop the flow of oil into the tank; 

• Remove the oil from the lank (to 
prevent continued release and allow 
inspection^ 

• Contain visible contaminatiun: and 

• Report the event to the Regional 
Administrator within 24 hours after 
discovering or confirming the release. 

Tanks taken out of service as desenbed 
here would either have to be closed 
(with the removal of contaminated soil 
or equipment], repaired, or replaced. 


** Further, at expUined abov«, the Mclion 
fMXHg] interim prohihilion currmnUy ofiptiea to «U 
undi^rground patroleum Utiko. Including U4<sd oil 
tnnkx [See 40 TlFR 2801 and 260.2.) Thii 
reqiikremimt will remain in affect ufih) the ruUe 
pr^jpoiiad todar. ivhvn proouilaatad to rinol (onn. 
beroma 

**'ni8«e fcqumunenU ore toKan twtn '.he 
pfu{»oM<d new S 2&5.ia2. propoead oo |ime Zb, (SO FK 
28483) for hazardnus waste lank systems- 
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When a tank is repaired or replaced, we 
would consider it a *'ncw** tank, subject 
to the standards proposed above 
(Figures 1 and 2). EPA views this latter 
aspect of the proposal (/>.. tanks 
returned to service being considered as 
“new** tanks) to be a crucial aspect of 
the proposal to phasedn secon^ry 
containment for recycled oil generators. 
In this way. tank systems posing the 
greatest hazards (/.e.. those that are 
leaking) would be replaced with tank 
systems that are not likely to pose any 
signiFicant hazards, and therefore the 
hazards posed by the national universe 
of generators* tanks would be reduced 
overall. •• 

We do not expect the proposal (for 
replacement tanks to comply with 
secondary containment) to cause 
significant adverse impacts for the 
following reasons: 

• W^e estimate that nationwide, only 
about 10% of the used oil tanks are 
presently leaking, so therefore most of 
the recycled oil generator universe 
would not be immediately affected by 
the proposal: 

• Of the approximately 4500 
generators thought to have leaking 
tanks, we estimate over 3500 would 
incur initial costs less than $0,000, and 
annualized costs less than $1600 per 
yean and 

• Generators with leaking tanks 
would have the option of closing the 
tank system and storing the oil in some 
other way. for example in containers. 

Finally, the reader may note that we 
have not at this time proposed any leak 
detection requirements for recycled oil 
generators. That is. the proposed 
requirements for leaking tanks have no 
“trigger** mechanism. EPA considered 
requiring a one-time **asscssment and 
certification'* provision for recycled oil 
generators* tank systems similar to the 
requirements proposed on |une 2a 1985 
for hazardous waste interim status 
facilities. (See 50 FR 26484-85, and 
proposed § 265.191.) This would include, 
among other things, leak testing for the 
underground portions of a tank system. 
(Id.) We have not proposed this 
requirement because we are still 
evaluating various leak detection 
schemes for petroleum materials, both in 
terms of their effectiveness and (as 
required by Section 3014(c) for recycled 
oil) their cost impacts.*' At this time, the 


the Rrguhtory tmpoctM Anatysis. US EPA 
OfRce of Solid Wiile. Novrmbor 1B8S. Chapter V-E 
find thtf BocAgfound Dv€:umrnt (tx iht HtA, 
November 105S. Chapter tV, for the diaciuaion of 
the cnvironmenijil bimrnie anticipated under 
today'a propoied itoraite rule#. 

** Under today't propntaL State or local a|{erur4ea 
could ccmdocl leak tealing at gerMuatort' eitiMi or 
could specify test methods within their areas of 


Agency does wish to specifically solicit 
public comment on the following 
suggestions made to EPA pursuant to 
the June 26,1985 proposal for hazardous 
waste tank systems:** 

. • Observation wells (installed in the 

backfill material) for both new and 
existing tank systems: 

• Inventory monitoring. 

On the latter point. EPA has indicated 
that we believe inventory monitoring is, 
for several reasons, inaccurate and 
largely ineffective. (50 FR 28448-49; June 
26.1985.) With respect to recycled oil, 
we are also concerned that inventory 
monitoring would impose time- • 
consuming and costly administrative 
burdens on generators (/>., small 
amounts of used oil are constantly 
added to storage tanks, changing the oil 
level with each addition). We continue 
to believe inventory monitoring holds 
little promise for controlling hazardous 
wastes tanks, including used oil tanks. 
We welcome, however, any new 
information on this point. 

Obser\*atlon wells, by contrast, may 
be more effective. EPA is interested in 
the extent to which wells are presently 
employed for used oil tanks, the costs of 
installation (particularly for retro¬ 
fitting). any technical difficulties 
experienced with wells, and sensitivity 
of wells as a leak detection mechanism. 
Comments are requested on observation 
wells and other leak detection schemes. 
EPA will continue its evaluation through 
the public comment period and we may, 
at some later date, propose leak 
detection requirements to accompany 
the rest of today*8 proposal. 

(6) Standards for facility management. 
EPA is proposing that generators must 
comply with the following requirements 
pertaining to facility management (see 
proposed § 266.41 (c)(6]): 

• The establishment would have to 
have on-sIte a telephone, an appropriate 
number and types of fire extinguishers, 
and spill control material (such as saw 
dust): 

• At ali times, an “emergency 
coordinator,** (E.C,), />.. someone 
familiar with these requirements, must 
be on-site (or on call). The E.C. can also 
designate someone to act in hts place; 

• The generator must request an 
inspection by the local fire department 
to make sure the department personnel 


hmidtctkpn- In any cate, wben at a factual matter a 
leak is detected, tike f>rapot€d requLrcoicntfl for 
leaking tank tyitema (propoted 12Sei4l(cKSMvl)) 
would then come in to play. 

** Another euggetted approach wae to roi|uire 
ocUy corrotlon protection (i.#., the **lnlerim 
prohibition**) for new tank tyttemt In lieu of 
tecoodary containment. We ditcutted Ihie itsuc at 
tome length above and $o here focut only on 
luggettiont oonceming leak delecUon. 


know where oil is stored, that the 
appropriate type and number of 
extinguishers are present, etc.: 

• The generator must post certain 
information next to the telephone, 
including: the name and phone number 
of the E.C.: location of fire extinguishers 
and spill control material: and the phone 
number of Ihe fire department: 

• The generator (or the EC.) would 
have to respond to any emergencies that 
arise. In the case where an emergency 
was serious enough to warrant a visit by 
the fire department or where oil reaches 
surface water or adjoining shoreline Ihe 
generator would have to file a report 
with the EPA Regional Administrator, 
and 

• The generator must ensure that his 
employees are familiar with these 
requirements. 

EPA has determined that the above 
requirements would ensure sound 
facility management (or **good 
housekeeping**), without adversely 
affecting generators. The reader should 
make note of certain points concerning 
these proposed requirements. First, 
absorbent materials soaked with used 
oil (e g., such as machine drippings] and 
used oil spill clean-up materials would 
both, via the “mixture** policies 
discussed above in section l.A.2. of this 
Part of the preamble, be subject to 
RCRA regulation.** When such materials 
are disposed of, they arc subject to full 
regulation as hazar^us waste under 
Parts 261-265, 124, and 270.*^ When 
recycled, the material would be 
considered recycled oil. subject to all 
applicable requirements proposed today 
(and if burned for energy recovery, to 
the final Phase 1 burning rule). Se^nd. 
when generators train their personnel 
regarding the recycled oil requirements 
proposed today (proposed 
§ 266.41(c)(6)(vi)], the Agency would 
also expect that employees ^ made 
aware (or reminded) of EPA's Chemical 
Advisory on the potential hazards 
associated with prolonged skin contact 
with used motor oil.** 


** A generator who uaei abaorbani maieriala to 
dean-up apIlU or machine drtppinga would not, due 
to that Actiirity. toae eligibility for Ibe apedal 
reduced requirements for **00 day** recced oil 
generators Ihe proposed | 2e6u4t(c)). 

** Note that to the listing proposa] the! appears 
elsewhere In this Federal Raglilar. we propose an 
exemption for certain **oily wipers.** 

** EPA found that mice dcnnally exposed lo used 
motor oil exhibited a aignir»cant!y increased 
incidence of cancer. EPA recommends that to 
prevent canccf, personnel working with 
eulomobilet should regularly wash with soap and 
water and avoid unnecessary prolonged contact 
with used motor olL See the Sodee of Pot&ntiaJ 
RtMk: Utod Motor Oit (Chemical Advisory, issued 
under the Toxic Substances Control Act), Ptbruar> 
1WW 
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I1ie reader may note that generators 
of hazardous wastes, under $ 262.34 (b), 
must comply with certain requirements 
from Part 265 pertaining to goncral 
facility management. These include Part 
265, Subpart C (preparedness and 
prevention) and Subpart D (emergency 
procedures), and 9 285.16 (personnel 
training). 

These requirements arc intended to 
ensure that the generator's personnel 
are properly prepared to manage waste 
and respond to any emergencies that are 
likely to arise. EPA considered applying 
ihese same requirements in toto to 
generators of recycled oil. but we are 
concerned that these requirements are: 
(1) Written in a manner designed to 
cover the multitude of hazards that may 
arise at any kind of generator site (/>.. 
not specific to recycled oil); and (2) that 
the requirements are costly (about $1000 
per facility) and. when considered along 
with the proposed storage requirements 
(above), could have adverse impacts on 
small businesses and sound recycling 
practices. Because of these concerns, wo 
have developed a simpler set of 
roquirementa that we believe will be 
adequately protective and yet that 
would also bo less costly and better- 
suited to the small business nature of 
most recycled oil generators.•• 

Comments are requested on today's 
proposal. 

4. Shipments off-site. Section 286,41(d) 
of today's proposal would establish 
certain requirements for used oil sent 
off'Site for recycling.*^ These 
requirements arc based on the existing 
standards for hazardous waste 
generators In 40 CFR Pari 262, taking 
into account the special requirements of 
RCRA SecUon 3ai4{cl (2) and (3) for 
recycled oil generators. 

•Tlw rpadur thpuld no1« lluil on Auguil 1. 
^posod iliindardt for g^ntfraton of botwoi^n 
KMKIOUO kUugrotni of hauirtkitis Wiiatv p«r oKinih. 

M mqitired by aection 3<01(d) of RCRA. |50 VH 
312rS| As onpUlncd in th« propo«aL 
Hat^rdotio wotie genmton irr pmlominanily 
WHuU buiimiMi. Tbf requircmenls propoicd for 
thett g<^ni!ort Uke into aocount mall bu^inott 
inp«cf conctnuL (ibid ot 31283-60.) Tod«/t 

for rvcycUd ok\ genmlorrm. de«crib»d 
•bova. Uk«f Inlo ■ocouni timUAr cooctme. and 
th^refoev lh« ftandardt propotod today for focycti>d 
oti {{f-ncratocs are aimflAr to the lUndards propo»«id 
for the lOO-iooo ks/mo hazaxdoua warie generatcfre. 

"At nvcntioned abovt. ownera and operatort of 
ttwd oil recycling fedlttiet wooJd alto have to 
empty wlib thia partfrapb wKen aendlns 
^P^ntt for example when one proret«or 

•ftwit oil to another proceteor, or when a fuel la 
‘Jlpped to a bomor. For timpliclty. the rrti of thti 
*»an%ioo rtfert only to generalora 

" THt reader thmtld note that thit paragraph 
not apply to the oiarkrting of ibe recyded 
out ti>petlf1catIoa fuel and certain atphall product!) 
j^inditlonstty exempted under the propoted f 28S 40 
and (b). 


(1) Pro-transport requirements. 
Today’s proposal would require that 
recycled oil generators comply with 
certain requirements for packaging 

(9 262.30), labeling (9 282.31). marking 
(9 262.32), and placarding (9 262.33) that 
apply to hazardous waste generators 
under 40 CFR Part 262. (See § 266.41(d) 
(1) of today's proposal.) These 
requirements reference standards of the 
U.S. Department of Transportation In 49 
CFR Parts 172,173. and 178. Further, 
under the profKisal, generators could 
only offer their recyded oil to 
transporters with EPA Identification 
numbers. (See the proposed 9 266.41(b). 
which references 9 262.12 of the 
hazardous waste rules pertaining to 
"identification numbers.") This is to help 
establish a line of accountability for 
shipments sent off-site. />.. to Initiate a 
trucking system. 

(2) Manifest exemption for recyded 
oil. Under 40 CFR Part 262, generators of 
hazardous waste must initiate a 
hazardous waste manifest, which begins 
the "cradle to grave" tracking system of 
Subtitle C. Congress, however, 
mandated a different approach for 
tracking recycled oil In section 
3014(c)(2)(B). This section of the Act 
provides that EPA must not impose 
manifest requirements if a generator 
meets the following conditions. 

• He must make arrangements to 
have the used oil collected and recyded 
at a permitted fadlity (either his own 
facility or a facility he contracts with), 
induding those facilities deemed to have 
a permit under section 3014(d) of RCRA; 

• He does nol mix other hazardous 
waste in with the recyded oil; and 

• He complies with whatever 
recordkeeping requirements 
promulgated by EPA in lieu of the 
manifest requirements. 

EPA has proposed these conditions in 
9 266.41(d)(2)(i).*^ 

"EPA hat not incbM eba 'no nixing** condliioo 
tn I 2dS.4l(jR2Ki). At ditc«uM4K) in doutl abow. 

Par! 208. Sut^arl E applied only to recyoWd otL By 
dcflnitton. rvcyciec) oil hit not bean mixad w;ib any 
other haxardoua watte. Thervfofa. a lireilar 
provIfiQn In ( 206.41 would ba redandant. Alto, wa 
oontidcr intartm tiatut faolitti^ to bo wlUdn tha 
•cope of ‘ponnitlad" facilitiet in the Hnl oondition 
becauia teclkm 3005te)llHC} of RCRA ttalet that 
EPA Uuiutd treat those fadUtiat at having been 
Ifttjed a permit (ontil tetioo it taken r^ganilng lhair 
prfmil epplication). See propotod 1 2e0L4afe;i3| 
pertaining to -autliorixed" facllltke. EPA believet 
am h a reading la necataary b^caute to conduda 
otht^rwite would mean tbit Cungrru wat being 
m*we rettrtetiva for generatort of recycled oil than 
for other hafArdaaa wattei genrf’atOTi 
kaxardotit watte gmerston con thip to interim 
ttaraa fadlitiet without patialtyh aectioo 3Q14{c). Ln 
fact, teetnt to indicate that Congyet«*i talmt wai 
hit! the oppoaite. 


EPA has further added a condition 
that exports of recycled oil are not 
eligible for the manifest exemption. As 
with all hazardous wastes listed or 
identified under section 3001. the export 
of such oil will be covered by the 
provisions of section 3017, which was 
specifically enacted by Congress to 
address hazardous waste exports. 

The Agency has considered whether 
section 3014 requires extension of the 
recycled oil manifest exemption to 
exports. For the following reasons, we 
believe it does not. Although section 
3014(c) broadly states that the existing 
Subtitle C standards under section 
30(n(d). 3002 (manifest requirements), 
and 3003 shall not apply to recych^ oil, 
the Section also provides that the 
recycled oil standards must "protect 
human health and the environment". As 
explained in Section III of Part One of 
this preamble (above), since the 
environmental standard under Section 
3014 is identical to that upon which 
existing Subtitle C hazardous waste 
regulations are based, the recycled oil 
regulations in (his proposal have been 
developed on the presumption (hat 
SubllUe C requirements apply to 
recycled oil unless section 3014 
specifically provides otherwise. In the 
case of manifests, section 3014(c)(2)(B) 
spedflcally provides that recycled oil 
generators are exempt from any 
manifest requirement if. as noted above, 
they arrange for delivery to a recycling 
fadlity authorized to manage recycled 
oil. Since the manifest exemption is 
conditioned upon delivery to an 
authorized facility, it does not extend to 
exports to foreign fadlities, which are 
not covered by RCRA. This limitation on 
the application of the manifest 
exemption is supported by the 
legislative history of section 3014 which 
explains that ".,. generators of used oil 
that is a hazardous waste.. • are 
exempt from... manifest requirements 
provided that such used oil is delivered 
to one or more permitted used oil 
rec>’ders who are in compliance with 
the special standards adopted pursuant 
to this legislation" (emphasis added). 
(H.R. Rep. No. 98-196.98lh Cong., Ist 
Sess. at 66. (1983).] 

This limitation is also consistent with 
the provisions of Section 3017(a)(1)(c) 
which provides that a receiving 
country's written consent be "attached 
to the manifest accompanying each 
waste shipment," (emphasis added), 
lid.) 
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A generator who meets the above 
conditions has the option of 
complying cither with the Part 262 
manifest requirements, or the special 
alternate requirements described 
here.*** (See the proposed 
S 262.41(d)(2HiiM 

(3) Shipping without a manifest 

(a) Requir^ notices. Before a 
generator starts sending used oil to a 
recycler, he must obtain horn the 
recycler a one-time written notice 
certifying that his facility is authorised 
to manage recycled oil. Tlie generator 
would have to keep records of notices 
received from each recycler for at least 
three years from the time he last sends a 
shipment to the recyclcr. These 
requirements are necessary to ensure 
that the recycled oil, in the absence of 
the manifest, is being sent to an 
authorized facility. [See proposed 

§ 266.40(c)(3) for the types of 
**authorized** facilities.) 

(b) Designated facilities. The proposal 
(S 286.41 (d)(ii)(D)] would require tiiat 
when a generator oB'ers a shipment of 
recycled oil to a transporter, the 
generator would have to pro\nde the 
transporter with a list of the names, 
addresses, and EPA identification 
numbers of those facilities who have 
provided notices to the generator (see 
above). In practice, transporters 
collecting from multiple generators are 
often associated with (or owned by) a 
rccycler. so the "designated facility" is 
obvious. In other cases, however, an 
understanding between the generator 
and the transporter as to the receiving 
facility is a crucial part of the regulatory 
approach today. That is, to be exempt 
from the manifest under this proposal, a 
contractual relationship must exist to 
provide for recycling at an authorized 
facility, so one or more specific facilities 
must be designated by the generator as 
eligible to receive the generator's 
recycled oil. 

(c) Records of shipments. Today's 
proposal would require that generators 
record the following (for example on a 
log) each time recyded oil is offered for 
off-site shipment: 

• The name, address, and EPA 
identirrcation number of the transporter 
accepting the oil; 

• The quantity of recycled oil being 
shipped: and 


^ A gmerator who f«iJ» to meet any at the 
ccmditioni mint comply with Ibc mAnifcAi 
r*qair«mcfil» of 40 CFR Part 282 In 111 entirety 
EPA ii proposing this optional approoch 
because eosw necierulors may aobially prefer to uae 
the National Uniform Hazardous Waste Msoifeau 
or may be required by a State to use the manifest, tn 
either case, we fk> not believe a ittierator should 
have to comply with bo:/) the manifetl amt the rules 
|»mposed hrra. The manifest alone if adequate 


* The date of shipment 

The generator ivould have t6 retain 
these records for a minimum of three 
years from the date of shipment. (Sec 
the proposed ( 266.41{d)(2)(ii)(Cj.] 

This recordkeeping requirement 
together with the corresponding 
requirements for transporters and 
receiving fadiities (discussed in later 
sections of this preamble). w*ould 
establish a line of accountability from 
the generator through to the receiving 
fadlity. The records required by today's 
proposal would include virtually all of 
the information required on a hazardous 
waste manifest by 40 CFR 262.21. The 
approach propos^ here is different than 
the Part 282 manifest requirements in 
that no document need travel with the 
shipment and the receiving fadlity need 
not send a copy of the manifest back to 
the generator (as required under 40 CFR 
264.71 and 264.42 of the hazardous 
waste rules), e.g., there is no "return 
loop." The recordkeeping requirements 
proposed here, together with the 
condition that a recycling agreement 
exist for a generator to be eligible for the 
spedal. reduced requirements, serves to 
ensure that the generator's oil will be 
delivered to an authorized facility.*^* 

5. Reports. EPA requires generators of 
hazardous waste to file a report with the 
Regional Administrator every even 
numbered year, describing the types and 
quantities of wastes generated, and the 
transporters and facilities used for off¬ 
site shipments, if any. during the 
previous calendar year.*®* (Sec 40 CFR 
262.41. the biennial report.) EPA is 
proposing that recycled oil generators be 
exempt from the biennial reporting 
requirement. Due to ibe section 3014(c) 
mandate to consider impacts on small 
businesses and on used oil recycling. 
EPA has been very careful in today’s 
proposal to keep "paperwork" to a 
minimum. The information that would 
be gathered through the biennial report 
can be obtained from alternate means. 
[For example, in support of today's 
proposal. EPA utilized 8urve>^ and 
contacts with trade associations.) Since 
we are able to obtain necessary data 
from alternate means, we have 
concluded that burdens on generators 
should be reduced by npt requiring the 


Thv resder tbould note that limilar sytiMu 
•r« uMd in various Stale rrsulatoo’ programi. See. 
for example, the tetter from Mlasouri deled july JO. 

10SI. Of) ‘*weste oU kfs.** 

*** The bieimial report was oriamally iiiicndad to 
serve as a summar)' of maoifaets from both 
genentors and facUiuas that cookJ be used as an 
eolorcameot tool throtigh coraparisoos between 
genera lor and facility reports; currtnily its primary 
function is for data coUecUon. 


biennial report.*®^ Comments arc 
requested on this proposal to not require 
the biennial report, and all other ospects 
of the proposed approach For regulating 
generators. 

111. Standards for Transporters of 
Recyded Oil 

A. Applicability 

1. General. Section 266.42 of the 
proposal would establish standards for 
transporters of recycled oil This section 
would apply to ‘'collectors" who 
transport used oil from generators to 
reclaimers, reprocesaors. and re-refiners 
and to persons who transport recyded 
oil between reclaimers and from 
reclaimers to users.*®* In certain cases, 
a transporter would also be subject to 
the generator requirements of 

I 266.41.*®* First if a transporter brings 
used oil into the United States from 
another country, he is the generator. 
Second, if he mixes recycled oils of 
different U.S. Department of 
Transportation (DOT) shipping 
descriptions, he would be considered a 
generator.*®^ 

2. Mixture issues. Several situations 
could arise where a transporter could 
have problems with mixtures. For 
example, generators could add 
hazardous waste into their used oil 
tanks without telling the collector. As 
described in Section LA. of this Part of 
the preamble, a mixture of used oil and 
other hazardous waste is not recyded 
oil, and the generator is responsible for 
initiating a manifest for the shipmenl 


Authomed Stnlet muy. of coorae. nquin* 
ToporlB from fontruton wllhin thoir own 
boniKturiei. 

Tronvporlori of tbe recycUtU oil* amdinoniilly 
exeinplod under | zsasofb) (fo'’ exampl* • 
trantporter of ipocificiition fuel) would not be 
^•ttblccl to I 28842- fr'itftber. the traniport of 
houiehold'Senefeted recyded dl would nol be 
iublecf to reguieUan beceuee. a* explained above, 
we hove propoiod tbal ioch all doe* nolluee II* 
exempt (*‘bou*4hold*‘) *tatu» until assnigeied 

Tranepoften who collect fnar mall quanflty 
recyded oil fanemtort would #1*4 > ta* »4it«tect lo the 
transporter *tand*rd* proposed hif«* 

*•’ Under 4ll CFR 172.101. used ** a prirnlrirm 
material may cilbar be dassified •• ‘’comboitiM***' 
(flathpoini ia between 100 *-200 *P) or 
(flaih^lnt la lea* than 100 *F) A Iransportef who i» 
pUnnirdad for conbuitible material tod Ihm 
accepta low flathpomt/flaaimable oil would have to 
initialt a new ahipping paper under 40 CFR t7Z2QS 
and would be iub|ect to toe generator raquiremrnii 
of I 288.41 aa well •* the trantportet requirement 
of f 288.42 of ihla propoaal 

The data available lo EPA indicatea that molt 
used oil bains ttored #1 generaton’ aite* is not 
adulterated with haxardiuu* waste With retprrt to 
the three hazardous wasiea most oomaionty iDtxcd 
wllb uaed oil |1.1.1.>tricli)ofoetluin«. 
IrtchloroalhyWor. and latrachioroethyleneji aairf 
taken at generator site* do not typically even 
contain thrse conitituents. and rarely are the 

Co.<i 
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This prublem can often be addressed by 
contracts between the transporter (or 
the receiving facility) and the generator 
that forbid (he generator from adding 
hazardous waste to the used oil. The 
reader should note that the **rcbuttabie 
presumption'^ of mixing provision 
propos^ today for all used oils 
(discussetl above in Section I.A.4. of this 
Part of the preamble) would apply to 
used oil being collected. That is, a 
truckload of used oil with a total 
halogen content exceeding 1000 ppm 
would be deemed to be a hazardous 
waste (not recycled oil) unless the 
transporter could demonstrate that 
niixing had not occurred.*®* 

Also, some transporters collect and 
haul both hazardous waste and Used 
oils. We hove not proposed any rule to 
forbid this practice, but the transporter 
should be aware that when a container 
(vehicle) Is used to hold or transport 
hazardous waste, any material 
subsequently placed in the container is 
deemed to l]« a hazardous waste.* ‘® 

The exception to this general rule is 
when the container is cleaned 
("emptied*') according (o 40 CFR 261.7. 
This section of the regulations defines 
when a container that has held 
hazardous waste may be considered 
‘empty,** and so therefore when the 
mixture rule no longer applies. 

3. Storage facilities. EPA is proposing 
that except for two types of "transfer 
faciliHea'* discussed here, transporters 
who store recycled oil in the course of 
transportation would be regulated as a 
recycled oil storage facility under the 
proposed { 266.43 standards. [The 
Htandards for storage facilities are 
discussed in the next section of the 
preamble.] 

Transporters' transfer facilities *** 
meeting the conditions discussed here 
would be exempt from the facility 
standards. 

a. Container facilities: EPA is 
proposing that storage of recycled oil at 
a transfer facility in containers meeting 
the U.S. Department of Transportation 


MmiitiMots preiMnt in 9%o&u of 100 ppm. 
Comfuniiiatl and Manos^wnt of IMed OH 
Ctfnemtnd in the US ?^vcrabtr \tSS4, pnm 3-03 to 
V3S 

Tran»paft«ri miy find it dtftinibtit to oomlocl 
periodic spot chock* on gonorotorf. uotng ■ ilmplo 
(ktoction to*t KPA k currmiUy oinofoing 
tko rrliobilily of chlorino field teiU thot coUectoro 
Itlghl UOO. 

That k, the reoldue rctnarning in the container 
h hazordoits, and any material tulMaquenlly added 
k via iha **oUtttre rule** In 40 CFF 201 3. alto a 
k^xardnoi watio. oxcapl ai | 261.3 or i 281.7 
providef othatwUf. 

A “inoafer fadlity'' la defined in 40 CFR 20010 
«■**•. . any IranaporUUon-related facllily incUKting 
ioAcUnf ilocka. paAing axeat. ilorage area*, and 
other ilniilar areae whans ahipmenti. . . art Keid 
blaring tba normal courtt of tranaportaiien.** 


(DOT) packaging requirements of 40 
CFR Parts 173.178. and 179 would bo 
exempt from the facility regulations, 
lliis exemption is currently provided for 
hazardous waste transporters. (Sec 
§§ 263.12, 264.1(g)(9). and 285.1(c)(l2). 
and the discussion at 45 FR 66966-68. 
December 31.1980.| We see no basis to 
deny recycled oil transporters this 
special provision, which was instituted 
to accomodate storage incidental to 
normal and routine transport and 
transfer activities (Id.l 
b. Tank facilities: EPA is proposing 
that transfer facilities with tanks 
meeting tlte | 265.193 secondary 
containment standards proposed on 
|une 26,1685 [50 FR 26485-86] would 
also be exempt from the facility 
requirements. We have "reserved" 
paragraphs in the regulation 
(Si 260.42(a)(3)(ii)(B) of the proposal] for 
these secondary containment standards. 
The proposal standards arc presented 
for the reader's convenience in Figure 1 
of this preamble (above, in the 
"generator" discussion). What follows 
here are two paints relevant to this 
proposed conditional exemption: 

(1) There Is presently no exemption 
for tank transfer facilities in the 
hazardous waste regulations. EPA 
requested public comment on the need 
for such an exemption on December 31. 
1980 (see 45 FR 86966-68] but since no 
comments were received at that time, 
we concluded that the exemption was 
unnecessary. EPA has determined, 
however, that tank transfer facilities are 
in fact the norm within the used oil 
recycling industry.‘** Wc therefore 
believe an exemption is appropriate for 
this portion (used oil rccyclers) of the 
Subtitle C regulatory universe. In the 
preamble of the December 31,1980 
proposal. EPA stated its intent to impose 
40 CFR Part 265. Subpart ] tank 
standards as a condition should the tank 
exemption be granted. (Ibid at 86967.) 
EPA 14^8 concerned (hat the transfer 
and short-term storage activities 
conducted at transfer facilities could 
pose spillage and leakage hazards and 
that some requirements should apply. 
(Id.) EPA continues to believe some 
requirements are necessary for transfer 
facilities. We considered proposing the 
current Part 265. Subparl) tank 
standards for recycled oil tank transfer 
facilities. The Agency, however, has 
determined that the existing Part 285, 


"■ Wooto OHStorose. PriinkllA Attocl«t«d. Ltd-. 
)«niicTy 1964. pp. 2-2 through 2-7. A 
oolWetor facility ht* ooa or two SjOOO gallon 
abovegrouod Unkt. Thia ttocig** la ihmt lorm. and 
is ujuully aaBodated with coaaolldation aciivltiti, 
Lc<^ tranifcr of oil into larger vehlclis. EPA hat 
cont:ttided that this atoraf« la ittctdental to 
traoapoclatloo. 


Subpart ) tank standards are inadequate 
in several respects (50 FR 26447-^8; lune 
26,1985). and as described in the 
"generator" section above, we have 
proposed revisions to that Subpurt. 
(Some of the proposed revisions arc 
presented In Figures 1 and 2 above.) We 
also considered proposing Part 265. 
Subpart) as it would be amended per 
the june 26 proposal for recycled oil 
tank transfer facilities. We are not 
proposing the revised Part 265. Subpart I 
in its entirely because we believe the 
secondary containment portions of the 
proposed rules (Figure 1. above) would 
provide adequate protection at transfer 
facilities.*** 

Comments are requested on applying 
the Figure 1 secondary containment 
standards to tank transfer facilities. 
Comments are also requested on 
applying: 

• The existing Part 205, Subpart I 
standards; 

• Part 265, Subpart | as it would be 
revised per the June 26 proposal, that Is. 
not only the secondary containment 
portions of the proposal but also the 
remainder of proposed Subpart); and 

• The alternatives to secondary 
containment discussed in the June 26 
proposal (50 Fr 26451-53) as they would 
apply to recycled oil tank transrer 
facilities. 

(2) The proposal would adopt the 10- 
day time limit in the existing hazardous 
waste exemption. As EPA explained on 
December 31,1960. the lO day limit was 
selected: 

... to allow short term holding of waste for 
transfer and to account for such things as 
scheduling problems, weather delays, 
temporary closing and other factors which 
might cause unforseen delays." (See 4 $ FR 
86907 .) 

The .Agency determined that this time 
limit was adequate and would not 
interfere with normal transportation 
activities. (Id.) EPA is concerned, 
however, that a 10-day limit might be 
unduly restrictive for some used oil 
collector operations.*** That Is, some 


stTfxmiiiry contalniasnt ngulmmiinti 
(Figure 1. above) would provide % levsl of control 
equivalent lo the conditinu the I conUinen meot 
oerl Ain DOT packaging requirements. In the existing 
cxemptUm ||| 283.12.264 1(cMl2)). lluit 

If. the exitllng exemption does not require 
cximplisnce with the Part 283. Subparl! container 
standards, bet rather provides that rekaies will be 
mlnimlMd through packaging requiremenls that 
ensure cuniaUMr integrity. Secondary containment 
wrnild sarva the tamo purpose for tank facilities, 
ftf.. mlnimhce releaeut through ensuring lank system 
Integtity. The remainder ol ^rt 265. Subpart |. 
includes additional requirenients necessary for 
storsau facilities, but noi. tn our view, necessary for 
tranifcr facilities. 

'**See the discusaion of collector Impact Issues In 
Ihe Regulatory ttnpocis Artofysh EPA. Office of 
Solid Waste. Novembar lOas. Chapter V C 
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transporter/colleciora may not 
accumulate enough recycled oil in 10 
days for economical shipment to a 
redamation facility. EPA does not 
intend for the 10-day limit to interfere 
with normal transport and transfer 
operations, and wc are concerned that 
some small collector operations could 
even be forced to dose due to a 10-day 
limit We therefore request comment 
on what limit would constitute normal 
used oil transport practice, the extent to 
which a 10-day limit would restrict 
normal practice, and whether a 20 or 30- 
day limit would better accommodate 
normal practices. 

c. General conditions: The proposal 
would adopt certain restrictions or 
conditions from the existing bazordous 
waste exemptions for both tank and 
container facilities. These include: 

• The exemption would not apply to 
redamation or fuel blending fadlities:*'* 

• Since the recycled oil held at a 
transfer facility is considered in transit, 
the transporter responsibilities 
pertaining to discharge reporting and 
dean-up would apply to any releases 
occurring at the transfer facility. (See 

i 2G6.42(c) of the proposal which 
references Part 233, Subpart C of the 
hazardous waste transporter rules]; and 

• The time recyded aU is bold at a 
transfer facility counts against the 35- 
day period allotted for shipments sent 
from generators to reccivi^ fadlities. 
(See the proposed { 266.42(e)(2), 
introductory text, for the ddivery limit 
The 35-day limit applies to hazardous 
waste transport under §S 262.42(a] and 

^^. 21 .] 

These conditions were explained on 
December 31. 1960 (45 FR 66966-68] for 
the hazardous waste exemption, and 
EPA can see no basis for modihing any 
of these requirements for recycled oil 

Comments are requested on the 
transfer facility exemption proposeci 
here and supporting rationale, and the 
specitic points raised above. The 
requirements for transporters are 
discussed next 

B. Identification Numbers 

Under $ 266.42(b) of today*s proposal, 
transporters would have to comply with 
40 CFR ( 263.11, pertaining to the need 
for an EPA identification number. Under 
this requirement, transporters would 
have to notify EPA and obtain an EPA 


'“Id. 

*** A facility oould oondiiot incidmUl MtUtAf of 
boftoin fedimeni itnd WAl«r and •till qiMiUfy for Uie 
•xamptiCHi frhl« typt at acUvily it oot ouatidrrrd 
"I Alto, diffor^nt uted ol!t could of 
cour»e be *‘blrndfd.** is., placed to a ainide itnk. 
OperatUmt that bland uttd oil laith viifin (bH oIL 
howrii'tr. are not within the intended acope of the 
propoted Irantler facility nemption 


Identification Number. (Transporters 
who already have an EPA 10 number 
need not re-notify.) The notification and 
identification number process helps 
establish a line of accountability for the 
movement of used oils from generators 
to recyclert. and between recyclers. 

C. Discharges 

Section 266.42(c) of today's proposal 
would require transporters to comply 
with 40 CFR Part 263, Subpart C. which 
requires hazardous waste transporters 
to take appropriate actions in the event 
of a transportation mishap, including 
notifying appropriate authorities and 
cleaning-up material discharged These 
requirements are necessary to ensure 
public safety as hazardous materials are 
transported. 

D. Manifested Shipments 

Whenever a generator of recycled oU 
initiates a manifest, transporters would 
have to (under { 266.42(d) of the 
proposal) comply %vilh 40 CFR Pail 283, 
Subpart B. the hazardous waste 
manifest rules. This situation could 
occur because the generator failed to 
meet one of the conditions in 
i 266.41(d)(2)(i) of the proposal, or even 
though he may meet the conditions, 
company or State policy requires the use 
of the Notional Undform Hazardous 
Waste Manifest. In this situation, the 
recycled oil transporter is functioning as 
any other hazardous waste transporter 
and would be regulated as such. 

E. Shipments Without Manifests 

As discussed above (in Section II of 
this Part of the preamble), EPA has 
proposed that generators who meet 
certain conditions may, at their option, 
comply with the special requir^ents of 
§ 266.41(d)(2)(il) in lieu of the hazardous 
waste manifest requirements. Also, 
transporters may collect from small 
quantity recyded oil generators under 
I 266.40(c)(2). and these generators are 
not subject to the manifest. In either 
instance, the transporter may accept 
recycled oil without a manifest and must 
comply with the proposed $ 266.42(e) in 
lieu of Part 263, Subpaii B of the 
hazardous waste relations. Tne 
proposed § 286.42(e) requirements for 
transporters would be as follows: 

1. Records of acceptance. Under 
S 266.42(e)(1), the transporter would 
have to record (for example on a log) 
certain information at each collection 
stop, specifically: 


• The name, address, and when 
applicable, The generator's EPA 
id^tification number; 

• The quantity of recycled oil 
accepted: 

• The shipping description requited 
by the U.S. DOT under 49 CFR Part 172; 
and 

• The date the oil is accepted. 

These records would help establish a 
line of accountability for the movement 
of the used oil to a recycler. Also, the 
shipping description provides certain 
information that may be helpful in case 
of a transportation accident. (In nearly 
all cases, the description of recycled oil 
would be: ' Waste Oil: NA127cr': and 
either ^'combustible liquid" or 
"flammable liquid." 49 CFR Part 172. 
If a generator does not know whether 
the o!l is "combustible" or "flammable." 
the transporter would be advised to 
describe the oil as "flammable." (the 
more stringent category) to be on the 
safe side.] Finally, the transporter would 
have to keep these records for at least 
three years from the date of acceptance. 

2. Delivery. As required by section 
3014<cM3) of the Act. EPA has^proposed 
in $ 26(M2(e)(2) that transporters most 
deliver ail recycled oil collected to a 
facility authorized to manage recyclad 
oil.*’* Also (under the proposed 
i 266.42(e){2)(u)] the transporter would 
have to deliver the oil to a faesUty 
designated by the generator. These 
"designetod facilities" are those which 
have entered into appropriate 
agreements with the generator and wbri 
have notified the generator (under 
§ 266.41 (d)(2)(u)(B)l that they are 
authorized to accept recycled oil”* 
Delivery would have to occur within 35 
days of acceptance, the same time Bmii 
as required under t§ 262.42 and 263.21 
for manifested shipments of hazardous 
waste. The delivery time limit helps 
ensure that hazardous waste arrives 
promptly at the generator's intended 
destination. The Agency* determined 
that 35 days was an adequate period of 


qiuintHy rpcycled cril s«fMrr«fon nen! oot 
obuin EPA kimUr>calion frambm tmdvr tods vi 
pct>po«aL 

“'TH# wouUl fodude iho«e pernKtte 

by-nilf* under the eprclAl prnvtiiont of Mellon 
SQ14td) c?r RCg A (See the prop<^ed | 2rOSO(dl for 
pefTnil’by-rolc condttkme und r«qutrrmmU.j 
Focihly permitlms ii ditcuteed teler in Uiit 
preembtr. Tbo reader fhoold note that the 
ImntpoHer mey alto dellerr the irrycled oil to a 
facility In Interim elaluf tmder •ccHon aD06(e) of 
RCSIA end 40 CFR 270. Sul>paTl C. See propoeed 
I 20&40teH3) for tfMr typet M fadlitiat aedwrirrd to 
manase rrcycird oil- 

"*Aa dtictiated abenre In •ectton IIA.4. 
callactori who acce*pi from amall quaniit>' racytVd 
o4 srneratoni wotHd be required tin lien of the 
gencralur) to eneore the receiviof fecUity la 
authorifiad to accept racyctvd oil 
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time for normal hazardous waste 
transport, taking into account storage at 
transf^er facilities and any minor delays. 
FPA believes that since recycled oil 
collection and marketing is typically 
local or regional in nature, the 35-day 
limit would not interfere with normal 
recycled oil transportation activities. 

I lowover. the Agency sobcits comments 
on the 35 day time limit; arc there 
circumstances where a longer lime 
period. c.g.. 45 days, would be necessary 
to ensure efficient transportation of 
recycled oil? 

3. Records of delivery. When the 
transporter delivers the oil to die 
receiving facility. { 266.42(e](3) would 
require him to record the following 
information: 

• The name, address, and EPA I.D. 
number of the facility; 

• The quantity of oil delivered; and 

• The delivery date. 

These records would have to be 
retained for 3 years from the date of 
delivery by the transporter, and would 
serve lo provide another link in Ihe line 
of accountability for the oil as it is 
recycled. 

Comments ore requested on all 
aspects of the approach proposed for 
regulating transporters. 

IV. Standards for Okiucts and Operators 
of Used Oil Recycling Facilities 

A AppffcdbiJity and General Approach 
to Regulation 

Section 266.43 of today's proposal 
would apply to owners and operators of 
any facility that recycles or stores 
recycled oil.The kinds of opemtors 
that would be subject to { 266.43 include 
reclaimers, roprocessors. re-refiners, 
blenders, and burners. Facilities subject 
lo any { 266.43 requirements are knowns 
"used oil rccyding facilities.** With the 
exception of those generators who 
iccuinulate recycled oil under the 
special "90-day'* rule in S 2e6.41(cl{2) of 
today’s proposal, generotors who store, 
liccumulate. or recycle on-site would 
also be subject Co S 266.43. And. as 
discussed above, with the exception of 
certain transfer facilities, transporter 
storage facilities would be subject to 
i 26643. Finally, recyders and 
ri^daimers who do not store would be 
subject only to identification and notice 
requfrrmcnts (55 264.11 and 264.12); lo 


'MIib fMcWr h nrmttuM tlwt the wrm -rnTrcled 
oiW** u uMd Hm doe« not kaciiiclr lift excnplvti 
from fftiTtiUttaQ. For eAampIc. | mai0(b| 
tonditiomilly exempts epeciAailinn Cud end oertein 
f ipheii prodocH Ir^ Swbpert L f ecililiet 
ceplipS ouly these tecycied olle i«Ddd be tebieci 
•o|2flS,4a. 

’’'Smeltqaentity rrcycledml genefeiorf who 
r^yth under | zaSMtcHU woold eleo not 

bt subiecl to I 2S0.43. 


waste analysis requirements 
(5 286.43(b)(lH3)); and to recordkeeping 
requirements (S 266.43 (e) and (0). 
discussed below.*" (See the proposed 
5 26e.43(a){4).I 

This last provision is analogous to 
5 261.6(c)(2) of the hazardous waste 
regulations. As discussed in the fmal 
solid waste rule (see 50 FR 6S2. january 
4,1965|. at present we do not regulate 
the actual process of reclamation. The 
proposed ( 268.43(a)(4)(ii) does make it 
clear that this exemption does not apply 
to facilities processing in an 
impoundment. Such a facility is not 
exempt because as we stated on January 
4,1985. surface impoundments are rarely 
considered a legitimate recycling device. 
(See 50 FR 652.) This is especially true in 
the case of used oiL Storage in an open 
impoundment allows petroleum loss 
through seepage, and %vater and dirt 
contamination. Petroleum products, for 
these reasons, are not typically stored or 
processed in impoundments. In 
summary, the coverage of S 286,43 is 
analogous to the coverage of the 
standards for hazardous waste recyding 
(and stora^l facilities. 

Before discussing the requirements of 
5 266.43 in detail. EPA must note that as 
a general policy, any facility storing, 
treating, or disposing of hazardous 
w aste is subject to the section 3004 
standards, i.e.. the standards for 
hazardous waste treatment, storage, and 
disposal fadbties in 40 CFR Parts 264 
and 265. Congress did not exempt used 
oil recycling facilities from this general 
requirement, as they did for generators 
and transporters under section 
30l4(cHl) with respect to sections 
3001(d), 3002, and 3003. [In fact, the 
Conference Report states that **. . . 
facilities which recycle used oil will 
need (o comply fully with the standards 
applicable to owners and operators of 
any hazardous waste treatment storage, 
and disposal facility.** See HJt Conf. 
Rep. No. 1133, OBth Cong.. 2 Seas, at 113 
( 18 M).) 

Section 3014(d) also provides that, 
except for certain kinds of fadUties, 
used oil recyding facilities that comply 
with the section 3004 standarda are 
deemed to have a RCRA permit. In other 
words, these facilities would not 
normally be subject to section 3005 of 
the Act. nor to section 7004, which 
specify procedures for permitting of 
hazardous waste fadlities. The 5 286.43 
standards, therefore, are based on 


owner or opmior OMiy olio b« i«tb|ecl to 
I 266 40(b). if ho pnxHicet one of the oandibQOJilly 
vxompi ulli: lo I 2B64qd). if be eblpo racycled oil 
off'tlte. to I 20iZ3 if recycled od it uted in • 
moaner ooattilattas djogoMf: end lo 1 266.44 if be 
burnt rec>‘eled oU. Ibe latter two precUoet on 
diicutted loler in ibit tectkML 


RCRA section 3001 but are intended to 
be implemented through a special 
pcrmit-by-rulc procedure, discussed in 
the next section of the preamble. 

Section 3014(d), however, also grants 
FJ’A the authority to permit used oil 
recycling facilities individually under 
section 3Q05(c) if EPA determines that 
individual permitting **. . . is necessary 
to protect human health and the 
environment.** The following kinds of 
facilities have been determined by EPA 
to be inappropriate for the permit-by* 
rule approach, and would be permitted 
individually:*” 

• Facilities where used oil is stored or 
treated in a surface impoundment or 
used in a manner constituling disposal; 
and 

• Facilities that manage other 
hazardous waste in addition to recycled 
oil. 

The reasons that these kinds of facilities 
have been deemed not eligible for the 
section 3014(d) permil-by-rule are 
discussed in the ^'permitting** section of 
the preamble, (the section after this 
one). A pent that is relevant here is that 
these facilities would be subject to 40 
CFR Port 270 Subpart G. the 
requirements for interim status 
hazardous waste treatment, storage, and 
disposal facilities os well as proposed 
I 266.43. [See proposed 
5 266.43{a)(5HI)-r*^‘~ 

Whet follows is a detailed discussion 
of the standard proposed for used oil 
recycling facilities in 5 266.43. The 
reader is referred to 45 FR 33156-33220, 
May 19,1960 for an explanation of the 
40 CFR Part 264 and Part 265 standards 
for hazardous waste facilities, and to 46 
FR 2602-2697, January 12.1981, for 
certain additions to Parts 264 and 285. 

As discussed above, these standarda 
would, in general, apply to used oil 
recycling fadlities. However, EPA is 
proposing in | 206.43 some variations to 
the haza^ous waste standards for used 
oil recycling fadlities end these 
differences are discussed here. 
[Permitting requirements are discussed 
in the next section of the preamble.] 

These proposed variations would not 
substantially change the level of 
protection achieved, but rather are 


'"Sm I 270a0(il)(1) of loday’i propoaot 

reader thoald nolo that EPA doot not 
grant interim ■titoo. Th« criloria for dtlmnining 
iniorbn ateioa tliglbaity art tpodOad in RCRA 
•ocUon 3Q0S(t) mad 40 CFR Port 27U Subpart G. A 
facility that ckm not qualify for interim ttaiut and 
dot* not hate a permit U nib)tct lo enforoomont 
oebon tf it cocRioiiaa optraboct Sot | 27a7U(b). 

**For a facility that b atroadly pormitted. the 
permit wmdd have lo be raodtfiad lo allow 
monageinaal ol th# newly rogulalod hoxanlaui 
wofte (i.«. recycled otll. See 127041 and 1243 for 
permit modlBoatlon proceduret. 
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necessary to implement the special 
recycled oil permitting} (and Irackina] 
system mandated by Action 3014. 

B. Wosie onolysh requirements 

lender 40 CFR 284.13. owners and 
operators of hazardous waste facilities 
must comply with a (tenoral set of 
requirements to ensure that all of the 
information needed for proper wa&te 
managoment is available, dimpling and 
analysis parumotors and procedures 
must be spr^cibod in a waste analysis 
plan, which becomes part of the 
fadlily's permit. FPA has dotermlnod 
ihot in the case of used oil recyclers, 
much of the waste analysis plan can be 
specified in the rule itself. The s|>ecial 
analytical requirements for used oil 
recyclers are proposed in ( 2tiB 43{b| (1)- 
(3). and would rephice the 40 Ch'R 
S 204.13 requirements. The special 
loquiremcnls arc cMiuivalent to J 204.13 
in protectiveness hut arc more specific; 
this should simplify compliance.'*^ 

1. Poramulers. All used oil recyders 
must develop or obtain information 
concerning the first two of the 
puromelers below, and many would 
need tnform«itlon on the third. Only 
operators of hazardous waste facilities 
need he concerned w ith the fourth group 
of parameters. 

Halogens: M discussed in Section 
LA.4 above, wc are proposing that any 
used oil containing in excess of 1000 
ppm total halogens will be presumed to 
hove been mixed with hazardous waste 
(and therefore is norrecynled oil'*) 
unless a person successfully rebuts the 
presumption. Therefore, the owner or 
operotor must determine the halogen 
content of used oil accepted at the 
facility. This does not necessarily mean 
that the used oil must be sampled and 
analyzed for halogens. Nonetheless, if 
used oil with over 1000 ppm halogens is 
accepted at the facility, the owner or 
operator must either rebut the 
presumption of mixing (by showing that 
the used oil has not been mixed with 
hazardous waste) or manage the oil as 
hazardous waste (not recycled oil). If 
FJ^A (or a State agency) samples used 
oil at a facility and finds total halogens 
exceeding 1000 ppm and the 
presumption cannot be successfully 
rebutted, the owmer or operator must be 
in compliance with all applicable Part 
204 or 265 hazardous waste 
requirements (und the Part 270 permit or 
interim status requirements), not todHy*8 


'^Tiirt of thr. tlmplinc4itian coibha frocn ihm Uct 
th4t utrd oil b « birty iiUbU tiquicL its^ it b not 
n>4cliv« f>or vobtib. Abo. us«td oU tt not cormtive. 
Thcff«for«. tlwT information needed to man«||o this 
v^iintc li nerrowed «• compared to like variety of 
hainrtUiua waaiet aome fadUtief may mana^^. 


proposed recycled oil standards. 
Otherwise, the owner or operator Is 
subject to enforcement action for 
violations of applicable Subtitle C 
requirements. 

Fi’A expects that some used oil 
recyclers will, on a routine basis, accept 
recycled oU that is high in total halogens 
but that has not been mixed with 
hazardous waste. The most common 
such cases are expected to be 
processors of used chlorinated 
metalworking oils and re'ieflners. in the 
former case, some metalworking fluids 
contain high levels of chlorinated 
extreme pressure additives that are not 
listed as hazardous constituents in 40 
CfR Part 261, Appendix VIIJ. These 
processors, we expect, will conduct 
analysis to document that hazardous 
constituents ore not present at 
significant levels (e.g., generally less 
than 100 ppm) in the used oil they 
accept, and that therefore the 1000 ppm 
total halogen presumption does not 
apply. Re-refiners, by contrast, often 
reduce light end streams high in total 
alogens ^cause low boiling point 
solvents are present at low levels in 
incoming used oil and distillation or 
dehydration concentrates the **Iow 
bailers'* in the light ends. In this case, if 
used oil accepted does not exceed the 
1000 ppm total halogen level the 
presumption would not apply to the light 
ends produced. 

Finally, in either of the above cases, 
the reader should note that the recently 
promulgated final Phase 1 established a 
specification for used oil fuels of 4000 
ppm total halogens. (See the preamble of 
the final Phase 1 rule. Part Two, Sections 
IV.B. and IV.C.) When a recycler 
establishes that the 1000 ppm 
presumption does not apply, he must 
nonetheless document compliance with 
4000 ppm limit in order to market 
(exempt) specification fuel (Id.) 

b. IgnitabUity: Under Part 264. certain 
special standards apply to ignftable 
hazardous waste. [See 40 CFR 264 178, 
264.198 and 264.229.) The owner or 
operator roust, therefore, determine if 
the oil received exhibits the 
characteristic of ignitability. 
Alternatively, the owner or operator 
could simply manage all recycled oil he 
accepts as ignitable waste. In this case, 
analysis to determine flashpoint may 
not be necessary. 

c. Fuel specification: As discussed in 
Section LC. of today's proposal EPA has 


An Igallnblc yuMMlt. u dcflfMtl hi 40 CFR 
2S1Z1. h4« A fUthpoint ol leM than 140 T. 
Appfovhnjtely 28% (80 of 280) of tho latfl oil 
•ntilym EPA nrvbwod ffxhibitcd thb 
chmclvrblic. Soc CompatUioa and cf 

Uf4ktOii Generated in the US. by Franklin 
AMO<i«tM. LkL. November ISM; p. 3-^ 


proposed to carry forward the 
exemption for specification fuel (Tabic 1 
above), llie owner or operator of a 
facility producing specification fuel 
would have to document that in fact the 
specification is met. (See 9 266.40(b)(1) 
of today's proposal] l*herefor^. analysis 
of the specification parameters— 
namely, arsenic, cadmium, chromium, 
lead, halogens and flashpoint—would be 
necessary. 

d. Additional parameters: In addition 
to the analytical requirements described 
above, the owner or operator of a 
facility where other hazardous wastes in 
addition to recycled oil are managed 
would have to comply with additional 
requirements. (See § 266.43(b)(l)(iv) of 
today's proposal] The owner or 
operator would have to identify at least 
one indicator parameter for each 
hazardous waste managed at the 
facility. For wastes listed in 40 CFR Part 
261. Subpart D, the indicator parameter 
would normally be one of the 
constitutents identified In Appendix VII 
of Part 281 as a basis for listing. Where 
the Appendix VIl constituent is, 
however, also a normal contaminant of 
used oil the EPA permit writer may 
specify one or more other indicator 
parameters.'*^Recycled oil managed at 
facilities along with other hazardous 
fvastes would have to be analyzed for 
these Indicator parameters (along with 
total halogens] to help document that 
mixtures of hazardous waste and 
recycled oil are not being managed 
under Part 266, Subporl [Such 
mixtures are hazardous waste, subject 
to 40 CFR ParU 261-266. Subpart D.) As 
an alternative to the special sampling 
and analysis requirements discussed 
above, EPA considered whether 
hazardous waste facilities should simply 
be prohibited from handling rec>’cled 
oil**''*rhi8 would simplify enforcement. 
The Agency is concerned, however, that 
many hazardous waste facilities can 
properly manage recycled oil without 
mixing, and that it would be unfair not 
to allow management of both types of 


'"An dtfcuued ibovo. ■ ficlUty nuiiiigUig both 
recyd^d oil and other hnurdont waite would be 
pormltUsi lodlvWviiDy, not by>ful«. Interaction 
betwnen the owner or opeinlor and the EPA penrli 
wrllw will theraforr be poeekbie In edacling lheK« 
indicator paramrtera. FPA it. however, onacerned 
ihet tbit pfovtikm. bec«u»e it is nol idf- 
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'**Tbc feeder tbcmki note that an owner or 
curator remaina Bubject lo H 28S.13 and 254.tS for 
any other haiatdoua watte that he manafet. 

A tiraklar approach would bo lor EPA to 
pratume that any utod oil managed at a bssardou* 
waate facility la mixed %vith hasardoot wa»te. 
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praaumptloQ thro<tgh anatyBii. 
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materials. EPA requests comment on 
this alternative (and on (he variations 
described in footnote 130, below), EPA 
speciftcaily requests comment on 
applying the prohibition during interim 
status. During this period. 

S 266.43(U)(1)(iv) would not be fully 
effective because EPA would not yet 
specify indicator parameters and 
therefore no direct control beyond the 
rebuttable presumption would be in 
place to document the *iio-mixing** rule. 
Should co-management (of recycled oil 
and other hazardous wastes) be allowed 
oniy at permittedfdcilitieal [Under (his 
approa^. the prohibition would 
supplement, but not replace the 
proposed S 2e6.43(b)(lHiv).J 

2. Analysis plans. As required for all 
hazardous waste facilities under 
§ 284.13(b). we are proposing that the 
owner or operator of a used oil recycling 
facility must develop and follow a 
written plan describing his sampling and 
analysis procedures.Under today's 
proposal IS 266.43(b)(2)(iii|)« the owner 
or operator would have to describe the 
following kinds of arrangements made 
to comply with the analysis 
requirements. 

a. Halogens and flashpoint The 
owner or operator may obtain 
information on halogen content and 
n^skpoinl of the oil he accepts by 
obtainiog data. information, or samples 
from ^nerators. and/or by sampling 
incoming shipments. The analysis plan 
would have to describe these 
arrangements, e.g.. which (if any) 
generators would be providing 
information on the halogen or flashpoint 
conlettl of oil they generate, vs. a 
schedule of sampling Incoming 
shipments. In either case, it Is the 
responsibility of the owner or operator 
to ensure used oil high in halogen 

U xceedisg the rebuttable presumption) 
is managed a hazardous waste and to 
ensitfe ignitable used of) is managed 
under the special requirements for 
ignitable hazardous waste. 

b. Specification fuel: The owner or 
operator would have to describe at what 
point(s) in his fuel production process 
the oil would be sampled to document 

ompUaiioe with the fuel specification. 
For example, he could designate certain 
tanks "for product only" and test these 
tanks when near full, or alternately, he 
(ould anolyaDe his incoming used oil and 
the virgin fuel oil used for blending and 
then blend at a certain ratio designed to 
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meet the specification. (In this case, he 
may not need to analyze the final 
product) In any case, a shipment sent 
off-site is subject to I 286.41(d) (of the 
generator requirements) of today's 
proposal unless the requirements of 
I 266 40(b)(1) for specifleation fuel are 
complied with. Wfhenever a person 
Initiates a shipment without complying 
with § 266.4t(d) [or he bums without 
complying with } 266.44) because he 
claims to heve specification fuel, he is 
responsible for obtaining the necessary 
documentation as requir^ by 
§ 206.40(b)(1]. including analy^s of the 
specification parameters. 

c. Frequency: For all of the analyses 
described above, the owner or operator 
would have to specify in the plan the 
frequency of sampling and analysis. The 
owner or operator must perform 
sampling and analysis on a schedule 
that is adequate to meet oil applicable 
requirements. |See proposed 
§ 266.43(b)(l).j EPA considered whether 
some minimum frequency should be 
specified for the various kinds of 
sampling and analysis required under 
today's proposal, but we have been 
unable to develop a schedule that would 
appropriately take into account the 
many facility-speciOc variables that 
affect sampling and analysis frequency. 
For example, if weekly sampling and 
analysis is specified, different size 
facilities would be affected very 
differently, e.g.. some operations process 
100.000 gallons in a week, and others 
only 10.000 gallons. In some operations 
where specification fuel is produced, the 
owner or operator might use a large lank 
to hold the "product" fuel and test only 
when the tank is full (which may not 
mean weekly testing). In other 
operations, for example where on-site 
lab facilities arc available, daily testing 
may be feasible 

Comments are requested on the need 
for a specific sampling and analysis 
schedule. To encourage public comment 
on this subject. EPA has included in 
Table 5 below a schedule adapted from 
one used by the State of Rhode Island as 
permitting guidance for used oil burners. 
Comments are requested on whether 
this or p similar schedule should be 
specified by-rule for used oil recycling 
facilities. 


Table 5.—Example of a Sampling and Anal¬ 
ysis Schedule for Used Oil Recycunq 
Fadlities (Samples Analvzeo Per Year) 
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Table 5.—Example of a Sampling and Anal¬ 
ysis Schedule for Used Oil Recyclinq 
Facujtics (Samples Analyzed Per 
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The reader should note that if EPA did 
promulgate a sampling and analysis 
schedule like the one in Table 5. 
compliance with the schedule would be 
an independently enforceable provision. 
That is. the owner or operator would 
still be responsible for ensuring that all 
applicable requiremenii pertaining to. 
for example, producing specification fuel 
are complied with as well as compliance 
with the schedule itself. 

All of the requirements described 
above for analytical plans would help 
EPA determine whether a facility has 
the means and intentions of complying 
with the proposed standards. Under the 
proposed i 266.43(b)(3). records of 
analysis would have to be kept at the 
facility as part of the operating record 
for the operating life of the fa^ty. 

Comments are requested on the 
analytical nequiremenU described 
above. 

C Acceptance of Recycled OH From 
Off'Site 

An important purpose of EPA*s 
hazardous waste relations is to 
establish a line of accountability when 
waste is shipped from a generator's site 
to another facility. The requirement for a 
receiving facility to keep records of 
wastes they accept from off-site helps 
complete the tracking system and 
provides information for owners, 
operators, and inspection officials 
concerning the nature of wastes 
managed at a facility. 

Manifested recycled oii When 
receiving manifested recycled oil. the 
owner or operator must comply with the 
following requirements from the 
hazardous waste regulations: 

• Section 284.71 requires the owner or 
operator to sign and date the manifest 
and return a copy to both the generator 
and the transporter, and retain a copy 
for himself for a minimum of three years; 

• Section 264.72 requires the owner or 
operator to recondle significanl 
manifest discrepancies with the 
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generator or transporter, and if not able 
to do so. to file a report with EPA's 
Regional Administrator, and 

• Except as discussed below 
(pertaining to special arrangements and 
the manifest exemption) { 264.76 
requires that when hazardous waste 
unaccompanied by a manifest is 
accepted the owner or operator must file 
a report with the EPA Regional 
Administrator. 

2, Unmanifested recycled oiL As 
discussed above in Section 11.8.4. of this 
preamble, EPA has proposed that under 
certain conditions generators may ship 
recycled oil without using the 
manifestUnder these circumstances, 
the owner or operator would comply 
with § 266.43(e)(2] of today*s proposal in 
lieu of §$ 264.71 and 261.72.*’^ 

Section 286.43(e)(2) would require 
that, for each acceptance, the ov^er or 
operator would have to record the 
following: 

• The name, address, and EPA 
Identification number of the transporter 
who delivered the shipment; 

• The name, address, and EPA 
identification number of each generator 
who contributed to the shipment |The 
transporter is required to keep this 
information and the owner or operator, 
may, for example, obtain a copy of the 
transporter s collection log.) 

• The quantity of recycled oil in the 
shipment: and 

• The date of acceptance. 

These records would have to be kept for 
a minimum of three years (from the 
acceptance date). As discussed 
previously, the recordkeeping 
requirements proposed today, in 
coniunction with the condition that a 
recycling arrangement exists, provides a 
tracking system virtually as protective 
as the hazardous waste manifest, while 
still complying with the directive in 
section 3014(c)(2)(B) of the Act (to not 
impose the maidfesi). 

3. Receipt of hazardous waste 
mixtures. EPA It proposing that when an 
owner or operator receives a shipment 
of used oil that he believes to have been 
mixed with other hazardous w^aste (e g., 
when it contains total halogens in 
excess of 1000 ppm), he must take action 


*** At dtfffcribed hi Section «bo\’e. tintn 
qutnii(> rtcycM oil fenermtort need lo comply 
with no neqairetDimtt when lollkting an ofTeiio 
thipmimL (See propoted | 2Se.iO(cK2M Larfe 
teneralurt nuy comply nltenute 
recordkeeping rtt^ulremrntt tn liee of Um minifetl U 
certain oondilioni pertaining to nec>cUng contracts 
an met. (See proponed || 2S6.41(dh2) and 

2as«(eM2M 

*** And when recycled oil It accepted under 
these eaodiliana, the oumcr or operator Mould of 
Gourae, not be required to file an vmmanlfeaied 
watte report under 1 354.76. 


as described here. (Proposed 
: 286.43(e)(3).] 

a. Acceptance of shipment* Facilities 
may only accept hazardous wastes 
specifically described In their RCKA 
permits.* Since mixtures of used oil 
and other hazardous wa8te(s) are not 
'*recyded oil,^ a facility receiving such 
mixtures would have to be permitted to 
accept both used ol) and the other 
waate(s) in the mixture (e.g., spent 
trichloroethylene, etc.). A facility not 
permitted to accept such mixtures must 
turn away the shipment.*’^ A facility 
permitted to accept the w^astes in the 
mixture may do so, but the mixture must 
be managed as hazardous waste (not as 
recycled oil). 

b. Unmanifested shipments: In 
addition to the requirements described 
above pertaining to acceptance of used/ 
oil hazardous waste mixtures, if the 
shipment is not manifested an owner or 
operator must comply with i 264.76 
pertaining to **unmanifested waste 
reporting.” That is. the owner or 
operator must submit a report lo EPA 
within 15 days as specified in § 264.76. 

D. Sioroge in Tanks 

We discuss here how tanks used to 
reclaim or store recycled oil would be 
regulated under today's proposal first in 
general, and then taking into account 
two on-going EPA rulemakings. 

1. General. EPA Is proposing that all 
owners or operators ol used oil recycling 
facilities be subject to the tank storage 
standards of Part 265, Subpart). but 
only those owners and operators who 
must obtain individual permits would be 
subject to Part 264, Subpart ).*^ (See the 
proposed § 2e6.43(h)(2}.) EPA is not 
proposing to require all owners or 
operators to comply with Part 264, 
Subpart) because we do not believe 
that S 264.191(a), the "shell thickness” 
design standard, can be effectively 
implemented through a permlt-by-rule.**’ 


*** Facilitt«4 In Interim ttatua nuy wettee 

idmtlfted \n their Tart A** permit appbcatkm. (See 
1127U.71.270.7ZI The reed^ ihcutd abo note that 
we ere today propoemg a ipcclal sM»rmlt by rule 
(See propoeed f 27a.S0(d)J for certain fecHitiee 
managing recycled ail. 

*** In thia caee. the treneporter muil take the 
thtpment to en ettamale faciHty. If one ia 
deelgnated by the generator, or return the waite to 
the generator. (Sec f 2S220.| 

Aa eiqdalned aben'e and to the next MrUan of 
the prvafflbla. eome fadliUee are not eligibia (or the 
permil-by-rule. (See propoted 127aS0(dMt).) AJiio, 
•ome factlittee may ^ required to obtain IndhridtioJ 
permita on a ceae*by-caae beila (See the propoted 
t rtMI0(d)(3).| 

^ Except for the ahdl llHckneei requirement, 
^bpart I of Perta 354 and 2S5 are alilualty IdenticaL 


[See 46 FR 2831-32 for a discussion of 
die shell thickness rule and the 
permitting interaction necessary to 
implement the rule.) The Part 265 
standards, by contrast, are designed to 
be self-implementing and so are more 
amenable to a pcrmit-by-rule 
approach. 

2. Revisions to the tank standards. 
EPA proposed on June 26,1985 to revist' 
Part 265, Subpart). and Part 264, 
Subpart) to include requirements for 
secondary containment (among other 
requirements) for most aboveground, 
underground, and in-ground tanks used 
for storing hazardous waste. (See 50 FR 
25444.) This proposal is relevant to the 
present discussion because as stated 
above used oil recycling facilities are 
subject to Section 3004. /.e., to Parts 284 
and 265. Therefore, amendments lo Part 
264 or 265 would apply to used oil 
recycling facilities when final. Figures 1 
and 2 above present some of the 
requirements proposed on June 26. The 
reader is advised to review the June 26 
Federal Register proposal in Its entirely 
for a full understanding of the proposed 
revisions. The public is invited to 
comment on the proposed tank rules, 
and alternatives piesented at 50 FR 
26451-53, as they would apply to 
recycled oiI.***Comraentcrs should 
consider the following in preparing 
comments: 

(1) Used oil recycling facilities are, 
under Section 3014. to be subject to the 
Part 264 and 265 requirements. Any 
regulatory distinction made for recycle^i 
oil must be based on technical factors, 
not adverse economic impacts.*^Since 
used oil is very similar to other 
hazardous wastes stored in tanks (/.e.« it 
Is liquid, it contains toxic and 
carcinogenic constituents), we have 
proposed that used oil recycling 
facilities will be regulated the same as 
hazardous waste treatment and storag»^ 
facilities. [The reader should note one 
important difference. As discussed 
above, specification fuel (a recycled oil 
low in contaminants) would be exempt 


***EPA requiring all (■cUiUc* to 

comply with P*n 2S4. Sobpan ). and lo obtain 
likiividual pormiti. Sinca nearly alJ uaed oil 
recyclera atora In taokt, however, thli would 
effectively negate the auction )014(d) peniut*b)'-fala 
Congnuf cnviMfad Thli would appaor ootUrary tu 
congroaaional Intent, i.M., the language of aectioo 
d014(d1 apedflcaHy indudet and contalnar 
•toeage" within tha acope of the p«mit4>y «ruJ(f 

***Tho Roguhtory Impocti Anctysit tor today'! 
proposal biclodrt oottf of the propoaad nrw 
ttandardt. 

'^Thls In contrast to the roquirementa for 
recyded oil generators, where the reader will note 
that because of RCRA reqoiremmtf have bean 
reJuced to adverse Impects on gcnenitu'^ 
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from alt requirements, including the 
storage requirements discussed here.] 

(2) Some of the proposed new Part 264 
standards would require a great deal of 
interaction between the permit applicant 
and the permitting official.[Sec. for 
example, the proposed §§ 204.191 
pertaining to design of tank systems, 
and 204.192(e) pertaining to corrosion 
protection.) Therefore, we would not 
change the policy proposed above to 
r»?quire Part 284, Subpart J only for those 
facilities that must be permitted 
individually. We believe the proposed 
Part 265. Subpart | requirements (see 
Figures 1 and 2 for some of the 
requirements) are selMmpIementing. 
protective, and amenable to a pcrmlt-by- 
rule approach. 

3. Reclamation in tanks. Under 40 
CFR 281.6(c), EPA regulates the storage 
of hazardous waste prior to (and in 
some cases following) reclamation. 
Further, the Part 264/265 Subpart) tank 
standards apply to treatment tanks; 
these standards, however, do not apply 
when hazardous waste is actually being 
reclaimed in a tank. (See 45 FR 33093. 
.May 19.1900; and 50 FR 652. )anuary 4. 
1985.) Tanks used for "incidental 
sellling," however, are not meant to be 
exempt from the Subpart) standards. 
(Id.)**’EPA recognizes that this policy 
requires specific interpretation as it 
would apply to used oil rccyclers. 
because virtually all used oil recycling 
facilities perform at least some minimal 
amount of reclamation. 

First some devices (which may 
arguably be "lank-like") such as 
distillation columns at re-rcfineries are 
clearly used for recycling and would not 
be subject to Subpart J. Many tanks, 
however, are used for settling and 
blending, and it may not be obvious 
whether the tank is used primarily for 
storage vs. recycling. EPA currently 
addresses this question on a case-by- 
cosc basis. An owner or operator who 
claims to be exempt from Subpart J 
because the device is used for recycling 
bears the burden of proof to document 
the claim. (Sec the discussion at 50 FR 
642, January 4.1985. relating to similar 
exemptions and variances.] EPA 
requests comment on whether specific 
criteria should be added to the rules (or 
whether detailed guidance should be 
provided) to aid owners, operators and 
enforcement officials in determining 

Thf mider note tKal we have propoaed 

toddeir (he i ZM ISI *‘iheU iKlckneta“ 

«^«irwneBl. (See 50 FR 20458-59: June 2fl. 1985) 

“’That ia, the tank muit actoalty be an intesr«t 
of a recycling lyflem. not martly a 
WofiifB Link in whkh aome leltling happena to 
Ttja Part 2M/2fl5 Subpari | tank aiandardi 
•Ppiy In itoragr (ond treatment) tanka. 


when a tank may be exempted under the 
above-described recycling policy. 

£*. Uses Constituting Disposal 

On January 4.1985. EPA promulgated 
40 CFR Part 286. Subpart C for 
hazardous wastes used or reused in a 
manner constituting disposal. (See 50 FR 
627-629.) Under 5 266.23, hazardous 
wastes (or those products which contain 
hazardous waste) applied to or placed 
directly on the land are subject to the 
land disposal standards of Part 264. 
Subpart A-N, e.g., users of such 
"products" are fully regulated as land 
disposal facilities.’*^ Further, Part 266, 
Subpart C was recently revised on July 
15.1985 to incorporate the statutory 
prohibition (section 213(1) of the 
Hazardous and Solid Waste 
Amendments of 1984) on the use of 
hazardous waste as a dust suppressant. 
(Sec 50 FR 28718.) Therefore, when EPA 
lists used oil as a hazardous waste 
(proposed today else where in this 
Federal Register), road oiling would be 
prohibited. 

A used oil recycling facility where 
recycled oil is used in a manner 
constituting disposal (according to 
i 266.20) would be subject to the same 
standards (§ 266.23) as apply to any 
hazardous waste used is this manner.*** 
As described above, recycled oil is not 
exempt from section 3004, and the 
requirements of ( 266.23 (issued under 
section 3004) have been deemed 
necessary by EPA. and In the case of the 
dust suppression ban. by Congress, for 
all hazai^ous wastes used in this 
manner. 

K Burning for Energy Recovery 

Today's proposal does not include air 
emissions standards pertaining to the 
burning of recycled oil as fuel. As 
explained in Section II of Part One of 
this preamble. EPA recently 
promulgated Phase 1 of its Section 3004 
burning standards and we plan to 


*** Aj explained in Section I.C, above, | 2i06u20(b) 
conditionally exemptp haxardoui wattes 

iticoTponted into cooimerical products (prodtKied 
for the gaoaral public's use) where the haserdous 
waste become inseperablc from the product. EPA 
has identiFied those recycled oils which meet these 
criteria and inefuded the conditional exemption in 
the proposed || 288.40(a)(2Kii) and 288.40<b)(2). The 
controla deaciibed here would not apply to these 
exempt recycled oils. The reader should note the 
I 268.40(bK2) products arc the on/y recycled oils we 
have found that meet the | 286 20(b) criteria: 
therefore, other recycled oils applied to or ploced 
directly on the land would be regulated under 
I 28023 at land disposal 

***Sections | 286.21 and I 286.22. respectively, 
include standards for generator!, transporters, and 
storers of hazardous waste used in a manner 
constituting disposal These requirements would naf 
apply to recycled oil Aa explained above, 
generators, transporters, and storers of recycled oil 
would be subject to proposed f I 286,41-266143. 


propose Phase 11 (the technical controls) 
early next year.**^Today's proposal, 
however, would impose certain 
requirements on facilities that produce, 
market, on burn recycled oil as fuel.*** 
These are discussed here. 

1. Facility standards. Burners of off- 
specification used oil would be subject 
to some or all of the requirements for 
used oil recycling facilities in the 
proposed § 286.43. Storage of recycled 
oil at a burner facility poses the same 
hazards as storage at any other type of 
recycling facility. Further, in EPA's view, 
burners are within the scope of section 
3014(d) which requires compliance with 
the section 3004 standards. Finally, 
generators who bum on-site will be 
subject to the burning standards of 

§ 266.44 (when promulgated) as well as 
the i 266.41 generator requirements 
discussed above. 

2. Fuel transportation. Under today's 
proposal, any person initiating a 
shipment of recycled oil (including off- 
specification fuel) off-site would be 
subject to § 266.41(d) of the generator 
standards.**^ (This provision would 
eventually replace the requirements for 
"marketers of used oil fuel" in the Phase 
1 burning and blending rule.) Under 

§ 266.41(d), off-site shipments would 
either be subject to the hazardous waste 
manifest or if the recycling agreement 
conditions of § 286.41(d)(2)(i) are met. to 
the special recordkeeping requirements 
of § 266.41 (d)(2)(ii]. (See the "generator" 
discussion, above.] We discuss here 
first, how today's proposal would alter 
requirements applicable to fuel 
marketers promulgated in the Phase 1 
burning rule, and second how today's 
proposal would fulfill the section 3004(r) 
labeling requirements. 

B, New requirements for marketers: In 
the final Phase 1 burning rule. Fi’A 
promulgated S 266.43 requirements for 
marketers. (In the final Phase 1 
preamble, see Part Four. Section I.) This 
section includes certain notice, invoice, 
and recordkeeping requirements to 
control shipments of off-spedfication 
fuel. (Id.) 11)6 requirements proposed 
today pertaining to shipment of recycled 
oil (proposed § 266.41(d). applicable to 
owners and operators of used oil 


‘^Thc n*4id4*r will not« that we have “resofvea** 

I 286 44 for control! on bumert. Thie 1« where an 
emlisloo! iUndarti when developed would be 
placed. 

'**The lUndardt dlicuteed here would not apply 
to tpecification fuel exempted from regulation under 

II 266,40|a) (2) (i) and 2664Q(b] (1). For 
convenience, we will ute the term “ofT-specificatlon 
fueF (the fame term we uoed in the Phaoe I turning 
rule) to detcribe recyltd ail tubjecl to the 
regulattona diicuieed In this atetiort 

**’See the propoited || 286.41(aK2) and 
2«6,43(aH2Kiil. 
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recycling facilities under 
§ 2i06.43(a)(2)(il)| are different from the 
recently promulgated marketer 
standariis in the following ways: 

(1) Under today's proposal, shipments 
of recycled oil would be subiect to the 
hazardous waste manifest unless the 
conditions of proposed ( 266.41(d)(2)(i) 
pertaining to recycling contracts are 
met. !n this case, proposed 

§ 266.41(d)(2](ii) would require notice 
and recordkeeping requirements veiy 
similar to the current { 266.43 marketer 
standards. As discussed above (in the 
"generator'* discussion. Section U. B. 4. 
of this Part of the preamble), this 
approach is based on Section 
3014(c)(2)(B) of the Act The proposal is 
different than current § 266.43 in that if 
the recycling contract conditions are not 
mot. the hazardous waste manifest 
would apply. 

(2) The reader may note that the 
current { 2d6.43(b)(4)(vi) of the marketer 
standards requires a statement on the 
invoice as follows: "This used oil is 
subject to EI^A regulation under 40 CFR 
Part 266.*' while tray's proposal does 
not contain such a requirement. We 
Iwlieve the requirements proposed 
today render this label unnecessary. 
This is discussed next in the context of 
the RCRA Section 3004(r) labeling 
requirement. 

b. Labeling of fuel shipments: Section 
3004tr) requires thnt any fuel made from 
hazardous waste must bear a warning 
label stating that the fuel contains 
hazardous waste, and listing the 
contents contained therein. [See SO FR 
26724-25: July 15. loas.) Listing used oil 
as hazardous waste (proposed 
elsewhere in this Federal Register) 
would trigger this labeling requirement 
In fact. EPA recently promulgated the 
Phase I labeling requirement for oft- 
specification used oil fuel (even though 
used oil is not currently a hazardous 
waste) in response to the Congressional 
concern with persons unknowingly 
receiving contaminated fuels. 50 FR 
1704; lantiniy 11,1985,) We believe, for 
the following leasons. today's proposal 
renders the warning label requirement 
unnecessary by fulfilling the same 
functions as would a 

(1) For those shipments of off- 
specification fuel that are manifested, 
clearly a warning label v/ould be 
redundant and unnecessary. (Id) 

(2) To be exempt from manifest 
requirements, the fuel seller ami 
purchaser must have a recycling 


rutw for recyded ofl art 

i««U4.*a anorr thr fo^nt •utboritiej of trctlcrui 3001 
and 3014 of KCRA. At foch. ooetjon 30CHfii ifloan 
KPA to tuponeda the •ratuioty warning UM viith 
r«*fluJ4tlona. 


agreement; further, facilities that receive 
off-speciftcation fuel (including burners] 
must be authorized to manage recycled 
oil and would be sub{ect to the proposed 
§ 266.43 requirements for used oil 
recycling facilities. In this situation, /.e., 
where the receiving party would be 
regulated, a warning label also seems 
unnecessary. 

3. On-site burning of de minimus 
quantities. Section 3(X)4(q](2][B] 
provides that EPA may exempt on-site 
burning of de minimus quantities of 
hazardous waste (to be defined by the 
Administrator), provided certain 
conditions are mcL EPA is currently 
considering whether such an exemption 
is appropriate for recycled oil 
generators. Any exemption of this sort 
would be proposed with the Phase 11 
burning and blending rules early next 
year. 

G. CorrecUve Measures 

Section 3004(u] of RCRA, as amended, 
requires EPA to develop standards 
pertaining to corrective action for 
releases of hazardous waste or 
hazardous constituents'^from solid 
waste units at facilities seeking permits 
under section 300$(c] (including releases 
that occurred in the past).**® EPA 
amended Parts 264 and 270 to include 
provisions to implement this 
requirement [50 FR 28711-16; July 15, 
19^.] The requirements are to be 
administered during the facility 
permitting process. These corrective 
action requirements would apply, 
therefore, to all used oil recycling 
facilities that are required to obtain 
individual facility permits under section 
3005(c). [See proposed i 270.e0(d)(l). 
which would exdude certain facilities 
from the permit-by-rule, and proposed 
t 270.60(d)(3). which specifies criteria 
EPA would use in determining on a 
case-by-case basis when an individual 
permit is necessary.) In fact as 
discussed in Iho next section of the 


‘••Soe Part tSL Appendix VIII. for the h*t of 

hanrdou* conotituroif. 

***The rvodrr tboutd nott that rtlcatrt of oil 
•nd/or hazatdaoi ftubfUocat trigga/ certain other 
EPA requirrmeoU a* well Under the 

Comprrbeniivft eovlroomontal Rciponte._ 

CompenealJon, and LUbtllty Act of IMO {CHRCLAI. 
« penon In charge of • veoftcl of fudlily having 
knowledge ol n release to the anvironniefit frem that 
vestal or fa ditty of ■ quoslity of a haxardoui 
tubstance at ot above the reportable quantity of 
that eubstanci must repoit that rolcate to the 
National Rptponse Ceater (NRC). In the case of 
usad oil. EPA U proppflfls • rsporUhle quantity of 
100 pounds. See the lUlmg propOMi elsewhere tn 
this feilval Reglttar. If the diachafge of the used oil 
o cenrs In a navigable walerway and U sofnaant to 
cause a sheen on the water, then the diechtrge mutl 
also be reported to the NRC pursuant to regulatums 
pfomulgiited h> EPA ander srctlon Sll of the Qe^n 
Water Ad tIO CFR Part 110 | 


preamble, one criterion EPA will 
consider in determining which fadlities 
should be individually permitted is the 
need for corrective measures at a 
facility. 

V. Permitthig of Used Oil Hecyxling 
Facilities 

This section of the preamble discusses 
EPA's proposed approach to implement 
the permitting provisions of section 
3(n4(d) of the Act. Most used oil 
recycling facilities would, under today's 
proposal, be permittcd-by-rule; in 
contrast, most other hazardous waste 
facilities are (usually after an "interim 
status" period) permitted individually. 
This special approach is undertaken due 
to the special section 3014(d) mandate 
for recycled oil. We discuss next the 
eligibility criteria for this special permit- 
by-rule. the requirements that apply to 
facilities permitted-by-rule. the 
provisions for modifications to the 
permit-by-rule, and the duration of the 
permit-by-rule. Some facilities would not 
be eligible for the permit-by-rule: the 
owners or operators of these fadlities 
would have to obtain individual facility 
permits. We do not discuss procedures 
for Individual facility permitting here as 
these procedures have been established 
for hazardous waste facilities through 
previous rulemakings. [See 40 CFR Part 
270, and 48 FR 14228; April 1.1983.) 
Finally, we discuss the issue of interim 
status for used oil recycling fadlities. 
and then some enforcement principles 
that would apply to all used oil 
recyeJers. 

A. Eligibility for Permit-by-Rule 

Section 3Q14(d) provides that owners 
and operators of used oil recycling 
facilities *** are deemed to have a permit 
for their recycling activities and 
assodated tank and container storage, 
provided the owner or operator complies 
with the standards for hazardous waste 
treatment and storage fadlities 
promulgated by EPA under section 
3004.**^ EPA is authorized under section 
3014(d) to permit used oil recycling 
facilities individually as necessary to 
protect human health and the 
environment. EPA has proposed to 
exclude certain kinds of fadlities from 
the permit-by-rula and has proposed 


***ThB Urnn ’*uwd ol! nK>*cllag faallty** U 
for convfrnienct to <JofChb^ thcia faefiitici iubi<id 
lo I 2Gb 43 of today‘4 proposal a.g^ proceiioix. ra* 
rcfiotix. and bumois of off tpoclilailkm fuol 
’*'Tba readiM ia raminded that used oU ItchlS 
difpoaed of w^thoul recyxliog would be sul;ac3 to 
full rrfulation undar 4i1 CFR Parts 2h2«2B5 and 
facikitina diRpotlixs of unaJ oil for iloring or liran&i 
osim! olt Iwfuje diipOAst} wuutd be p«nmU«d 
iiulindually uodar Part 270. 
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criteria for case-by-case determinations 
for when individual permitting is 
necessary. 

1. General exclusions from the permit- 
by-rule. Fi^A has determined that 
permitting'by-rule is inappropriate for 
the following kinds of facilities: 

* Recycled oil is stored or treated in a 
surface impoundment; 

• Recycled oil is used or reused in a 
manner constituting disposal: 

Other hazardous wastes are managed 
at the facility in addition to recycled oil. 
(See the proposed S 270.G0(dJ(lJ.l 

a. Surface impoundment storage: 
Section 3014{d] provides that treatment, 
recycling, and associated tank and 
container storage may be pcrmittcd'by* 
rule. Storage or treatment of recycled oil 
in a surface impoundment is not 
included in the statutoiy* language* and 
the legislative history indicates the 
omission was deliberate. (See H.R Rep. 
Na 9B-1R8.98lh Cong., 1st Seas,, at 00 
(1083). Surface impoundment storage is 
used as an example of an activity meant 
to be permitted individually.| 

b. Uses constituting disposal The 
standards for persons using hazardous 
waste in a manner constituting disposal 
IS 206.23. which references Part 204. 
Subparts cannot* in EPA s view, 
be effectively implemented through a 
permit-by-rule***’ but rather must be 
implemented through individual facility 
permitting.**^Sec, for example* the Part 
264, Subpart F ground-water monitoring 
requirements. The ETA Regional 
Administrator must specify certain 
requirements in 55 264.91(b). 264.03(a). 
264.94(a). 264.04(b), 264.95(a)* and 
264.06(a). 

c. Hazardous waste facilities: The 
third group of facilities that would be 
f'xcluded from the permil-by>rule under 
today's proposal are facilities that 
manage other hazardous wastes in 
addition to recycled oil. These facilities 
are likely sources of hazardous waste/ 
used oil mixing, *“ and they therefore 


'“Thi* problem would alio exjtt for tarfaot 
iaipoundmetil regulation and permitting. 

‘**EPA ootild conceivably rw|uire compliance 
wjtb Pali 205. not Pari 264, for peraoni uiing 
recycled oil in manner conatituling diaposal and 
pT'rhapf for aurfaca impoundment itorage in that the 
Pari 265 atandArds are me4nt lo be leJf- 

This is whal we have proposed for 
(See the discoaiion in Section IV 0. sbm’e.) 
We have not proposed this approach because 

has registered a strong concern with land 
^iposal and surface impoundn^t storage of 
l^xardooi watte (tee section l002<bM7) of RCRA. 

Amended) indkating a need for maximum 
jemUny of Iheet practices by EPA. /.au. individual 
facility permitting. 

the report Compotitica and Stana^emenl 
Oil GtneroM in the by Franklin 
Afttocialtf, Ltd.. November 1964. pp. 5-32 through 
ll appears obvious that haxardous solvents are 
commonly introduced either during ootteetJon or at 


require the additional scrutiny provided 
by individuHl facility permitting.**^**’ 
Finally, as discussed in Section IV.B. 
above. EPA has proposed special 
analytical requirements for facilities 
managing both recycled oil and other 
hazardous wastes [the proposed 
§ 266.43(b)(l)(iv]]. In general* we hove 
made the analytical requirements self- 
implementing* but the special 
requirements for facilities managing 
both recycled oil and other hazardous 
waste require interaction between EPA 
and the owner or operator and are best 
implemented with the significant 
Agency oversight provided by facility 
permitting. 

2. Case-by-case exclusions. In 
5 270.60(d](3] of today's proposal. EPA 
has include provisions under which the 
Regional Administrator (or the Director 
of an authorized State hazardous waste 
program) may require the owner or 
operator of a used oil recycling facility* 
on a casc-by-case basis* to apply for an 
individual RCRA permit. The basis for 
requiring an individual permit would be 
the receipt of information (through site 
inspection* or other means] indicating 
that any of the following situations exist 
at the facility.*** 

• The owner or operator is not fully in 
compliance with one of the permitting 
requirements of S 270.60(d)(2), discussed 
below: or 

* The facility, because of the 
quantities of recycled oil being managed 
or the management methods in use, or 
the facility's location* could pose a 
substantial potential hazard to human 
health or the environment: or 


facihiJM dorlng ttoras^ or prooeAsing. To die iuit 
one example, tamplei of uied aulomotlve oil taken 
at generator aitei bad 9Q1h percentile vaJoei of 
trichtoroelhane. trichloroethylene, and 
telrechloroeihyiene | three haxardoua tpent 
aolvenia) of 16.11, and 55 ppm. respectively (p. 3- 

33) . The ODth percentde valuat of tl^se same 
ONiitiluenla in “automotive oil' samples at 
processor facilitiei arOOOO. SOa and 3000 ppm (p. 3- 

34) . 

^Since these fadlitiet manage olber haxardoua 
wastes, they are presently aub)^ to individual 
permiltiog under 40 CFR Pan 270. (The most EPA 
could do under Section 3014td) would be lo permit 
the recycled oil portion of the facility by-nde.) For 
those fedhtiea that are permitted before today'a 
rules become effective, a permit modifleabon would 
be necesaary to allow acceptance of used otl or 
recyded oil See H 124.5 and |2?a4t regarding 
permit modifications 

“’The reader should note that lo Section tVA.. 
above. EPA haa rtquealed comment on whether we 
should prohibit co-management of recyded oil and 
other hazardous %vajtea. 

A Slate authorized by EPA lo manage its own 
hazardous waste program under 40 CFR Part 271 
could, by its own rcfulaliona. require aome or all of 
the used oil recycling fadllbta within the State to 
apply far indjiidual RCRA pentiila How today’s 
proposed rules would operate in authorized Statea 
fa discussed more fully In the next part of the 
preamble. 


• There has been a release of 
rec>xlcd oil, hazardous waste, or a 
hazardous constituent at the facility and 
corrective measures taken by the owner 
or operator are not adequate to protect 
human health and the environment. 

In the first situation, an owner or 
operator may make a good faith effort to 
comply with the permit-by-rule 
requirements of 5 270 d0(d)(2), discussed 
below* and believes that he is in 
compliance. A site inspection by EPA. 
however* may lead to a determination 
by EPA that the steps taken by the 
owner or operator to comply with 
5 270.60(d)(2) are not adequate, and that 
additional measures are necessary In 
such cases* EPA would either initiate an 
enforcement action to bririg the facility 
into compliance* and/or could make the 
determination that the facility in 
question is more appropriately regulated 
through an individual permit. For 
example, a facility may be more 
appropriately regulated under an 
individual permit where site-specific 
conditions exist that require special 
individual consideration. 

The second situation, where (he 
facility is posting o potential hazard, 
also requires explanation. Some 
facilities, in the judgment of the 
Regional Administrator, may pose at 
least a potential hazard even though 
they are technically in compliance with 
5 270.60(d)(2). An example might be a 
facility reclaiming* storing, or burning 
large quantities of recycled oil in a 
densely populated urban area. In this 
case, the Regional Administrator would 
not have grounds to cite the facility for 
violations of the permit-by-rule 
conditions. The potential for a hazard, 
however* may be substantial because of 
proximity to population centers or to 
sensitive population groups, such as 
children. In this case, individual 
permitting would provide the maximum 
scrutiny possible under Subtitle C and 
would also allow for public participation 
in the permitting and siting process. 
Finally, as described above, if the 
Regional Administrator determines that 
an owner/operator's response to a 
release is inadequate, he can require the 
owner or operator lo apply for an 
individual permit to institute the 
corrective action requirements of Parts 
264/270.*** 


riNider should note that whan an owner or 
operator It raqulred lo obtain an individual permit 
under f 27a60(dH3l. be muat then also comply with 
the “corrective measure’* provtttons of | 264.101. 
ISee the proposed f 2e6.43{aH5HlvM This is because 
section 3Q04(a) of RCRA requires any permit issued 
by EPA lo include corrective measures requirements 
as appropriate. 
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Under § 27a60(d)(3)(ii) of today's 
proposal, ihe Regional Administrator (or 
State Director) would notify the owner 
or operator of the determination that an 
individual RCRA permit is required; the 
owner or operator would then have 180 
days to submit 'Tart B" to the RCRA 
permit application. 

B. Requirements of the Permit-by-Rule 

EPA has proposed requirements for 
the pcrmit-by-niie in § 270.e0(d)(2) for 
tho.^ facilities not excluded from 
eligibility (as described above). These 
requirements are based on the statutory 
provision (section 3014(d)] that the 
facility must be in compliance with 
standards promulgated under section 
3004. First, the proposed 
i 270.60(d}(2)(i) provides that the owmer 
or operator comply with §S 208.43 and 
260.44, the standards proposed today for 
used oil recycling facilities (including 
burners). These standards are proposed 
under the joint authorities of sections 
3004 and 3014. In the case where these 
rules are amended or modified, the 
owner or operator would have to comply 
with the modified requirement within 
the time limit as specified in the 
appropriate Federal Register notice. 

(This will be particularly important for 
burners. Today. { 206.44 is reserved for 
the standards that will apply to 
burners.] 

Paragraphs (ii) through (xvi) of the 
proposed i 270.60(d)(2) contain 
requirements that are necessary to 
ensure compliance with i 286.43 or 
S 260.44. These requirements apply to 
EPA issued permits (see ( 270.30), and 
arc proposed here under the authority of 
section 3014 to implement this spedal 
permit-by-rule. The conditions are 
summarized here: 

• Para^aph (ii) provides that 
noncompTiance wi^ Si 206.43 or 26644 
is allowable only under terms of an 
emergency permit issued under 8 270.01; 

• ^agraph (iii) provides that it shall 
not be a defense in an enforcement 
action to claim that it would have been 
necessary to halt or reduce a permitted 
activity in order to maintain compliance 
with 8 266.43 or 8 266.44: 

• Paragraph (iv) requires that in event 
of non-compliance, the owner or 
operator must lake all reasonable steps 


***Ourtns thU lima, the owntr or qperalor ««oukl 
remain tabtect to 1 27a9Q(cnt2). IT compliance with 
thoM ■tandardf cannot be maintained through the 
permitting proceaa. at a minimum through an Interim 
ondentanding between the owner or operator and 
the permitting aulhority. the facility would have to 
ceoM* opcntiati. See RCRA eecUon 30QS pertaining 
to cofitpUanca orders. 

^Thc reader ehoidd note that except for fadlilict 
excluded from eligibility from (he permiUby rnk 
under | 27DJOO(i)(1). owuere or opereiors are 
aubiect lo I 27ae0(dH2). 


to minimize any impacts on human 
health or the environment 

• Paragraph (v) provides that the 
facility's operating equipment must be 
property operated and maintained 
(including adequate staffing and training 
of personnel quality assurance 
procedures, eta); 

• Paragraph (vi) makes it clear that 
the permit-by-rule conveys no property 
right or exclusive privilege; 

• Paragraph (vii) requires the owner 
or operator to provide EPA or a State 
with any information rel(!vant to 
determining compliance or the need for 
an individual permit: 

• Paragraph (viii) codifies some of 
EPA's inspection and entry authorities 
granted by Section 3007 of RCRA; 

• Paragraph (ix) provides that any 
sampling or other measurements taken 
to comply with tlie regulations must be 
representative of the volume and nature 
of Ihe measured activity; 

• Paragraph (x) stipulates specific 
recordkeeping requirements for any 
sampling or monitoring performed to 
comply with the regulations; 

« Paragraph (xi) codifies that 
requirement for a fadiity to have an 
operation record (required under 
8 284.73. reference by the proposed 
8 280.43(e)(3)); 

• Paragraph (xli) stipulates signatory 
requirements for any reports or 
information submitted to EPA or a State; 

• Paragraph (xiti) requires the owner 
or operator to notify EPA or the Stale of 
any activity that mny cause 
Qoncompliance; 

• Paragraph (xlv) specifies reporting 
procedures the owner or operator must 
follow in the event of a serious mishap 
at the facility; 

• Paragraph (xv) specifies procedures 
for submission of the RCRA biennial 
report; and 

• Paragraph (xvi) requires the o%vner 
or operator to promptly submit any 
relevant information when omissions or 
mistakes are discovered. 

In summary, when an owner or operator 
meets all of the requirements of 
8 270.G0(d)(2). he is deemed to hold a 
RCRA permit under the special authority 
of section 3014(d). The requirements of 
8 270.60(d)(2) would b^ applicable to the 
owner or operator as if he held an 
individual permit. (See section 3008 of 
RCRA, federal enforcement authorities.) 

C. Modifications to and Duration of the 
Permit-by-Ruie 

As discussed above, EPA intends to 
propose burner standards in the near 
future (the '‘reserved" 8 266.44). Also, 
over time. EPA may amend the 8 266,43 
standards for used oil recycling 


facilities. Owners or operators would 
have to comply with the new or revised 
standards within the time limits 
specified in the Federal Register. (See 
the proposed 8 270.00(d)(2}(ii) Finally, 
because of the on-going, continuing 
nature of a pcrmit-by-rule, the permit is 
not issued for a fixed term, but rather 
continues in force as long as the fodlily 
meets the eligibility criteria and the 
requirements are complied with.’** 

D, Interim Status for Used Oil Recycling 
Facilities 

1. Cenerai 'fhe preceding discussion^ 
concerned facilities that would be 
eligible for the proposed permit-by-rule. 
For those facilities that meet all of the 
proposed 8 270.e0(dK2) permit-by-rule 
requirements immediately interim status 
is not relevant. An issue that requires 
additional discussion, however, is the 
question of facilities that are not 
completely in compliance with the 
permil-by-rule requirements when the 
latter become effective. Such a facility is 
subject to enforcement action under 
RCRA section 3006 not simply for non- 
compliance with applicable 
requirements but oho for operating an 
unauthorized hazardous waste fadiity. 
Under proposed 8 2G6,40(e){3). fadlltieii 
are only authorized to manage recycled 
oi! if they are permitted or in interim 
status.’*** A facility is not permlttcfl- 
by-rule unless it is in full complianct* 
with proposed 8 270.60(d)(2). (T^ls 
requirement is from RCRA section 
3014(d)l 

With respect to those fadlities that 
arc not in compliance on the €ffecti\T 
date of this regulation. EPA believes 
that t.hc permit-by-rule authority of 
section 3014(d) should be read in 
conjunction with the existing interim 
status provisions of section 3005(e), 
Pursuant to the terms of these two 
sections, used oil recyding facilities that 
fail lo meet the 8 270.d0(d)(2) 
requirements by the effective date of 
this regulation (and thus do not qualify 
for the permit-by-rule) become subject 
to the section 3005(a) prohibition against 
operating without a permit and must 
either shut down or seek interim status 
authorization under section 3005(e). 
Owners and operators of used oil 


Oacauie (ha parmil-by-ruU for used oil 
r«<. 7 rilnc fadliUes would b« itauad under tecuon 
3014 aad nol Mcliuo 3005 of lit# Act faction 
^M06 (c)( 3J pertamins to '*pc/mil trrma” doe« not 
apply. 

*^Tht» u the smeral po6cy for all haxardoui 
wfvlex See I 27<Xl(b|. *‘o\*erviaw ol the RCRA 
pcfinil profram.*' 

*** As detertbad in bacUoo lit of this Part of thi 
preamble, cettain recycled oil |e s * apecificaboo 
fuel) are exempt from re^tuUtkm and can be 
(nanaged at fadlities wttboul authortsafixso 
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recycluig facilities should note that 
under this approach they have a choice. 

^ If a used oil recycling facility meets all 
the requirements of { 270.eo(d)(2) on the 
effective date of this regulation* it is 
deemed to have a permit under section 
3014(d) and. therefore, interim status is 
not required. Mowever. if there is some 
doubt as to the extent of a facility's 
compliance, an owner or operator may 
wish to consider taking the steps 
necessary to qualify for interim status to 
avoid being vulnerable to a possible 
enforcement action for operating 
without a permit. 

To receive interim status 
authorization under section 3005(eJ, a 
fadlity must meet three requirements. 
First* the facility must have been in 
existence on November 19.1980 or the 
effective date of the statutory or 
regulatory changes that rendered it 
subject to the requirement to have a 
permit. Second, it roust comply with the 
notification requirements of section 
3010(a). And third, it must submit an 
application for a permit On the effective 
date of this regulation, existing used oil 
recycling facilities will, by definition, 
meet the first requirement of section 
3005(e). With respect to the second 
roquiremant (/.e. notification), many 
oil rccyclers are presently required 
to notify the Agency under the Phase 1 
burning rule.**^ (In the final Phase I 
preamble, see I^rt Four. Section tB.l 
EPA has determined that the third 
ri’quirement (for permit applications) 
calb for an approach slighfiy different 
than the one that currently applies to 
hazardous waste facilities: this is 
(iiscusaed next. 

2. Pennit oppiicaiions. EPA is 
proposing that the owmer or operator of 
a used oil recycling facility that seeks 
interim status (because he is not In 
complianoe, or is not sure of whether he 
is in (ximpliance with proposed 
} 270.00(d)(2)), must inform EPA that 
information submitted to the Agency 
under the RCRA section 3010(a) 
notification requirement is also intended 
to fulfill the "pennit application" 
requirement of RCRA section 
3005(e)(l HC). (See proposed 
i 27ai0|a)(3).| 


••For Ihow fadiitirt not tuhied to vht special 

noUficatton of the Onii) Phase I mle. 
the rtader shouto nola ihal under | 2Bi.ll 
(ref«rnpnoed by | 2fla43(b|. biU'odiiriory text of 
pfopoiel). feditty owners and operators 
tnuii notify the Agency end obtain EPA 
^‘^tificaltoiinttmbefa Owners and n p er atoi a who 
rUt wasteHis-futr noitfkaltona need not rv-notify 
«*dar today's proposal except es dtecusied next 
le. those facUlliet who must obtain intefim staltis. 

’“Th4f disensfion only applies to fadlitlea that 
otherwise be ctifible for the pennit-by>nite. 
^ ire not fuUy In cx>Bi|illaiice. FadUties exciuded 
iruin rUgibaHy by 12m.S0(dhll Imiii ubialn bitertm 


EPA considered whether owners and 
operators should submit full "Part A" 
RCRA pennit applications, as is 
required for all other hazardous waste 
fadlities under § ( 270.70(a)(2) and 
270.10(a)(l}. We are not requiring the full 
Part A submission because much of the 
Part A information is, for used oil 
recyclers, not relevant. That is, the Part 
A submission was Intended as the first 
step in individual facUity permitting. 

(See 45 FR 33322-23: May 19,1980 ] We 
fully expect, however, that most used oil 
recycling facilities that seek interim 
status will eventually come into full 
compliance with S 270.80(d)(2), and at 
that point, they will be deemed lo have 
a permit. Therefore, we see no need to 
require additional information beyond 
the RCRA section 3010(8) notification 
requirements. We must require the 
special "interim status notification" to 
ensure that the RCRA section 
3005(e)(1)(C) "pennit application" has 
been complied with. This special 
notification to EPA would ensure that a 
used oil recycling facility, even if subject 
to enforcement action for being in 
violation of { 270.80(d)(2), would 
maintain Its legal authorization to 
operate. 

8. Aitemath’vs considered. As an 
alternative to the proposed interim 
status approach, ^A considered a 
second approach of extending the 
permit-by-rule to all recycled oil 
facilities, regardless of their compliance 
status, on the effective date of these 
regulations. Under this approach, the 
Agency would pursue case-by-case 
enforcement against those facilities later 
found to be out of compliance. The 
major difficulty with this approach is 
that it is inconsistent with the explicit 
language of section 3014(d). Congress 
specifically provided ihal an owner or 
operator of a used oil recycling fadlity 
"shall be deemed to have a permit under 
this subsection for all treatment or 
recyding. • • i/such owner or operator 
comply with the standards promulgated 
by the Administrator under section 3004 
• . •" (emphasis added). As EPA does 
not have the infonnation or data on 
which to condude that all used oU 
recyding facilities will come into 
compliance by the effective date of this 
regulation, it lacks an adequate basis for 
implementing this approach. 

EPA also consider^ an approach 
under which a fadlity not fully in 
compliance with S 270.e0(d](2) on the 
effective date of the requirements would 
thereby lose eligibility for the permit-by¬ 
rule. and would have to seek interim 


•!«tui sod apply for • fuU pemtil under 40 CFH Purl 
270, M i%odd any hexjiftSoat wmio fodbty. 


status and a full RCHIA individual 
facility pennit as would any hazardous 
waste facility. EPA did not propose this 
approach because it could result in 
outcomes contrary to Congressional 
intent. Many owners or operators may 
simply be unsure of their compliance 
when today's proposed rules become 
effective, or may make good faith efforts 
lo comply but are still not completely in 
compliance. To make a blanket 
determination that all used oil recyding 
facilities must be permitted individually 
does not seem in line with 
Congressional intent that EPA avoid 
discouraging used oil recycling 
consistent with protection of human 
health and the environment. See H.R. 
Conf. Rep. No. 1133, 96th Cong., 2d Sess., 
at 114 (1964). 

Comments are requested on the 
Agency's proposed interim status 
approach. 

E, Enforcement. 

AU used oil recycling fadlities would 
be, undeV today's proposal, subject to 
S 266.43 (and burners would also be 
subject to S 266.44). Whether a fadlity is 
authorized to operate under interim 
status, or an individual fadlity permit, 
or the proposed pcrmlt-by-rule, EPA 
may take enforcement actions under 
RCRA section 3008 for violations of 
applicable requirements. With respect to 
those fadlities that qualify* for the 
permit-by-rule and then later are found 
in violation of an applicable 
requirement. EPA would proceed as it 
does against any permitted facility 
found in violation. That is, EPA may 
issue compliance orders and schedules 
under RCRA section 3008, and in some 
cases may seek injunction for temporary 
or permanent fadlity closure. Our 
reasoning for treating fadlities 
permitted individually under section 
3005(c) and by-rule section 3014(d) in a 
similar fashion is that permits issued 
under both Sections serve the same 
statutory purpose, le,, implementation 
of the Section 3004 standards.^ 
Regulations issued under each section 
are designed to provide specific 
guidance as to what constitutes 
compliance with those standards. 
Because of the similarity of these 
sections not only in their purpose but 
also in many of the section 3004 
requirements they implement, EPA sees 
no reason for treating noncomplying 
fadlities differently under each 


**^S«ctioo 3006(c). haw«v^. hat ■ broader tcope 
then doet tecUon 3014(d): for example, eection 
3(KM(a) c o rrectiee action requlrementt are 
Unpleinented through teotion 3rtK(c) pennltt. 
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«cH.tion.‘**The Agency therefore 
believes that since a fadlity's Failure to 
comply with a permit condition does not 
lead to a loss of authoiily to operate 
under RCRA section 3003(c). it should 
not do so under section 3014(d). 

VI. Proposed Effective Dates 

This section discusses when various 
parts of the proposed rules would 
become effective. The public is invited 
to comment on the proposed effective 
dates as well as the substantive 
requirements themselves. 

A. CenoroJ 

Under RCRA section 3010(b). 
hazardous waste regulations are 
j^ncrally to become effective six 
months after final rule promulgate for 
good cause. Except as discussed below, 
we arc proposing that the recycled oil 
rules would become effective six months 
after the day they are published in noal 
form in the Federal Register. 

B. Prohibition on Dust Suppression 

As discussed above in Section IVJS. of 
this Part of the preamble. RCRA section 
3004(1) prohibits the use of hazardous 
waste for road treatment or dust 
suppression (f.e. road oiling). As 
discussed elsewhere in today's Federal 
Register used oil would become a 
hazardous waste six months aRcr the 
Tinal listing notice appears in the 
Federal Registor. Because of the strong 
concern Congress has registered agaiiut 
using hazardous waste for dust 
suppression (/>.. the passage of section 
3004(1)). EPA considered whether 
perhaps the prohibition on road oiling 
should become effective either 
immediately when, or shortly after (e.g.. 
30 days) the final listing notice for used 
oil appears in the Federal Register. We 
have not proposed this action today 
because of the possible confusion that 
could result from an early effective date 
for one particular management practice 
(/>.. road oiling). Comments are 
requested on the Issue of an early 
effective date for the road oiling 
prohibition. 

C. Tank System Secondary Containment 
Standards 

EPA proposed that interim status 
hazardous waste facilities and **90 day*' 
generators have one full year, instead of 


Indeed, finer one of ibe gmernl ob^nrH^^tt of 
feclioQ 3014 It to avoid ditoouragtnu^l of rocydins 
cottsiftent with prdaction of htiman Health and t^ 
tnvfronment. the Agency belioet thaf a rraull 
whidi increatat rather than decreaaet the burden 
•u»d tIHngency of regulatory requirarocnti for 
rec>'ct«ri would generally be coneltlenl w ith 
Congrete’ staled cof>cem lo reduce unneoeatary 
impedimcnlt to req^cHng. 


six months, to comply with tanlc system 
secondary containment requirements. 
[See proposed S§ 265.193(a1 and 
261.34(a)(2); |une 26.1985.] This same 
extended effective date would apply to 
all persons subject to tank system 
secondary containment requirements 
under today's proposed rules. In the 
case of the proposed requirements for 
recycled oil generators, EPA has 
proposed secondary containment only 
for “new" tank systems, including 
leaking tanks taken out of and then 
returned to service. (See proposed 
i 26d.41(c)(5) (vi) and (vii), discussed in 
Section 1V.B. above.) Tonics instalied 
during the one year period following 
publication of the final i 286.41 in the 
Federal Register would not be subject to 
(he secondary containment 
requirements, but ivoiz/c/remain subject 
to the Section 9003(g) "interim 
prohibition" for all petroleum materials 
stored in underground tanks. [See 
SS 280.1 and 280.2.] After the 1 year 
period, generators installing new tanks 
would then be subject to the secondary 
containment standards, no longer to the 
interim prohibition. 

PART THREE—ADMINISTRATIVE, 
ECONOMIC. AND ENVIRONMEN’fAL 
IMPACTS 

I. State Authority 

A. Applicability of Rules in Authorized 
States 

Under section 3006 of RCRA. EPA 
may authorize qualiRed States to 
administer and enforce the RCRA 
program within the State. [See 40 CFR 
Part 271 for the standards and 
requirements for authorization.] 
Following authorization EPA retains 
enforcement authority under sections 
3008. 7003. and 3013 of RCRA. although 
authorized States have primary 
enforcement responsibility. 

Prior to the Hazardous and Solid 
Waste Amendments of 1964 (HSWA) 
amending RCRA. a State with final 
authorization administered its 
hazardous waste program entirely in 
lieu of the Federal program. The Federal 
requirements no longer applied in the 
authorized State, and CPA could not 
issue permits for any facilities in the 
State which the State was authorized to 
permit When new, more stringent 
Federal requirements were promulgated 


'^ScDtU quantity recyded oil gifnenitoira would 
b« tubject to the propo^ loodiiWd veriiofi of the 
interim prohibition 6 months sfttr pubiicetkin of the 
(inei niW (proposed | ZOOieOtcNlMW)). At with eU 
petroitum meterieb in underground recks, the 
section 9003tg] interim prohiMtion wiU oonttnue to 
apply to rec>'cled oil until Part 260. Subperl B 
becomes effective. 


or enacted, the State was obligated to 
enact equivalent authority within 
specified lima frames. New Federal 
requirements did not take effect in an 
authorized State until the Slate adopted 
the requirements as State law. 

In contrast, newly enacted section 
30a6(g) of RCRA. 42 U.S.C. 6926(g). 
provides that new requirements and 
prohibitions imposed by the HSWA take 
effect in authorized States at the same 
time they take effect in non-authorized 
Stales. EPA is directed to carry out 
those requirements and prohibitions in 
authorized States, including the issugneo 
of permits, until the State is authorized 
to do to. While States must still adopt 
HSWA-related provisions as Stale law 
to retain final authorization, the HSWA 
applies in authorized States in the 
interim. 

It should also be noted that ituthorizi 
States are only required to revise their 
programs when EPA promulgates 
standards more stringent than the 
existing standards. Under Section 3009 
of a RCRA, States are allowed to impose 
standards more stringent than those in 
the Federal program. Under today's 
proposal, some of the standards for used 
oil would bo less stringent than the 
requirements that would apply to 
hazardous wastes in general. Authorize J 
States that have already listed used oil 
as a hazardous waste and subject used 
oil to full regulation under the States* 
analogues to Parts 281-260 would not be 
requij^ to revise their standards to 
conform with the special Part 266, 
Subpart E requirements proposed today 
(when promulgated in flnal form). 
However, those States must apply to be 
authorized for that aspect of the RCRA 
program, and after re^ew and 
acceptance by EPA, a Federal Register 
notice will announce that the State is 
authorized to run that part of the 
program. 

B. Effect on State Authorizations 

Today's announcement proposes 
standai^ that would bo effective in all 
States since (he requirements are 
imposed pursuant to section 242 of the 
Hazardous and Solid Waste 
Amendments of 1934 (HSWA). Thus 
EPA will implement the standards in 
nonauthorized States, and in authorized 
States until they revise their program^ lo 
adopt these rules and the revision is 
approved by EPA. 

A State may apply to receive either 
interim or flnal authorization under 
section 3006(g)(2) or 3006(b). 
respectively, on the basis of 
requirements that are substantially 
equivalent or equivalent to EPA's. The 
procedures and schedule for State 
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adoption of these regulations is 
described in 40 CFR 271dn. (See 49 FR 
21676: May 2Z 1984 ] See also 50 FR 
28731; ]uly 15.1985. 

Appb mg i 271.21(e)(2), Slates that 
have Qnal authorization must revise 
their programs within a year of 
promiil6^on*€rf EPA*s regulations if 
only regulatory changes are necessary, 
or within tw’o years of promulgation if 
statntoiy chari^ are necessary. These 
deadlines can be extended in 
• xceptimial cases. (See 40 CFR 
27L21(eM3).) 

Stales with authorized RCRA 
pro^ams may have requirements 
similar to (hose in today's rule. These 
State regulationa have not been 
.assessed against the Federal regulations 
^ being proposed today to determine 
whothitf they meet the tests for 
authorization. Thus, a State is not 
authorized to carry out these 
regulremenU in It^ of EPA until the 
Slate program revision is approved As a 
result, the standard proposed in today's 
rule will apply in aU States, including 
Siatas with existing standards similar to 
those in today's rule. Slates with 
existing standards may continue to 
administer and enforce their standards 
as a matter of State law. in 
implementing the Federal program EPA 
will work with States under cooperative 
agreements to minimize duplication of 
efforts. In many cases EPA will be able 
to defer to the States in their efforts to 
impiemeot their programs, rather than 
take separate actions under Federal 
Buthority. 

States that submit official applications 
for final authorization less than 12 
months after promulgation of EPA's 
regulations may be approved without 
mcluding standards equivalent to those 
promulgated. However, once authorized, 
a Stale must revise its program to 
include standards substantially 
equivalent or equivalent to FJ^A's within 
the time period discussed above. 

Finally, we have proposed to amend 
Part 271. the Requirements for 
Authorization of State Mazardous Waste 
l^rograms. by amending Table 1 of 
I 271 .i({) to add the citations and the 
. standards for managment of recycled oil 
to the list of regulations implementing 
the Hazardoui and Solid Waste 
Amendments of 1984. 

IL Kelsiionahip of Today's Proposal to 
Certain Other EPA Programs 

This section discusses the relationship 
of toda/s proposal to certain other EPA 
jpgulatory programs. This discussion it 
for information purposes only; no new 
requirements arc proposed here. (Note 
taat in the listing Federal Register 


notice, we propose to alter the CERCLA 
"reportable quantity" for used oil) 

A. FCB Ptof^ram 

Under section 6(e) of the Toxic 
Substances Control Act (TSCA), FJ>A 
has promulgated regulations on the use. 
manufacture, processing, distribution in 
commerce, and disposal of PCB items, 
including oils containing PCBs. When 
the rules proposed today become 
effective in their final form, used oil 
containing PCBs would be subject to 
these rules and the PCB rules at 40 CFR 
Part 761. EPA estimates that 18% of the 
used oil generated and managed in the 
U.S. currently contain some 
measureable quantity of PCBs.EPA is 
currently considering whether, nad how. 
the TSCA PCB and RCRA Subtitle C 
regulations should be integrated. Until 
such a determination is made, 
hazardous wastes containing PCBs will 
continue to be subject to both sets of 
rules. This is necessaiy^ for used oil 
because the TSCA PCB rules do not 
address hazards associated with toxic 
metals or flashpoint (as do the rules 
proposed today). Where both sets of 
rules are applicable. EPA will apply the 
more stringent of the two requirements. 

B. SPCC Program 

Under section 311 of the Clean Water 
Act (CWA. also known as the Federal 
Water Pollution Control Act. 33 U.S.C 
1321(j)(l)(c)). EPA has promulgated 
regulations for the prevention of and 
response to cnl spills into navigable 
water. These rules (40 CFR Part 112), 
known as the Spill Prevention Control 
and Countermeasure (SPCC) 
regulations, apply to non-transportation- 
related faciliti^ with undeiground 
storage capadt>' over 42.000 gallons or 
above ground storage capacity greater 
than 1,320 gallons. Because the SPCC 
definitkiD of oil includes "oil refuse" (40 
CFR 112.2(aH* pmsons storing used oil 
encompass^ by today's proposed rule 
may already be subject to SPCC 
management regulations. 

When the rules proposed today 
become effective in their final form, 
used oil stored in tanks or containers 
meeting the SPCC requirements will be 
subject to these rules and the SPCC 
rules at 40 CFR Part 112. 

EPA is currently considering whether, 
and how, the SPCC and RCRA Subtitle 
C regulations should be integrated. Until 
such a determination is made, stored 
hazardous waste meeting both SPCC 


••See the report by Kmnkhn Ajfodetw. LTiL 
CompasHksn and Sfroturamtttrt of Vwd OH 
Cetmaudm the t/.S. Ntn'ember isa«. pi 1-12 142 
of 7W eaniptM ilHmed iomr PCBs prreent The 
■ledien velee is 5 ppm. the SOlh perrentihr value ia 
50 ppm. 


and RCRA requirements, will continue 
to be subject to both sets of regulations. 

C. SPDES Program 

Under section 402 of the Clean Water 
Act. EPA has promulgated regulations 
regarding its issuance of National 
Pollution Discharge Elimination System 
(NPDES) permits. An important part of 
many permits issued under these 
regulations is the limit placed on "oil 
and grease" discharges. When oil is 
collected in greater than de minimis 
quantities in order to comply with 
permit requirements, the collected oil 
may be subject to the requirements of 
today's proposed rule. The general 
relationship between the RCRA and 
NPDES regulatory programs is discussed 
more fully at 45 FR 33096-98 and 33171- 
72; May 19. 1906 

III. Regulatory Impact AnalysU— 
Executive Order 12291 

A. Purpose 

The Agency conducted analyses to 
estimate the costs, benefits, and impacts 
of the proposed regulations. We 
conducted cost and economic impact 
studies to determine whether this 
proposed regulation is a major rule 
(under Executive Order 12291), and 
whether this proposed regulation causes 
significant small business impacts (as 
required by the Regulatory Flexibility 
Act). EPA bad the additional mandate to 
study' specifically the effects of used oil 
regulations on recycling (section 3ai4(al 
of RCRA. as amenided) and on 
generators (section 3014(c)). 

EPA has determined that the rules 
proposed today (the listing proposal and 
the proposed rules for recy'cled oil 
taken together) are "major." This section 
of the preamble Is a summary* of the 
regulatory impact analysis (RIA) 
documented in U.S. EPA. Regulatory 
Impact Analysis of Proposed Standards 
for the Management of Used Oii 
November 1985. lliis document is 
available in the public docket for this 
rulemaking. The Office of Management 
and Budget received a copy of the draft 
RIA. as required by E.0.12291. 

B. Methodology 

EPA conducted an assessment of the 
costs, benefits, and economic impacts of 
this proposal and major regulatory 
alternatives.'^' We evaluated, for each. 


•'• lo ordvt to pcovkir • mote coixtpUitr. iiU*iir«led 
mmunant of the uoed oil lystm. the RIA InciaMict 
the «SSttsate effect! on not only lodjiy'f propocdli 
the Ikf ting end manssrment itander^). bul 
alw atandarda for iiaad oil biinier» fit., propoeed 
•dmlniflratire bunarr ttaodardi (60 FR 1654) and 
potenti^U lachtUcal buroar lUndarda t>‘a1 to ^ 
propoMdn 
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costs of requirements, costs to facilities, 
impacts on businesses and used oil 
recycling, and changes in potential risks. 

1 . Data Collection, Before initiating its 
regulatory impact analysis, the Agency 
collected data on current used oil 
management practices. These efforts 
included a survey of used oil handlers 
and burners, a site visit program, test 
bums of used oil combustion devices, a 
used oil sampling and testing program, 
and discussion with mony used oil 
businesses and experts, including state 
program officials. EPA's understanding 
of the used oil system is summarized in 
U.S. EPA. Composition and 
ManagamciU of Used Oil Generated in 
the U.S., (by Franklin Associates) 
November, 1984. 

2. Economic Methodology, The 
economic impact analysis involved the 
following steps. We developed model 
used oil facilities. We estimated 
compliance costs for each model facility. 
Wc conducted a market, or macro, 
analysis to estimate changes in prices, 
changes in used oil supply and demand, 
and aggregate national costs. We also 
conducted a financial, or micro, analysis 
to estimate changes in profits, and 
closure and employment impacts. 

To estimate costs and economic 
impacts, we first developed thirteen 
mc^el facilities to represent the used oil 
recycling system which includes 
gemiyralors. collectors, processors, and 
rerefiners. We also evaluated end user 
costs, but did not develop end user 
model facilities. Instead we modeled 
end users as markets demanding used 
oil “products.** 

W*e separated used oil generators into 
industrial used oil generators who 
produce used oil from maintenance of 
machinery and non-industrial used oil 
generators who produce used oil from 
maintenance of vehicles. We also split 
generators by size. Large generators 
produce greater than 1000 kilograms 
(about 300 gallons) per month. 

Collectors purchase used oil from 
generators and transport it to processors 
and rerefiners. We developed three 
sizes of collectors: small collectors who 
handle an average of 125.000 gallons per 
year, medium collectors who handle 
300.000 gallons per year, on average, and 
large collectors who handle an average 
of one million gallons per year. 

We developed model facilities for 
used oil processors and rerefiners who 
produce used oil ^'products,'* such as 
fuels and lubricants, for sale to end 
users. 

We also evaluated end use markets 
for used oil. These included use as fuel 
(in boilers and other combustion 
devices), use as rereBning feedstock, use 


as road oil, miscellaneous non-fuel uses, 
and disposal. 

Next, for each of the model plants 
(and end users], we estimated 
compliance costs. To estimate these 
costs, we conducted engineering studies 
of the activities and costs required to 
comply with the regulatory provisions.*” 
These estimates induded initial, capital 
and annual costs, which we annualized 

For one-time costs, such as many of 
the capital costs, we assumed that 
fadlities could amortize these costs over 
20 years, at a nominal interest rate of 
13%.*” This rale corresponded to real 
costa of capital not to an estimate of 
sodol discount rates, or social costs. For 
annual and recurring costs, we 
converted uneven streams of payments 
to annualized present values using 
discounted cash flow calculations. We 
discounted future costs to current 
dollars assuming a six percent annual 
inflation rate and a three percent real 
discount rate. Finally, we multiplied the 
model facility incremental costs by the 
total number of facilities to obtain the 
national aggregate cost estimates. 

Nexl for ea^ of the model fadlities 
and end users, we collected information 
on prices in used oil markets; we 
estimated costs of production for used 
oil collectors, processors, and rerefiners; 
and lastly, we estimated flows of used 
oil from generators to different end 
users. We combined all of this 
Information into an economic model to 
simulate current supply and demand for 
used oil, and the macro and micro level 
impacts of regulatory costs on supply 
and demand. (This model is documented 
in detail in U.S. EPA. Background 
Document Regulatory Impact Analysis 
of Proposed Standard for the 
Management of Used Oil, November 
1965.) 

We first conducted a macroeconomic 
impact analysis using our supply and 
demand model and our estimates of 
regulatory compliance costs for each 
mi^el facility. We used the model to 
predict: (1) Changes in supply to and 
demand for used oil in end use markets, 
(2) changes in flows through 
intermediary facilities, and (3) price 
changes. We also calculated aggregate 
national costs of the regulation. 

Secondly, we conducted a 
microeconomic impact analysis by 
evaluating facility finances, using the 


'^Mocl of UioM cost appear in Cott of 

Control OptfOM for lUsheins Woitn Chi Handling 
Risks, DraU tprep«rBd by PJLL, form«tty PEDCo). 
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W« uMd 13% lo ropresant the cool of 
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capiUl coelft, eMumptkme abo^ intereel retee art 
not critical to the oooduelona.) 


same modal facilities (disaggregated 
into small medium, and large facilities i 
to predict closures and employment 
effects. For each model facility, we 
developed income statements using 
publicly available financial data and 
data on the used oil industry collected 
by the Agency. Using these income 
statements, we calculated current cash 
flows and net value of the businesses 
To these baseline flnanoes, we then 
imposed net regulatory costs, which 
included the effect of price changes. 
First, we estimated how these changes 
affected the profitability of firms. Next 
we estimated business closures by 
comparing the value of the firm after 
regulation to the value of selling a firm, 
that is, the ‘'salvage value." If a firm's 
salvage value was greater than its value 
after regulatioa we predicted closure of 
that firm. 

3. Benefits Methodology. To compare 
the benefits of the proposal and 
regulatory alternatives, we estimated 
the changes in potential health risks 
from used oil practices before and after 
regulation. We estimated risks of five 
types of used oil practices: 

—Burning in space heaters, asphalt 
plants, and boilers and other 
devices; 

—Road oiling: 

—Disposal in incinerators and landfilb. 
—Storing in drums, aboveground tanks. 

and underground tanl^: and 
—Dumping. 

For each practice, we estimated 
potential releases of and potential 
exposures of people (and the 
environment) to constituents in used oil 
We estimated benefits as the reduction 
in potential health risks resulting fiom 
management practices after regulation 
compared to potential health risks from 
cunent practices. 

To estimate national aggregate health 
risks from used oil practices, we made a 
number of simplifying calculations and 
assumptions. Firsl based on our 
sampling data, we calculated mean 
concentrations of hazardous 
constituents in different types of used 
oils (that is, for used oils recycled in 
different ways). We then designed • 
model practices to represent average 
practices, such as road oiling and 
disposal. For these practices, we 
estimated quantities likely to be 
released from routine emissions and 
accidental releases. We then calculated 
concentrations of hazardous 
constituents that would result from 
dispersion and degradation of the 
releases. By assuming population 
densities, we estimated exposures. We 
then estimated health effects using dose- 
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response data for individual 
constituents, assuming lifetime (seventy 
year) exposures. (The risk analysisris 
discussed in detail in the /?//! 
Backgwund Document ) 

4. Umitations. The economic impact 
analysis depended upon our 
characterization of current used oil 
practices and the responses of facilities 
to regulatory coats and constraints. We 
presumed that businesses will make 
economically rational and legal 
decisions. We modeled used oil markets 
using accepted macroeconomic 
•assumptions about supply and demand. 
We also assumed that facilities could 
finance regulatory compliance 
expenditures. 

The Agency's benefit analysis of the 
regulatory alternatives also depended 
upon characterizing model practices. To 
estimate the regulatory benefits as 
Hccurately as possible given our data, 
we used assumptions, simplified 
practices, and representative (or 
average] parameters. Therefore, the 
benefits results are best used to 
compare across the alternatives 
included in the analysis. 

Because we recognized variability in 
the practices, we analyzed the 
variability in the parameters that 
determine risks, and changes In risk. 

The analysis of variance is discussed in 
more detail in the RIA Background 
Document 

The RJA risk analysis did not capture 
all benefits of the regulation. In addition 
to reducing cancer cases, the proposed 
regulation creates other health benefits 
(such as reduced lead poisoning) and 
environmental benefits. 

Because we diaracterized average 
practices in the benefits analysis, we 
quantified the health effects of only 
t>pical practices. We estimated the 
eff^ of hazardous constituents 
typically found in used oil. When other 
hazardous constituents are present in 
oil they may pose additional risks 
that we have not quantified—but risks 
that the regulation does prevent. For 
example, in the aggregate analysis we 
did not analyze the risks of road oiling 
with used oil containing dioxin. The 
proposed regulation would, however, 
help prevent such risks. The listing 
gamble and listing background 
document cite instances of extreme 
cases that have caused damages that 
are not fully captured by the risk 
assessment. 

The regulation also produces 
environmental benefits that we did not 
Quantify. Improperly managed used oil 
and its hazardous constituents can 
^ale environmental damage, 
^nstituents in used oil are toxic to 
plants and animals. The physical 


properties of oils may also affect 
organisms. Used oil releases can also 
degrade environmental media, such as 
ground and surface water. 

C. Results 

1. Macroeconomic Impacts. Table 6 
presents our estimate of the aggregate 
annualized national costs of the 
proposal. Even though most of the 
regulatory requirements fall on the 
intermediary facilities that control the 
flow and quality of recycled used oil. 
generators and end-users incur high 

costs (almost three quarters of 
the total), primarily because of their 
large numbers Although regulated 
generator costs average only $650 per 
year, they incur in aggregate $31 million 
per year. Annualized intermediary costs 
range from $4,3OT to $356,700 per facility, 
and total $36 million per year. End user 
costs total $91 million per year. Major 
costs by regulatory component include 
disposal ($10 million), storage ($67 
million), testing ($16 million), 
administrative requirements ($10 
million), substitute dust suppressants 
($26 million); and off-spec pollution 
control and lest bums ($37 million). 

Table 6.—Aggregate (Annualized) 
National Costs of Regulation 


WcMm amounoi m mBont p«r y^r) 



The Agency evaluated how these 
costs (and regulatory constraints) affect 
markets and recycling. First, we 
predicted the effect of the proposed 
regulation on supply of and demand for 
used oil in different markets—see Table 
7, These predicted changes represent 
significant changes in recycling. By 
establishing fuel specifications, the 
proposal changes the reuse of used oil 
as a fuel, largely by shifting recycled oil 
to controlled burners. Use of used oil as 
a dust suppressant (currently 69 million 


gallons per year) is banned. The 
displaced oil flows largely to use as a 
rerefining feedstock, which increases 
from 85 to 135 million gallons per year. 
We estimate that, overall, used oil 
recycling will increase by about 100 
million gallons per year. 

Table 7 —Effect of Regulation on Market 
Flows of Used Oil 
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2. Microeconomic Impacts. Table 8 
contains our estimates of the annualized 
costs of compliance for the model 
facilities. These estimates are based on 
our characterization of these facilities, 
their current practices, and their 
responses to regulatory requirements. 
Facility costs vary a great deal, 
depending on the size of the faility and 
the regulatory requirements. Processors 
are larger and face more requirements. 
Generators and collectors are smaller 
and face less extensive regulation. As 
the costs per gallon demonstrate, there 
are economies of scale for larger 
facilities. 


Table 8.—Estimates of Model Average 
Faciuty Costs 
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We evaluated also the facility level 
(or microeconomic) impacts of 
regulatory costs—measured as changes 
in prices, reductions in profits, closures, 
and employment effects. Table 9 
presents the price changes we predicted 
in the markets in which used oil 
intermediaries purchase and sell used 
oil. Price changes help processors offset 
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their regulatory costs by iacreasing revenues (by as much as fourteen cents per gallon). 

TABI£ 9.-PRICE OanGES fOR hrTEBMEOIAfllES 
(CiTfii Pir oiiQri) 
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19 

1f-22 

-2 
-2-( 3) 

40 

49-65 

39 

55-69 

-4 

-2 

4i-(4^14| 

3-1 

5-6 


We also prodicted closures that might 
result from the resulting changes in 
profits (or net present value]. For small 
collectors, particularly, profits decrease 
significantly. Reduced profits may not 
cause a business closure, if a facility 
choose to continue operating with 
reduced profits. Table 10 presents our 
estimate of facility closures predicted by 


For industrial generators, used oil 
management is generally a very minor 
part of their production processes. This 
waste provides revenue when sold to a 
collector or processor. Once regulated, 
larger industrial generators may spend 
as much as $3,700 per year (only ^10, 
on average) to comply with the 
proposed requirements. Used oil will 
still be sold to collectors and processors, 
but for a lower price. Although net 
revenues from used oil will decrease, 
these changes will represent an 
insignificant change in overall 
production costs for industrial 
generators. 

For non^industrlal (automotive) 
generators, however, regulatory costs 
are more important Based on 
discussions with a number of used oil 
generators, we have assumed that 
automotive generators pass through 
regulatory costs to their customers by 
increasing the price of their service—oil 
changes. We have assumed that oil 
changes will decrease by the same 
percentage, te,. the elasticity of 
substitution equals one. More people 
will change their own oil. and recycling 


comparing net present value to salvage 
value, and considering changes in flows 
of used oil implied by the market 
changes presented In Table 7. The 
discussion below provides a more 
detailed explanation of impacts on used 
oil generator, collector, and processor 
facilities. 


will decrease since most homeowners 
dump their used oil. according to our 
information. Full Subtitle C relations 
cause an increase in these homeowner 
oil changes of twelve million gallons per 
year. We therefore have tailored used 
oil regulations to reduce burdens on 
generators. 

The regulations will seriously affect 
collectors. EPA predicts that it will be 
uneconomical for 473 small and medium 
collectors to continue operating as 
small, independent businesses. Although 
these small collectors represent about 
fifty percent of the facilities w ithin the 
used oil recycling industry, they 
currently handle only about ten percent 
of the volume of oil entering the 
recycling system. EPA predicts that 
these collectors will close because t.Helr 
annualized regulatory costs will be 
between $4,300 and $9,700 per year* 
compared to net earnings before 
regulation of only $2,500 per year. We 
also predict, however, that 155 of these 
smaller collectors will grow or become 
part of larger businesses, because: (1) 
The total quantity of used oil flowing 
through collectors will increase and (2) 


larger collector (and medium 
transporter) businesses will be 
economically viable. Larger collectors 
wilt be able to afford the regulations; as 
will other used oil businesses that 
handle larger quantities of oil. This is 
because many costs are fixed, 
independent of quantities handled. That 
is, there ore economies of scale—the 
regulatory cost per gallon is three cents 
for larger collectors, eight cents for 
small. 

Overall, the closure rate for today's 
proposal is less than one precent. That 
is. we predict only 327 net closures from 
over 50.000 establishments that would 
be subject to regulation. It should bo 
noted that approximately three millicn 
establishments would be exempt bom 
regulation under the provision described 
In Section 11, Part Two of this preamble. 
The closure rate of establishments 
potentially subject to regulation is 
therefore about one one*hundredth of a 
percent. 

3. Benefits* Table 11 presents our 
eslimates of the health effects (cancers) 
in the U.S. potentially caused by used oil 
management practices as we have 
modeled them before and after the 
proposed regulation. The variation 
around these point estimates is several 
orders of magnitude, particularly for 
risks caused by releases to ground 
water. The regulation reduces risks by 
controlling several practices. Most 
importantly, the fuel specification and 
burning in controlled devices reduce 
combustion risks. Cancer risks from 
burning decrease by almost fifty 
^ percent. (The prohibition of unvented 
* space heaters prevents unsafe 
exposures to lead, which in the baseline 
cause almost 25 health effects per year.) 
Requirements for secure disposal of 
used oil also significantly reduce riski. 
Disposal risks decrease by seventy 
percent. Overall, the proposal reduces 
potential cancer risks by half, in 
addition to eliminating lead poisoning 
cases from used oil space heaters. 
(Calculated without dumping, which the 
regulations don't address, cancer risks 
decrease by more than sixty pcrce.it) 


Table 10.--Closures and Changes w Average Size Created by Financial Impacts and 

Flow Changes 
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lABtc 11,—RIA Estimates Of Potential 
Risks of Average Used Oil Practices,* 
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IV, Kcguklory Flexibility Act 

The Regulatory Flexibility Act (5 
U.S.C 601) requires the Agency to 
evaluate the impacts of regulations on 
small entities* When a regulation 
imposes significant Impacts on a 
substantial number of small businesses, 
the Agency must conduct a regulatory 
flexibility analysis to evaluate 
regulatory options to reduce impacts on 
small entities (consistent with other 
mandates, such as protection of human 
health and the environment). Although 
today’s proposal imposes impacts on 
many small businesses, the total 
fraction of small businesses significantly 
affected (less than one percent) Is not 
substantial. Nevertheless, to meet the 
requirements of section 3014 (lo avoid 
discouragement of recycling, to reduce 
Impacts on generators, and to protect 
human health and the evironment), the 
Agency has reduced regulatory burdens 
to the extent possible. These are 
documented in the RIA which includes 
evaluation of the impacts of full Subtitle 
C regulations, in addition to the impacts 
of the proposal. 

In the used oil system, most 
i^tiiblishments are small businesses. 

We estimate that approximately ninety 
percent (about 880 of 950) of the 
intermediary facilities (collectors, 
processors, and rerefiners) are small 
businesses. These small businesses 
employ less than 100 people and have 
Hnnual revenues less than $1.5 million. 
Most of these businesses are small 
collectors employing one or two people. 
Wc predict that (net) 318 collectors will 
close. The increased flow of oil through 
collectors* however, will mitigate 
employment impacts. 

The proposed regulation reduces 
small business impacts when compared 
Jo Subtitle C requirements. Instead of 
hul hazardous waste facility standards, 
has proposed a special provision 
that would expand the transfer facility 


exemption in the hazardous waste rules 
lo include recycled oil transporter tanks 
with secondary containment. This 
would allow most collectors to avoid 
being a RCRA facility, and would 
reduce impacts. Costs for small 
collectors drop from about $9,700 to 
$4,300 per year—for medium collectors 
from $16,300 to $8,500 per year. Without 
tailored standards, we predict that an 
additional 301 collectors would close. 
The tailored requirements reduce 
impacts consistent with environmental 
protection. 

Wc have not proposed any special 
requirements to mitigate impacts on • 
processor facilities because Congress 
did not exempt used oil recylcers from 
Section 3004. We have proposed to use 
the permlt-by-rule authorized by 
Congress for most recycling fadlilies. 
We estimate that the permit-by-rule 
reduces costs by $10,000 to $20,000 per 
facility. 

Like the intermediaries, almost all 
used oil generators are small businesses 
(based solely on number of employees]. 
Congress exempted generators who 
recycle used oil from Sections 3001(d) 
and 3002. and directed EPA to consider 
small business Impacts on generators in 
promulgating used oil regulations. The 
proposal includes a limited set of 
requirements for generators that are less 
stringent than the standards that apply 
to hazardous waste generators, and that 
reduce impacts. Specifically, EPA has 
proposed (in lieu of Subparts C, D. and 
S 265.16 of Part 265) simpliHed and 
tailored facility management 
requirements for recycled oil generators 
(see the proposed { 266.41(c)(6)). As 
described in section II. Part Two of the 
preamble, wc are proposing these 
reduced requirements to reduce impacts 
on recycled oil generators (many are 
small businesses). Further, wc have 
proposed: (1) limited secondary 
containment requirements for generator 
storage tanks, and (2) a conditional 
exemption for ’’small quantity” recycled 
oil generators. These provisions 
significantly reduce regulatory costs to 
generators, and substantially reduce the 
number of generators regulated. 
Although the intent of these provisions 
is primarily to mitigate adverse impacts 
on environmentally acceptable 
recycling, the reduced standards also 
serve to mitigate small business 
impacts. 

V. Paperwork Reduction Act 

The information collection 
requirements in this proposed rule have 
been submitted for approval to the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 


Act of 1900. 44 U.S.C. 3501 et seg. 

Submit comments on these requirements 
to the Office of Information and 
Regulatory Affairs; OMB; 720 Jackson 
Place. NW., Washington, DC 20503 
marked ’’Attention: Desk Officer for 
EPA.” The final rule will respond to any 
OMB or public comments on the 
information collection requirements. 

This regulation will require collection 
logs or shipping papers, internal 
recordkeeping, and facility operation 
records, including testing records. Table 
12 presents our estimates of the numbers 
of shipping forms the regulation will 
require. * 

The purpose of these forms is lo bring 
more accountability to the system, and 
to provide a means for enforcing against 
violations. We have reduced the burden 
of these requirements by proposing 
alternatives to the analogous Subtitle C 
requirements of manifesting and full 
Part B permits. 

Table 12,—Paperwork Requirements 
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PART FOUR—PUBUC COMMENTS. 
BACKGROUND DOCUMENTS. 
PUBUC HEARINGS, AND LIST OF 
SUBJECTS 

This Part provides information that 
should aid interested parties to 
understand EPA's rationale and to 
prepare comments on today’s proposal 

I. Solicitation of Public Comments 

Today's two notices describe 
regulatory proposals, and therefore the 
public may comment on any aspect of or 
Issue related to the proposals. 
Commenters who have previously 
submitted comments pursuant to 
previous EPA used oil proposals and 
Federal Register notices (such as 50 FR 
1684.1/11/85) should re-submit those 
comments at this time so they may be 
considered in today’s proposal. The 
Agency will not address comments 
submitted pursuant to prior Federal 
Register notices unless the comments 
are re-submitted. 

II. Availability of Background 
Documents 

EPA relied on the following primary 
documents in developing today's 
proposal All documents cited in the 
preamble are available in the public 
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docket for this rulemaking, located at 
KPA Meadquarters, Room S-212.'401 
Street, Southwest, Washington. DC, 
20460. The docket is open to the public 
from 9:00 a.m. to 4:00 p.m,, Monday 
through Friday, except on holidays. 

Some of the documents listed below ere 
also available through the National 
Technical Information Service (NT!S), 
an agency of the U.S. Department of 
Commerce, located in Springfield, 
Virginia (703) 487-4650. (NTIS does 
charge o fee per-page for documents 
ordered.) 

Composition and Manognimmt of Used Oil 
Generated in the US., by Franklin 
Aisociales, Limited. November 1984. NTtS 
#PB/8S-10O-297. 

listing Background Document for Used Oil 
VS- EPA Office of Solid Weste. November 
198S. 

Regulatory Impact Analysis of Ute f Proposed 
Standards for the Management of Used Oil 
U.S. EPA. Office of Solid Waste, Novtmiber 
1985. 

in. Announcement of Public Hearings 

EPA will hold public hearings on the 
rules (both the listing and management 
standards) proposed today as follows: 

• lonuaryB, 19S8~HoUd«iy Inn, North PaHc 
Pliizo. 10650 North Central Expressway, 
Dallas, Texas 75231 (Phone: 211/373-6000) 

• fanucry JO, Ramada Renaissance, 
55 Cyril Magnln SU*ocl (One block north of 
Sth a Market), San Francisco. Colifomia 
94102 (l^one: 415/392-6UI.S)) 

• fanuary 18,198&->Oapiirtjnent of Health 
and Human Services, North Auditorium ("O'* 
Street entrance). 330 Independence Ave., SW. 
Washington. DC 20201 

The bearings will begin at 9:30 a jn. 
(registration at 9:00 a m.) and will end at 
4:30 p.m. unless concluded earlier. EPA 
encourages all interested persons to 
attend one of the public hearings, if you 
would like to present an oral statement 
at one of the hearings, please notify in 
writing Ms. Geraldine Wver, Office of 
Solid Waste (WH-562). U.S. EPA, 
Washington, DC, 20480. 

Oral and written statements may be 
submitted at the public hearings. 

Persons who wish to make oral 
presentations must restrict their 
presentations to 10 minutes and are 
encouraged to provide written copies of 
their complete comments for Inclusion in 
the offtcial record. 

List of Subjects 

40 CFR Part 260 

Administrative practice and 
procedure. Confidential business 
information. Hazardous waste. 

40 CFR Part 261 

Hazardous waste. Recycling. 


40 CFR Part 266 

ffazardous waste, Recycling. 

40 CFR Pari 270 

Administrative practice and 
procedure, Confidential business 
information. Hazardous materials 
transportation. Hazardous waste. 
Reporting and recordkeeping 
requirements, W'ater pollution control. 
Water supply. 

40CFRPan271 

Administrative practice and 
procedure. Confidential business 
information. Hazardous materials 
transportation. Hazardous waste, Indian 
lands. Intergovernmental relations. 
Penalties. Reporting and recordkeeping 
requirements. Water pollution control. 
Water supply. 

For the reasons set out in the 
Preamble, it is proposed to amend 40 
CFR Chapter 1 as set forth below: 

D^ted: November 8,1966. 

Lee M. Thomas, 

Administrator. 

PART 2SO-HAZARDOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

1. l*he authority citation for Part 260 
continues to read as follows: 

Authority: Secs. 1006, 20C2(a), 3001 
through 3007, 30ia 3014.3015, 3017, 3018, 
3019, and 7004 of the .Solid Waste 
Disposal AcL as amended by the 
Resource Conservation and Recovery 
Act of 1976, as amended (42 U.S.C 6905. 
6912(a), 6921 through 6927.6030,6034. 
6935, 6937,6038, 6939. and 6974). 

2. In Part 26a a new definition is 
added to { 260.10 to read as follows: 

§ 260.10 DsflnHtons. 

• • • • • 

^‘Recycled oif* meant used oil that is 
either burned for energy recovery, used 
to produce a fuel, reclaimed (including 
used oil that is reprocessed or re- 
refined), or otherwise recycled, or that is 
accumulated, collected, stored, 
transported, or treoted prior to recycling. 

(1) [Reserved to define specific types 
of burning considered to be recycling) 

(2) The term includes mixtures of 
recycled oil and other materials, but not 
mixtures containing hazardous waste 
(other than used oil). Used oil containing 
more than 1000 ppm of total halogens is 
presumed to be mixed with chlorinated 
hazardous waste listed in Part 261, 
Subpart D of this Chapter. Persons may 
rebut this presumption by demonstrating 
that the used oil has not been mixed 
with hazardous waste. EPA will not 
presume mixing has occurred if the used 
oil does not contain significant 


concentrations of chlorinated hazardous 
constituents listed in Appendix VIII of 
Part 281 of this Chapter. 

• • • • • 

PART 261—IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

3. The authority citation for Part 261 it 
revised to read as follows: 

Authority; Secs. 1006. 2002(4). 3001.3002. 
Olid 3014 of the Solid Waite Oiiposal AcL ai 
amended by llie Remurce Coniervatnn and 
Recovery Act of 1976. as amended [42 US.C. 
8905. 6912(4). 6921.6922, and 6934). 

4. In i 261.5, paragraphs (b) and (j) are 
revised to read as follows: 

§261.5 Special raquirc,-nents for 
hazardous waste generated by small 
quantity ganeratore. 

• • « • • 

(b) Except as provided by paragraphs 
(e), (0* 8nd (j) of this section, a small 
quantity generator's hazardous wastes 
are not subject to regulation under Parts 
262 through 265, 270. and 124 of this 
chapter, nor to the notification 
requirements of section 3010 of RCRA. 
provided the generator complies with 
paragraph (g) of this section. 

• • • • • 

(1) Used oti. (1) Used oil that is 

disposed of (and not recycled) Is 

included in the quantity determinations 
of this section and is subject to the 
requirements of this section. 

(2) Used oil that is recycled is subject 
to regulation as follows: 

(I) Recycled oil is not included in the 
quantity determinations and Is not 
subject to the requirements of this 
section, but instead is subject to Pari 
266, Subpart E of this chapter. 

(ii)(A) When hazardous waste that 
would otherwise be conditionally 
exempt from full regulation under 
paragraph (b) of this section is mixed 
with oil in the course of recyclin>? 
(e.g., during collection or storage) the 
resultant mixture Is no longer subject to 
the reduced requirements of this section 
but instead is subject to full regulation 
under Parts 262 through 265, Part 266. 
Subparts Subparts C and D. and Parts 
270 and 124 of this chapter, and to the 
notification requirements of section 3010 
of RCRA. 

(B) Used oil containing more than 1(X)0 
ppm of total halogens is presumed to 
have been mixed with chlorinated 
hazardous waste listed in Part 261, 
Subpart D of this chapter. Persons may 
rebut this presumption by demonstrating 
that the used oil has not been mixed 
with hazardous waste. EPA will not 
presiane mixing has occurred if the used 
oil does not contain significant 
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concentrations of chlorinated haiardous 
constituents listed in Appendix VIH of 
Part 261 of this chapter. 

5. In I 28L6. paragraph (a)(2)(iii) is 
revised to read as foUoivs: 

} 261.6 RsqukemofvH for reqrctabte 
rrui torts Is. 

• • • • • 

(a) • • • 

j2). . . 

(HI) Recycled oii. (Subparl K). 

Noto^Mixtores of used oi! and hazardous 
waste are not recycled oil sswl when 
HTcydod, are subiecl lo full regulatton omier 
this seetton. 


PART 266—STANDARDS FOR THE 
MANAGEMENT OF SPECIFIC WASTES 
AND SPECIFIC TYPES Of FACHJTIES 

6. The autliority citation for Part 268 
cantinties to read as follows: 

Authority; Secs. 1006, 20D2(ah 3004. and 
3014 of the Solid Waste Disposal Act as 
amended by the Resource Cortse.^ation and 
Recovery Act of igfT®. at amended 142 US,C 
6906. 0924. and 0934). 

7. In Part 206, \ 26a30lb)(l) is revised 
to read as follows: 

$76630 AppOcabthty. 


(1 j Recycled oil is subject to Subpart E 
of this Part, not to this Subpart. 

* • • • • 

8. In Part 266, Subparl E is revised to 
read as foUows: 

• • • • • 

Subparl E—SIsodarda for tha ISanaormant 
ol Pecycied OH 

Sr.,. 

2t/*^40 Applicability. 

^£6.41 Standards for generators. 

28642 Standards for transporters. 

28643 Standards for owners and operators 
of used oil recycling facilities. 

28644 Stsndsfds for biuncrs. 

Suhpait E—Slandardt for ttm 
of Recydod Oil 

1 266,40 AppDcal>«IHy. 

U) General (IJ This subparl applies 
to recycled oil that Is: 

(i) Hazardous waste, as defined by 
§§201.1-261.3 of this chapter; or 

. Recycled oil is a subset of used od. 
w Utter being listed ss 'TOXT in $ 2S131 of 
«ls chapter. 

(ii) Household waste, but only when 
^Sgtegated or accumulated at service 
stations, auto centers, or other **do-it- 
yourselfer^’ collection centers. The 
owfiei- or operator of a collection center 
that accepts household recycled oil is 


considered a ^generafor^ for the 
purposes of this Sufapart. and is subject 
eith^* to paragraph (c) of this section or 
to ( 266.41 of this subpart, as applicable: 
or 

(iii) Recovered from only wrastewater 
exempted from regalation under 
i 28a3(a) (2) (iv) (F) of this chapter. The 
person who reco\*Hrs the oil is 
considered a •’generator'* for the 
purposes of this Subparh and Is subject 
either to paragraph (c) of this section or 
to i 266.41 of this sitbparf. as applicable. 

(2) Conditional exemptions. Tnc 
following recycled oils, when recycled 
in compliance with paragraph (b) of this 
section, are not subject to any further 
requirements under this subport: 

(i) Fuel meeting the following 
specification, to be known as 
••specification fuck** 


RacYCieo Oc Fuel SegctRCAiiON 
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(ii) Asphalt paxong material containing 
either of the following used oil recycling 
residues: 

(A) Distillation bottoms from used oil 
rc-refinlng; or 

(B| Residue [Le., baghouse dast) from 
a fabric filter air poMulion control device 
used to control emission from recycled 
oil combustion. 

(b) Conditions to exempt certain 
recycled Oils, Recycled oil is subject lo 
this Subpart until the coniiitlona of this 
paragraph have been complied with: 

(IJ SpecificQtion fitei. In order for fuel 
lo be exempted from rtigulatlon tinder 
paragraph (a) (2) (i) of this section, the 
person first dahning the exemplk>D 
must: 

(i) Document through analysis that the 
recycled oil does meet the specificatjon 
In $ Z6d.40(a) (2) (i) of this subparL 
AodlyticaJ procedures must be specified 
in the plan required by § 266u43 (b) (2) of 
this subpart; and 

no Record ihe following information 
for etch shipment of ipcc^catioD fuel: 

(A) The name and address of the 
receiving faaiity; 

Nols— Since this exemption is for/ue/. Cha 
receiving facility U cxp^^cted to either horn 
the recyded oU or one It lo produce fuel 

(B) The quantity of specification f jel 
sent: 

(C) The date of shipment; and 

(D) A cross-rcfcrcnce to analysis 
performed under $ 260.43 (b) (2) of this 


subpart (/>., the documentation that the 
fuel meets the specification of pargraph 
(a) (2) (i) of this section). 

(iii) Kidintain records of analyses and 
shipments of spcdficatlcn fuel as part of 
the faciHty*8 operating record required 
under { 266.43(f} of this subpart. 

(2) Aspi:aJi paving material In order 
for asphalt paving material to be 
exempted from regulation under 
paragraph (a) (2) (it) of this section, a 
person must ensure that the distillation 
bottoms or baghouse dust that has been 
incorporated into the paving material 
has undergone a chemical reaction in 
the course of producing the material so 
as to become inseparable by physical 
means. 

(c) Small quantity recycled oil 
generators. A generator of 1000 
kilograms or less of recycled oil per 
calender month need not manage the 
recycled oil generated in that month 
under this Subpart provided the 
following requirements are complied 
with. Such a generator is a **tinall 
quantity recycled oil generator.'* 
Requirements: 

(1) On site managemcaL If the 
recycled oil is managed on-site, the 
following requirements apply: 

(i) The use of recycled oil for road 
treatment dust suppression, or road 
oiling is prohibited; 

(ii) [R^erved for controls on burning ] 

(iii) Small quantity recycled oil 
generators may accumulate and store 
recycled oil on-site. If more than lOCX) 
kitograms is accumulated at any dme. 
oU of the accumulated recycled oil is 
subject lo ihe remainder of this subpart, 
not to the special requirements of 
paragraph (c) of this section. The 
generator, when the quantity limitation 
ts exceeded, becomes subject lo the 
generator requirments of i 266.41 of this 
Subpart 

(iv) A small quantity recycled oil 
generator must not install a tank system 
unless the folio wing instailatkm 
requirements are complied with. 
Paragraph (cj (1) (iv) (B) of this section 
does not apply if soil tests conducted in 
accordance with ASlTd Standard G57^ 
78 show that soil resistivity at the site is 
12.000 ohtn-cm or more. Installation 
requirements: 

(A) Such tank will pre\eni releases 
due lo corrosion or structural failure for 
the operational life of the tank; and 

(B) Sudi tank Is cathodicafiy 
protected agahut conosion, constructed 
of non-corrosive material, or designed In 
a maimer to prevent the release of 
recycled oil; and 

(C) The material used in the 
r^nstroerton or lining of the tank is 
compatible with recycled oil. 
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Note.-^te6t and fibei^glasi are both 
compatible with most used oils, 

(2) C^f-site recycling, (i) A small 
quantity recycled oil generator may 
send his recycled oil off-site for 
legitimate recycling. 

(ii) When a small quantity recycled oil 
generator sends oil o^-site for recycling, 
it becomes subject to the remainder of 
this subpart upon collection (/.e, when 
accepted by the transporter). 

Nolo.—A person who collects recycled oil 
from small quantity recycled oil generators is 
subject to the transporter requirements of 
I 266.42 of this subpart. 

(3) Mixing with non-hazardous waste. 
A small quantity recycled oil generator 
m^iy mix his recycled oil with non- 
hazardous waste and remain subject to 
paragraph (c) of this section as long as 
the recycled oil portion of the mixture 
docs not exceed 1000 kilograms. 

(d) Used oi! mixed with hazardous 
waste. (1) Used oil that has been mixed 
with hazardous waste, including waste 
from generators that would otherwise be 
subject to the special requirements of 

§ 261.5 of this chapter, Is not subject to 
this Subpart but instead is subject to full 
regulation under Parts 262 through 265. 
Part 266. Subparts C and D. and Parts 
270 and 124 of this chapter, and to the 
notification requirements of section 3010 
ofRCRA, 

(2) Used oil containing more than 1000 
ppm of total halogens is presumed to be 
mixed with chlorinated hazardous waste 
listed in Part 261. Subpart D of this 
chapter. Persons may rebut this 
presumption by demonstrating that the 
used oil has not been mixed with 
hazardous waste. EPA will not presume 
mixing has occurred if the used oil does 
not contain significant concentrations of 
chlorinated hazardous constituents 
listed in Appendix VIII of Part 261 of 
this chapter. 

(e) Definitions and other general 
provisions. (1) The terms used in this 
Subpart, unless otherwise noted, have 
the meanings provided in $$ 260.10. 
261.1. 261Z and 261.3 of this chapter. 

(2) The following general provisions of 
Part 260 apply throughout this subpart: 

Section 260.2, availability and 
confidentiality of information; 
Section 260.3. use of number and gender. 
Section 260.11. references; and 
Subpart C rulemaking petitions. 

(3) Authorized facilities. When used 
in this Subpart, the term ''authorized 
facility" means a facility authorized to 
manage recycled oil under one of the 
following authorities; 

(i) The facility has been permitted by 
EPA under Part 270, Subparts A through 
E of this chapter, or 


(ii) The facility has been permitted-by- 
rule under § 270.60 of this (;hapter. or 

(iii) The facility has been permitted by 
a State with a hazardous waste program 
approved by EPA under Part 271 of this 
chapter, or 

(iv) The facility is in interim status 
under section 300$(e) of RCRA and Part 
270. Subpart G of this chapter. 

{ 266.41 Standards for genaratofs. 

(a) Applicability —(1) General. This 
section applies to generators of recycled 
oil, including persons who aggregate 
household-generated recycled oil and 
persons who recover used oil from oily 
wastewater (for recycling), but not to 
small quantity recycled oil generators 
who comply with S 266.40(c) of this 
subpart 

(2) Owners and operators of facilities 
that recycle or store recycled oil are 
subject to paragraph (d) of this section 
in addition to S 266.43 of this subpart 
when they initiate off-site shipments. 

(3) A generator who transports 
recycled oil off-site is subject to the 
transporter standards of § 266.42 of this 
subpart in addition to this section. 

(4) A generator who uses recycled oil 
on-site in a manner constituting disposal 
as defined by § 266.20 of this chapter is 
subject to the standards for persons 
using hazardous waste in a manner 
constituting disposal of } 266.23 of this 
chapter in addition to this section. 

(5) A generator who bums recycled oil 
on-site is subject to the burner 
standards of { 266.44 of this subpart in 
addition to this section. 

(6) A person who collects recycled oil 
from small quantity recycled oil 
generators under S 266.40(c) of this 
subpart is subject to the transporter 
standards of { 266.42 of this subpart but 
is not subject to this section. 

(b) Identification numbers. Generators 
must comply with § 262.12 of this 
chapter. 

(c) On-site storage. Except as 
provided by this paragraph a generator 
who stores on-site is subject { 266.43 of 
this subpart as well os this section. 
Generators who meet the following 
requirements are not subject to § 266.43 
of this subpart: 

(1) The generator only stores recycled 
oil in either tanks or containers: 

(2) Rec>xled oil is stored on-site no 
longer than 90 days: 

(3) Tanks and containers must be 
clearly labeled with the term 
"RECYCLED OIL:" 

(4) Container standards. Generators 
storing in containers must comply with 
the folibwing requirements from Subpart 
1 of Part 265 of this Chapter: 

Section 265.171. the condition of 
containers: 


Section 265.173. the management of 
containers: 

Section 265.174. inspections; and 
Section 265.176. special requirements for 
ignitable waste. 

(5) Standards for tank systems. 
Generators storing in tanks must comply 
with the following requirements for tank 
systems: 

(1) Uncovered tanks must be operated 
to ensure at least 60 centimeters (2 feet) 
of freeboard, unless the tank is equipped 
with a secondary containment structure 
(e.g., dike or trench) or a diversion 
structure (e.g., standby tank) with a 
capacity that equals or exceeds the 
volume of the top 60 centimeters (2 feet) 
of the tank: 

(ii) Continuously fed tanks. Where 
recycled oil is continuously fed into a 
tank, the tank must be equipped with a 
means to stop this inflow (e.g., a waste 
feed cutoff system or bypass system to a 
standby tank); 

(iii) Tank system inspection 
requirements. The generator must 
conduct and document an inspection of 
(where present): 

(A) Discharge control equipment (e.g-. 
waste-feed cutoff systems, bypass 
systems, and drainage systems) at least 
once each operating day. to ensure that 
it is in good working order; 

(B) Data gathered from monitoring 
equipment (e.g., pressure and 
temperature gauges) and leak detection 
equipment, at least once each operating 
day, to ensure that the tank system and 
leak detection system (if any) are being 
operated according to their design: 

(C) For uncovered tanks, the level of 
recycled oil in the tank at least once 
each operating day; 

(D) The aboveground portions of the 
tank system, if any, at least once each 
operating day, to detect corrosion or 
leaking of Pixtures, joints, or seams; and 

(E) The construction materials of. and 
the area immediately surrounding the 
externally accessible portion of the tank 
system and secondary containment 
structure (if any) at least weekly to 
detect erosion or signs of leakage (e.g.. 
oil spots, dead vegetation). 

(iv) Closure of tank systems. At 
closure, all recycled oil and associated 
residues must be removed from tanks, 
discharge control equipment, and 
discharge confinement structures (if 
present). 

Note.—Used oil and atfoclated residurs 
removed at closure are subject to this iubpsrt 
if recycled. If disposed of (or If mixed with 
another hazardous waste) the used oil and 
residues are subject to the hazardous waste 
regulations of Parts 261-285 of this chapter 
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(v) Special reguitemenis for ignftable 
recycled oii A generator who stores 
ignitaWe recycled oil. as defined by 

{ 261.of this chapter, must comply 
with the buffer tone requirements for 
tanks contained in Tables 2-1 thiXMi^ 2- 
8 of the National Fire Protection 
A8sociation*s ‘‘Flammable and 
CombuitiUe Liquid's Code** 1977 or 1961 
(rncorporated by reference, see i 28ai1 
of this chapter). 

(vi) SpecialTequirements for tank 
systems that are leakinfs otherwise 
unfit-for-use* A generator with a tank 
system that is leaking or otherwise unfit- 
foruse must comply with the following 
in addition to otherwise applicable 
pamgraphs of this section: 

(A) A tank system found to be leaking 
must be immediately removed from 
service and the generator must satisfy 
the following requirements: 

(/) The flow' or addition of recycled oil 
into the tank system must be stopped 
mmedialefy; 

{2) The remaining recycled oil In the 
tank system (or its secondary 
(ontainment system, if any) must be 
removed as quickly as possible and no 
later than 24 hours after detection of the 
leak so that no further release of 
recycled oil is permitted to occur and 
inspection or n-pair of the tank system 
ran be performed; 

[3) Seccssary steps must be 
uTunediately taken to contain any visible 
contamination resulting from a release 
from the tank system that has occurred 
or is occurring; and 

(4) The Regional Administrator must 
be notified w ithin 24 hours after 
Minfirmation of tlie leak. 

(B) Tank systems taken out of service 
in accordance with paragraph 
(c)(3)(vt)(A) of this section must be [at 
the option of the generator) either. 

(1) Closed in accordance wiith 
I^aragrspb (c)(5}(v) of iLis section; or 

(2) Repaired; or 

(2) Replaced. 

(C) When the generator repairs or 
mplaci^ a tank system umler paragraph 
(c){5}{vi}(B) of this section, he must then 
comply with the standards for new tank 
systems in paragraph (c)(S](vii) of this 
section- 

evil) Special requirements for new 
tonk systems, A generator who installs a 
tank system after [neserveef for the 
rffectire date of these regulclions] must 
comply with the following requirements 
in addition to otherwise applicable 
paragraphs of this section: 

f A) [Resented for secondary 
^Fifoinmeni Stan Jardsl: and 
|B) [Reserved for chsure and post- 
closure requirements]. 


(6J Standards for facility 
management Generators must comply 
with die following requirements: 

(ij Required items. The following 
iltjms must be on-site; 

(A) A telephone; 

(B) An appropriate number and type 
of portable fire extinguishers; and 

(C) Absorbents (e.g., sawdust) or 
other spill control material. 

Note.—U«ed oil spill dean-up oiuterials 
and used oll-soakod absorbents are 
hazardous wastes. If recyded. the materials 
are tubiect to this Subpart If disposed of. the 
material is lubiect to full regolatkm as 
baxardoos waste umkr Parts 201-283. 27a 
and 124 of this chapter. 

(ii) Emergency coordinator. At all 
times there must be at least one 
employee either on the premises or on 
call (/.e.. available to respond to an 
emergency by reaching the facility 
within a short period of time) with the 
responsibility for coordinating all 
emergency response measures speaHtd 
in paragraph (c){6}(vj of this section. 
This is the emeigency cooidinator. 

Pit] Arrangements with local 
authorities. The generator must request 
an inspection by the local fire 
department to familiarize the fire 
personnel with the layout of the facility, 
where oil is stored, and entrances to and 
roads within the facility, and to 
determine that an appropriate number 
and ty'pe of fire extinguishers are 
present Where the fire department 
declines to conduct such an inspection, 
the generator most document such 
refusal and keep a record of the refusal 
at the facility. 

(Iv) Posting of information. The 
generator roust post the following 
information next to the telephone: 

(A) Name and telephone number of 
the emergency coordinator; 

(B) Location of fire extinguishers, spill 
control matorials. and if present, fire 
alarm; and 

(C) Telephone number of the fire 
department, unless the fadUty has a 
direct alarm. 

(v) Emergency procedures. Either the 
emergency coordinator or his designee 
must respond to emergencies as follows: 

(A) In the event of a fire, attempt to 
extinguish it using a fire extingulfher 
and call the fire department; 

(D) In the event of a spilL contain the 
flow of oil U> the extent possible and as 
soon as practical clcan-up the oil and 
any contaminated materials or soib 

(C) When either the fire department 
most be summoned or when a spill 
reaches surface waters or an ad|oiniiig 
shoreline the generator must file a report 
with the Regional Administrator within 
IS days including the following: 


(7) The name, address, and EP.A 
identification number of the generator; 

(2) Date, time, and type of inddent 
(e g., spill or fircl; 

(7) Quantity of oil involved in the 
incident* 

(4) Extent of injuries, if any; and 

[5] Estimated quantity and disposition 
of recovered materials. 

(vi) Personnel training. The generator 
must ensure that all employees are 
thoroughly familiar with proper handling 
and emergency procedures under 
paragraph (c) of this section. 

{ii) Shipn>eats off^site. A generator or 
an owner or operator who initiates a 
shipment off-site must comply with the 
following; 

(1) General, (iJ A generator (or owner 
or operator) must comply with the pre- 
transport requirements of { S 26240, 
262.31, 262.32. and 26243 of this chapter, 
and the international shipment 
requirements of ( 202.50 of this chapter. 

(ii) Except aa provided by paragraph 
(d)(2) of this section, a generator (or 
owner or operator) must comply with 
the manifest requirements of Part 262, 
Subpart B of this chapter, and the 
exception reporting requirementa of 
§ 262.42 of this chapter. 

(2J Special requirements when a 
recycling contract exists. When the 
conditions of paragraph (dX2)(i) of this 
section are met the generator (or owner 
or operator) may. at his option, comply 
with paragraph (d)(2](u) of this acetion 
in lieu of the manifest requirements of 
Part 282, Subpart B of this chapter, and 
the exception reporting requirements of 
i 202.42 of this chapter. 

(i) Conditions. Hie generator (or 
owner or operator) must cither 

(A) Enter into a written agreement for 
delivery of recyded oil to an authorized 
facility. The generator (or owner or 
operator] must keep a copy of each 
agreement at his site fiur as long as the 
agreement is in effect; or 

(B) Manage the recyded oil at a 
facility that bo owns and that is 
authorized to manage recycled oil. 

Noto.—Sectimi 266.40(e)(3) defines the 
t>pea of facilities to manage 

rQC>’clod oil 

(ii) neqairements^A) Required 
notices. The generator (or o%vncr or 
operator), before initiating a shipment 
off-silc, must obtain a one-time written 
and signed notice from the owner or 
operetcr of the receiving facility 
certifying that the facility is authorized 
to manage recyded oil. and including 
the facility's EPA identification number. 
The generator (or owner or operator) 
must keep each written notice received 
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for at least three years from the date 
recycled oil is last sent to the facility. 

(B) Designated faciUties, When 
offering a shipment of recycled oil to a 
transporter, the generator (or owner or 
operator) must provide the transporter 
with the names, addresses, and EPA 
Identification numbers of those facilities 
who have provided the written notice 
required by pararaph (d)(2)(ii)(A) of this 
section. 

|C) Records of shipments. For each 
shipment off-site, the generator (or 
owner or operator) must record the 
following information. The records must 
be retained for at least three years from 
the date of shipment. Required 
information: 

(7) The name, address, and EPA 
identification number of the transporter, 

(2) The quantity of recycled oil being 
shipped; and 

[3] The date of shipment. 

{ 266.42 Standards lor transporters. 

(a) Applicability, (l)(i) This section 
applies to transporters of recycled oil. 
including persons who collect from 
small quantity recycled oil generators 
under § 266.40(c)(2) of this subpart; 

(ii) This section does not apply to on¬ 
site transportation cither by generators 
or by owners or operators of facilities. 

(iii) This section does not apply to 
transportation of the recycled oils 
exempted under §{ 266.40(a)(2) and 
2G6.40(b) of this subpart, nor to 
transportation of household-generated 
recycled oil from households to 
collection centers. 

(2) A transporter is subject to the 
generator standards of § 266.41 of this 
Subpart in addition to this section if he: 

(ij Transports recycled oil into the 
United States from abroad; or 

(li) Mixes recycled oils of different 
DOT shipping descriptions by placing 
them in the same container. 

(3) (i) Except as provided by paragraph 
(a)(3)(ii) of this sedition, a transporter 
who recycles or stores recycled oil at a 
facility is subject to the standards for 
used oil recycling facilities of § 266.43 of 
this subpart. 

(ii) Storage of recycled oil at a transfer 
hicility for a period not exceeding 10 
days is exempt from i 266.43 of this 
subport and from permitting under Part 
270 of this chapter, provided the 
following conditions are met: 

(A) Containers used for storage must 
meet applicable packaging requirements 
of the U.S. Department of 
Transportation under 49 CFR Parts 173, 
178. and 179; and 

(B) [Reserved for tank system 
secondary containment standards.] 


(b) Identification numbers. 

Transporters must comply with § 263.11 
of this chapter. 

(c) Discharges. Transporters must 
comply with Part 263, Subpart C of this 
chapter. 

(d) Manifested shipments. When a 
transporter accepts a shipment of 
recycled oil accompanied by a 
hazardous waste manifest he must 
comply with the manifest and 
recordkeeping requirements of Part 263, 
Subpart B of this chapter. 

(e) Shipments without manifests. A 
transporter may accept recycled oil from 
a generator without a hazardous waste 
manifest under the special conditions of 
either S 266.40(c)(2) of tliis subpart 
pertaining to small quantity recycled oil 
generators or of { 266.41(d)(2)(i) of this 
subpart pertaining to recycling 
contracts. When so accepting 
unmanifested shipments, the transporter 
must comply with the following 
requirements in lieu of Part 263. Subpart 
B of this chapter. 

(1) Record of acceptance. For each 
acceptance, the transporter must record 
the following information. The record 
must be retained for at least three years 
from the date of acceptance. Required 
information: 

(1) The name, address, and (when 
applicable) EPA identification number 
of the generator (or the owmer or 
operator) offering the shipment; 

(ii) The quantity of recycled oil 
accepted; 

(iii) The proper shipping name of the 
oil under U.S. Department of 
Transportation rules in 49 CFR Part 172; 
and 

(iv) The date the recycled oil is 
accepted. 

(2) Delivery. Transporters must 
deliver all recycled oil accepted within 
35 days of acceptance to a facility that 
meets the following conditions: 

(i) The facility is authorized to 
manage recycle oil; and 

(ii) Except for recycled oil collected 
from small quantity recycled oil 
generators under $ 266.40(c) of this 
subpart, the facility is one of the 
facilities designated according to 

§ 266.41(d](2)(ii)(B) of ths subpart; and 

(iii) When recycled oil is collected 
from small quantity recycled oil 
generators under $ 266.40(c)(2) of this 
subpart, the transporter must, before 
delivering oil to a facility, obtain from 
the owner or operator of the facility a 
one-time written and signed notice 
certifying that the facility is authorized 
to manage recycled oil. and including 
the facility's EP.A identification number. 
The transporter must keep each notice 
received for at least three years from the 


date recycled oil is last delivered to the 
facility. 

(3) Records of delivery. For each 
delivery, the transporter must record the 
followring information. The records must 
be retained for at least three years from 
the date of delivery. Required 
information: 

(1) The name, address, and EPA 
identification number of the receiving 
facility; 

(li) The quantity of recycled oil 
delivered; and 

(iii) The date of delivery. 

f 266.43 Standards for owners and 
operators of used oil recycling facilities. 

(a) Applicability^[\) General, (i) This 
section applies to owners and operators 
of facilities that recycle or store 
recycled oik including, but not limited 
to: Reclaimers, reprocessors, re-refiners, 
blenders, and burners. A facility subject 
to any paragraph of this section will be 
known as a "used oil recycling facility." 

(ii) This section does not apply to 
facilities that only manage recycling oil 
that has been exempted under 
S§ 266.40(a)(2) and 266.40(b) of this 
subpart. 

(2) Generators, (i) Except as provided 
by S § 266.40(c) and 286.41(c) this 
subpart. generators who recycle or store 
recycled oil are subject to this section as 
well as S 260.41 of this subpart. 

(ii) Except as provided by the 
conditional exemptions §§ 266.40(a)(2) 
and 266.40(b) of this subpart, an owner 
or operator who initiates a shipment off¬ 
site must comply with $ 266.41(d) of the 
generator requirements of this subpart. 

(3) Transporters. Except as provided 
by the special provisions of 

S 266.42(a)(3) of this subpart for transfer 
facilities, a transporter who recycles or 
stores recycled oil at a facility is subject 
to this section as well as § 266.42 of this 
subpart. 

(4) Recyclers without storage, (i) 
Except as provided by paragraph 
(a)(4](ii) of this section, the owner or 
operator of a facility who recycles but 
docs not store recycled oil is subject 
only to the following requirements from 
this part or Part 264 of this chapter, as 
applicable: 

Section 264.11. EPA identification number?: 
Section 284.12, required notices; 

Section 266.23. standards for uses 
constituting disposal; 

Section 266.41(d). requirements for shipments 
sent off-sita; 

Section 266.43(b)(1), (b)(2). and (b)(3). 

analysis requiremroents: 

Section 268.43(e), acceptance of recycled oil 
from off-site: 

Section 266.43(0. recordkeeping and 
reporting: and 

Section 266.44. the standards for burners- 
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(il) The owner or operator of a facility 
who recycles used oil in a surface 
impoundment is 8ub>ect to oil applicable 
paragraphs of this section, not to the 
reduced requirements of paragraph 

(a](4)(l) of this section. 

(5) Additional requirements for 
certain facilities* In addition to all other 
<ipplicable provisions of this Subpart, 
the following owners and operators are 
subject to additional requirements as 
follows: 

(i) An owner or operator of any of the 
following kinds of facilities must comply 
with Part 270, Subpart G of this Chapter 
pertaining to requirements for interim 
status facilities: 

(A) A facility^where recycled oil Is 
stored or recycled in a surface 
Inpoundment: or 

(B) A facility where hazardous waste 
is managed in addition to recycled oil; 
or 

(C) A facility where recycled oil Is 
managed in a manner constituting 
dispo^ (as defined by 9 260.20 of this 
Chapter). 

Note.—A facility that has received a permit 
under Part 270 or Part 271 of this chapter it 
not eligible for inlerim status. In order lo 
manage recycled oil. a facility that bus 
received a pcrmil rausl comply with 124.5 
and 270.41 pertaining to permit modifications. 

(ii) An owner or operator who uses 
recyclod oil in a manner constituting 
disposal (as defined in 9 286.20 of this 
chapter is subject to 9 206.23 of this 
chapter. 

(iii) An owner or operator who bums 
recycled oil for energy recovery is 
subject to 9 266.44 of this subpart. 

(iv) An owner or operator who is 
cither excluded from permitting*by-rule 
under 9 270.e0(d)(l) of this chapter, or 
who is required to obtain an individual 
facUity permit under 9 270.60(d)(3) of 
this chapter, must comply with 9 264.101 
of this chapter pertaining to corrective 
measures for releases from solid waste 
management units, as applicable. 

(b) General facility standards. The 
owTicr or operator must comply with 
Part 284. Subpart B of this chapter, 
except that in lieu uf the analysis 
requirements of 9 2frl.l3 of this chapter, 
the owner or operator must comply with 
paragraphs (b)(t) through (b)(3) of this 
section. 

(1) Analysis requirements. The owner 
or operator must perform sampling and 
analysis as necessary to comply with 
appliMblc provisions of this Subpart. At 
a minimum, the analysis must include 
the following: 

(i) Halogens, The owner or operator 
must determine the total halogen 
content of used oil managed at the 
facility. Used oil containing more than 


1000 ppm total halogens is presumed to 
be mixed with chlorinated hazardous 
waste listed in Part 261. Subpart D of 
this chapter. Persons may rebut this 
presumption by demonstrating that the 
used oil has not been mixed with 
hazardous waste. EPA will not presume 
that used oil has been mixed with 
hazardous waste if it does not contain 
significant concentrations of chlorinated 
hazardous constituents listed in 
Appendix VIIl of Part 261 of this 
chapter. 

(ii) IgnitabUity. The owner or operator 
must determine whether recycled oil 
managed at the facility is ignitable 
according to 9 261.21 of this chapter, 
unless all recycled oil is managed as 
ignitable waste under 9 9 284.17,264.170, 
and 264.1^8 of this chapter. 

(iU) Specification fuel An owner or 
operator who produces fuel he claims is 
exempt from regulation under 
9 266.40(a)(2) of this subpart 
("specification fuel") must analyze the 
fuel for arsenic, cadmium, chromium, 
lead, total halogens, and Bashpoint. An 
owner or operator who produces 
specification fuel is subject to 

9 266.40(b)(1) of this subpart as well as 
this section. 

(iv) Mixing indicator parameters for 
hazardous waste facilities. The owner 
or operator of a facility where 
hazardous waste is managed in addition 

10 recy^ed oil must comply with the 
following in addition to applicable the 
requirements of paragraphs (b)(l)(i). 
(b)(l)(ii), (b)(1)(iii) of this section: 

(A) For each hazardous waste 
managed at the facility, the owner or 
operator must identify at least one 
indicator parameter that Is found in the 
hazardous waste but not normally found 
in the recycled oil managed at the 
facility. For wastes listed In Part 201. 
Subpart D of this chapter, the indicator 
parameter would normally be the 
constituent specified in Appendix Vn of 
Part 201. Subpart D of this chapter as the 
basis for listing: however, the Regional 
Administrator may, on a case-by-case 
basis, specify one or more alternate or 
additional indicator parameters; and 

(B) The owner or operator must 
analpe the recycled oil managed at the 
facility for the parameters identified in 
paragraph (b)(1)(iv)(A) of this section to 
document that no mixing of hazardous 
waste and recycled oil occurs. 

(2) Analysis plan. The owner or 
operator must develop and follow a 
written analysis plan describing the 
procedures he will use to comply with 
paragraph (b)(1) of this section. He must 
keep the plan at the facility. At a 
minimum, the plan must specify the 
following: 


(1) The methods used to analyze 
recycled oil for the parameters specified 
in paragraph (b)(1) of this section; 

(ii) The sampling method used to 
obtain representative samples to be 
analyzed. A representative sample may 
be obtained using either. 

(A) One of the sampling methods in 
Appendix 1 of Part 261 of this chapter; or 

(B) A method shown to be equivalent 
under 99 260.20 and 280.21 of this 
chapter. 

(iii) For paragraphs (b)(l)(i) and 
(b)(l)(ii) of this section, whether 
samples or other information will be 
obtained from generators, or 
alternatively, whether analyses will be 
performed on incoming shipments of 
recycled oil* 

(iv) For paragraph (b)(l)[iii) of this 
section, whether recycled oil will be 
sampled and analyzed prior to or after 
any blending or treatment in the course 
of fuel production: and 

(v) For all requirements in paragraph 
(b)(1) of this section, the frequency of 
sampling to be performed, and whether 
analysis will be performed on-site or off¬ 
site. 

(3) Analysis records. Records of 
analyses conducted to comply with this 
parai^aph must be maintained at the 
facility as part of the facility's operating 
record. 

(c) Preparedness and prevention. The 
owner or operator must comply with 
Part 264, Subpart C of this chapter. 

(d) Contingency plan and emergency 
procedures. The owTier or operator must 
comply with Part 284. Subpart D of this 
chapter. 

(e) Acceptance of recycled oil from 
off-site^l) Manifested recycled oil, (I) 
When a shipment of recycled oil 
accompanied by a haza^ous waste 
manifest is accepted, the owner or 
operator must comply with 99 264.71 
and 284.72 of this Chapter. 

(2) Unmonifested recycled oil, |i) 

When recycl^ oil is accepted without a 
manifest in compliance %vith the special 
provisions of 99 286.41 (d)(2} and 
266.42(e) of this subpart, the owner or 
operator must record the following 
information for each acceptance. The 
records must be retained for at least 
three years from the date of acceptance. 
Required information: 

(A) The name, address, and EPA 
identification number of the transporlen 

(B) The name, address, and (when 
applicable) EPA identification number 
of each generator who contributed to the 
shipment; 

(C) The quantity of recycled oil 
accepted; and 

(D) The date of acceptance. 
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(ii) When recycled oil is delivered 
without a manifest but airaAgoments 
have not been made under 
S§ 2Ga41{d)l2) and 2d6.42(e) of this 
chapter, the owner or operator must 
comply with $ 264.76 of this chapter 
pertaining to unmanifested waste 
reports. 

(3) Hazardous waste mixtures. When 
an owner or operator determines 
through analysis required by paragraph 
(b](l)(i) of this section or other means 
that an incoming shipment (that was 
expected to be recyded oil but instead] 
has been mixed with hazardous waste, 
he must; 

(1] Either refuse to accept the 
shipment, or accept the shipment and 
manage the mixture as hazardous waste 
under Parts 262-265. Part 266 Subparts C 
and D. and Parts 270 and 124 of this 
chapter, and 

Note.—Under |} 282.20 and 283.21, when a 
shipment of hazardous wuste cannot be 
delivered to the generator's designated 
facility, the transporter must take the waste 
to an aitemate facility or return it to the 
genenitor. 

(ii) If the shipment is not manifested, 
comply with the requirements of 
S 264.76 of this chapter pertaining to 
unmanifested waste reports. 

(f) Recordkeeping and reporting. In 
addition to the requirements of 
paragraphs (b)(3) and (e) of this section, 
the owner or operator must comply with 
the following record-keeping and 
reporting requirements from Part 264 of 
this chapter: 

Section 204.73. operating record; 

SecUon 264.74. evnilability. ratentioii. and 
disposition of records; 

Section 264.7Si, biennial report: and 
Section 264.77. additional reports. 

(g) Closure, post-closure, and 
financial requirements. (1) Owners or 
operators must comply with Subparts G 
and I { of Part 265 of this chapter. 

(ii) The owners or operator of any of 
the facility types excluded from 
permitting by nila under S 270.eo(d)(l) 
of this chapter, or who is required to 
obtain an individual permit under 
S270.60(d)(3) of this chapter, must 
comply with Subparts G and H of Part 
264 of this chapter as well as Subparts G 
and H of Part 2r5 of this chapter. 

(h) Storage reqairements-^\] 
Containers. An owner or operator who 
stores recycled oil in containers is 
subject to Part 2M, Subpart I of this 
chapter. 

(2) Tank systems, (i) An owner or 
operator who stores recycled oil in 
tanks is subject to Part 265, Subpart) of 
this chapter. 

(ii) The owner or operator of any of 
the facility types excluded from 


permittiog-by*ru}e under i 27a60(d)(l) 
of this chapter, or who is required to 
obtain an individual permit under 
$ 270.60(d)(3) of this chapter, must 
comply wi^ Part 264. Subpart | as well 
as Part 265. Subpart) of this chapter. 

(3) Surface impoundments. An owner 
or operator who recycles or stores 
recycled oil in a surface impoundment is 
subject to Part 265. Subparts F and K 
and Part 264. Subparts F and K of this 
chapter. 

{ 266w44 Standards foe burners. 

(a) Applicability. (1) General, (i) This 
section applies to any person (by site] 
who bums recycled oil. A person who 
bums will be known as a ‘"burner.** 

(ii) This section does not apply when 
the special requirements of 

§ 266.40(b)(1) pertaining to specification 
fuel are complied with. 

(iii) This section does not apply to 
small quantity recycled oil generators 
who bum on-site in compliance with 
i 286.40(c)(1) of this subpart. 

(2) Generators w'ho bum on-site are 
subject to i 266.41 of this subpart in 
addition to this section. 

(3) Burners are subject to the 
standards for used oil recycling facilities 
in i 266.43 of this subpart in addition to 
this section. 

(b) (Remainder of this section 
reserved for substantative standards for 
burners! 

PART 270—EPA ADMINISTERED 
PERMIT PROGRAMS: THE 
HAZARDOUS WASTE PERMIT 
PROGRAM 

9. The authority citation for Part 270 is 
revised to read as follows: 

Authorilr- Secs. 1006.2an2(a), 30e6w 3007. 
3014. and 7004 of the Solid Waste Disposal 
« Act as amended by ths Resource 
Conservsiioo and Recovsry Act of 1076. as 
amended (42 US.C 6001. 0912(a). 6926.6P27. 
6034. and 6074| unless otherwise noted. 

la In Part 270. a new definition is 
added to { 27a2 to read as foliowr. 


9 2702 Definmons. 

• • • • « 

“Recycled oil" meins used oil that is 
either burned for energy recovery, used 
to produce a fuel, reclaimed (including 
used oil that is reprocessed or re* 
refined), or etherise recycled, or that is 
accumulated, collected, stored, 
transported, or treated prior to recycling. 

(a) [Reserved to define specific types 
of burning considered to be recycling.| 

(b) The term includes mixtures of 
recycled oil and other materials, but not 
mixtures containing hazardous waste 
(other than used oil). Used oil containing 


more than 1000 ppm of total haio^ns is 
presumed to be mixed with chlorinated 
hazardous waste listed irv Part 261. 
Subpari D of this chapter. Persons may 
rebut this presumption by demonstrating 
that the used oil has not been mixed 
with hazardous waste. £PA will not 
presume mixing has occurred if the used 
oil does not contain significant 
concentrations of chlorinated hazardous 
consUtuenU listed in Appendix VUl of 
Part 261 of this Chapter. 

• • • • • 

11. In § 270.10. paragraph (a) is 
revised to read as follows: 

9 270.10 GsnsrsI application 
requirements. ^ 

(a) Permit application, (1) Any person 
who is required to have a permit 
(including new applicants and 
permittees writh expiring permits) shall 
complete, sign, and submit an 
application to the Director as described 
in tills section and 9S 270.70 through 
27tk7X 

(2) Persons currently authorized with 
interim status shall apply for permits 
whan required by the Director. 

Except as provided by this paragraph 
for used oil recycling facilities, persons 
covered by RCRA permils-by rule 
(9 270.60) need not apply. The owner or 
operator of a used oil recycling facility 
who is not excluded from permlt-by-rule 
eligibility by 9 270.60(dKl) of this part 
but who is not in full compliance with 
the permit-by-rule requirements of 
9 270.60(b)(2) of this Part as of [insert 
effective dale of the final rule 
§2706O(dl(2)\ must provide witten 
notice to EPA, by !insert effective date 
of the final rule § 270.60(d) (2)} that 
notification information submitted to 
EPA pursuant to RCRA section 3010 is 
intended to also satisfy the RCRA 
section 3005(e)(1)(C) “permit 
application" requirements for interim 
status. 

(4) Procedures for applications, 
issuance, and administration of 
emergency permits are found 
exclusively in 9 270.61. 

• • • • • 

12. In Part 270, a new paragraph (d) is 
added to 9 270.60 to read as follows: 


9 270.60 Permits by rule. 

• • • • • 

(d) Used oil Recycling Facilities, 
Except as provided by paragraph (d)(1) 
or (d)(3) of this section, the owner or 
operator of a facility that recycles or 
stores recycled oU, if the owner or 
operator complies with the requiremeots 
of paragraph (d)(2) of this section. 
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(1) Exclusions from the permlt-by- 
rule. Owners and operators of the 
followii^ kinds of facilities are not 
eligible for the pennit-by-rule, and ore 
subject to individual permitting under 
this Part 

(1) Recycled oil is stored in a surface 
impoundment or 

(ii) Recycled oil is used at the facility 
in a manner constituting disposal as 
defmed by § 268.20 of this Chapter, or 

(iii) Other hazardous wastes are 
managed at the facility in addition to 
recycled oil. 

(2) Requirements. An owner or 
operator not excluded from permit-by¬ 
rule eligiblity by paragraph {dj(l) of this 
section must comply with the following 
requirements: 

(i) Standards. The oivner or operator 
must comply with {{ 266.43 and 266.44 
of this Chapter, including amendments 
or modifications to § 266.43 or 1266.44 
of this chapter within time limits as 
spt^fled in the Federal Register, 

(iij Duty to comply. The owner or 
operator must comply with all 
conditions of | 266.43 and 266.44 of this 
chapter except that the owner or 
operator need not comply with the 
conditions to the extent and for the 
duration such non-compliance is 
authorized in an emergency permit as 
provided by { 270.01 of this Part. Any 
non-compliance, except under the terms 
of an emergency permit, constitutes a 
violation of the Act and is grounds for 
an enforcement action. 

Note.—When there is s violetion of 
1270.00(d)(2) of this Part the EPA Regionsl 
Adminislralor may toko enforocment action 
under section 3006 of RCRA Such action may 
Include compliance orders and schedules. 
Liicluding monlloring schedules, and including 
revocation of suthonzation to manage 
recycled oil as appropriate. 

(iii) Need to halt or reduce activity not 
a defense. It shell not be a defense tor 
an owner or operator in an enforcement 
action that it wmld have been 
necessary to hall or reduce the 
permitted activity in order to maintain 
compliance with the requirements of 

f 266.43 or ( 206,44 of this chapter. 

(iv) Duty to minimize. In the event of 
nDneompUance, the owner or operator 
must take all reasonable steps to 
minimize releases to the environmenl 
and must carry out such measures as are 
reasonable to prevent significant 
adverse impacts on human health or the 
environment 

(y) Proper operation and 
^omtenance. The owner or operator 
mu^ at all times properly operate and 
maintain.all facilities and systems of 
trealmenl and control (and related 
appurtenances) which are installed or 
used by the owner or operator to 


achieve compliance with § 266.43 or 
§ 266.44 of this chapter. Proper operation 
and maintenance includes effective 
performance, adequate funding, 
adequate operator sfafTing and training, 
and adequate laboratory and process 
controls, including appropriate quality 
assurance procedures. 

(vi) Property rights. The pennit-by- 
rule of this section does not convey any 
property rights of any sort, nor any 
exclusive privilege. 

(vli) Duty to provide information. The 
owner or operator must furnish to the 
Director, within a reasonable time, any 
relevant information which the Director 
may request to determine whether cause 
exists for revocation of pennit-by-rule 
authorization or for requiring an 
individual permit or to determine 
compliance with i 266.43 or § 286.44 of 
this chapter. The owner or operator 
must also furnish to the Director, upon 
request, copies of records required to be 
kept by S 266.43 or { 266.44 of this 
chapter. 

(viii) Inspection and entry. The owner 
of operator must allow the Director, or 
an authorized representative, upon 
presentation of credentials and other 
documents as may be required by law 
to: 

(A) Enter at reasonable times upon 
the owner or operator's premises where 
a regulated facility or activity is located 
or conducted, or whore records must be 
kept under | 266.43 or | 266.44 of this 
chapter. 

(B) Have access to and copy, at 
reasonable times, any record that must 
be kept under i 266.43 or { 286.44 of this 
chapter, 

(C) Inspect at reasonable times any 
facilities, equipment (including 
monitoring and control equipment), 
practices, or operations regulated or 
required under S 286.43 or f 266,44 of 
this chapter; and 

(D) Sample or monitor at reasonable 
times, for the purposes of assuring 
compliance with t 266.43 or S 26a44 or 
as otherwise authorized by the Act. any 
substances or parameters at any 
location. 

(lx) Representative sampling. Samples 
and measurements taken to comply with 
( 266.43 or t 266.44 of this chapter must 
be representative of the volume and 
nature of the sampled or measured 
activity. 

(x) Recording of monitoring. The 
owner or operator must retain records of 
all monitoring Information and copies of 
all reports required for o penod of at 
least 3 years from the date of the 
sample, measurement, or report 
Rec<^8 of monitoring must Include: 

(A) The date, exact place, and time of 
sampling or measurement: 


(B) The indiviJuai(s} who performed 
the sampling or measurements: 

(C) The dates analyses were 
performed; 

(D) The lndividual(8) who performed 
the analyses; 

(E) The analytical techniques or 
methods used; and 

(F) The results of such analyses. 

(xi) Operating record. A written 

operating recoil roust be kept at the 
facility. The following information must 
be recorded as it becomes available and 
maintained in the operating record until 
facility closure: 

(A) A description of and the quantity 
of recycled oil managed at the facility; 

(0) The location of recycled oil stored 
at the facility and the quantity stored at 
each location: 

(C) Summary reports and details of all 
incidents that require implementation of 
the contingency plan; 

(D) Records and results of inspections 
(including the date and nature of any 
necessary repairs); and 

(E) Results of any monitoring 
performed to comply with | 266.43 or 
i 266.44 of this chapter. 

(xil) Signatory requirement All 
reports or Information submitted to the 
Director must be signed by a responsible 
corporate officer [as defined by 
1270,11(a)(1) of this parti, by a general 
partner, by the sole proprietor, or by the 
principal executive officer or ranking 
elected official and must Include the 
following certification: 

I certify under peiialty of Uw that this 
document and all attachments were prepared 
under my direction or supervision in 
accordance with a system designed to assure 
that qualified personnel properly gather and 
evaluate the information lubmlll^. Based on 
my inquiry of the piervon or persons who 
manage the system, or those persons directly 
responsible for gathering the information, the 
information submitted is, to the best of my 
knowledge and bcliel true, accurate, and 
complete. I am aware that there are 
fignificant penalties for submitting false 
information, including the possibility of 6ne 
and imprisonment for knowing violations. 

(xiii) Anticipated noncompliance. The 
owner or operator must give notice to 
the Director of any planned changes in 
the facility or activity which may result 
in noncompUance with either S 266.43 or 
{ 266.44 of this chapter. 

(xiv) 24 hour reporting. (A) The owner 
or operator must report any 
noncompliance which may endanger 
htimrin health or the environment orally 
within 24 hours from the time he or she 
becomes aware of the circumstances, 
including: 

(f) Information concerning release of 
any recycled oil or hazardous 
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constituent thereof that may cause an 
endungerment to public drinking water 
supplies: and 

(2) Any information of a release or 
discharge of recycled oil or hazardous 
constituent thereof or of a fire or 
explosion from the facility, which could 
threaten the environment or human 
health outsido the facility. 

(D) The description of the occurrence 
and its cause must include: 

(1) The name, address, and telephone 
number of the owner or operator, 

(2) The name, address, and telephone 
number of the facility; 

(J) The date, time, and type of 
incident; 

(<#) The name and quantity of 
material(s) involved: 

(5) The extent of infuries, if any; 

(6) An assessment of actual or 
potential hazards to human health or the 
emuronment outside the facility, if 
applicable; and 

(7) Estimated quantity and disposition 
of recovered material, if any, resulting 
from the incident. 

(C) A written submission must also be 
provided with in 5 days of the time the 
owner or operator be^mes aware of the 
circumstances. The written submission 
must contain a description of the 
noncompliance and its cause; the period 
of noncompliance including exact dates 
and times, and. if the noncompliance 
has not been corrected, the anticipated 
time it is expected to continue; and steps 
taken or planned to reduce^ eliminate, 
end prevent reoccurrence of the 
noncompliance. llie Director may waive 
the 5 day written notice reqiureraent In 
favor on a written report within 15 days. 

(xv) Biennial report The owner or 
operator must prepare and submit a 
single copy of a biennial report to the* 
Director by March 1 each even- 
numbered year. The report must cover 
activities of the previous year (odd- 
numbered year) and must be prepared in 
accordance with the requirements of 
S 264 75 of this chapter and submitted 
on EPA Form 870Q-1 3B. 

(x\i) Other information. When the 
owner or operator becomes aware that 
he or she failed to submit any relevant 
facts or submittad incorrect information 
In any report to the Regional 
Administrator, he or she must promptly 
submit corrected information or 
additional facts. 

(3) Individual permits, (i) The Director 
may require an owner or operator to 
apply for and (as a condition of 
continued operation) obtain an 
individual RCRA facility permit under 
this Part if he obtains information 
through site inspections or othermeans 
indicating any of the following 
conditions: 


(A) The owner or operator has not met 
one of the requirements of paragraph 
(d)(2) of this section: or 

Note.—The EPA Regloiial Administrator 
may. in addition to requiring an individual 
permit take enforcement action under 
section 3006 of RCRA for a violation of 
1270.e0(dH2) of this chapter 

(D) The facility, because of the type or 
quantities of recycled oil being 
managed, or the management methods 
in use, or the facility's location, or other 
relevant factors, could in the judgment 
of the Director, pose a substantial 
potential or present hazard to human 
health or the environment and that 
individual facility permitting under this 
Part Is necessary to pro\ide adequate 
protection: or 

(CJ There has been a release of 
recycled oil, hazardous waste, or a 
hazardous constituent from a solid 
waste management unit at the facility to 
the en\ironment and in the judgment of 
the Director, the corrective action 
measures implemented by the owner or 
operator are Inadequate to ensure 
protection of human health and the 
environment. 

Nola.»Wiicn an owner or operator Is 
required to obtain an indivldu^ RCRA 
permit he is subject to 1204.101 of this 
chapter pertaining to corrective action for 
releaset from solid waste management units, 
as applicable. 

(ii] Within 180 days of notification by 
EPA that an indhridual RCRA facility 
perxnit U required, the owner or operator 
must submit Part B of the RCRA pennil 
application under Subpart B of this part 
Tlie owner or operator remains subject 
to paragraph (bU2] of this section until 
final disposition is made concerning the 
Individual facility permit. 

(iii) If the Director dentes the owner's 
or operator's application for a permit he 
is not eligible for the permit-by-rule 
under paragraph (d) of this section. 

Note.—The owner or operator of a facility 
whose permit application la denied Is not 
eligible for Interim atatua undar section 
3005(e) of RCRA 


PART 271—REQUIREMENTS FOR 
AUTHORIZATION Of STATE 
HAZARDOt^ WASTE PROGRAMS 

13. The authority citation for Part 271 
continues to read as follows: 

Authority: Secs. 100A 2002(a). and 3000 of 
the SoUd Waste OispoMl Act. as amended by 
the ResouKS Conservation and Recovery Act 
of 1970. as amended |42 U5.C 0005.0912(a) 
and 6020). 

14. In Port 271. 5 27l.I(j] is amended 
by adding the following entry to Table 1 


In chronological order by date of 
publication: 

Table i.^Reoulatkdns iMPtEMENTmo the 
Hazardous and Soud Waste Amend- 
MEHTSOE 1984 


Otit of puMcsM VI e« 
FfosMkL Rtaerfii 


T«ff or rooutiSon 


Ctfeort data of pubWaaaa or saaidetli rw Wo Manao^ 
Via inal aStl mam or RaqaWd OS 


[FR Doc 85-27902 Filed 11-27-85; 8:45 atn| 
•ILLMQ CODE MSO-RMI 


40 CFR Parts 200,261. 271, and 302 

tSWH-fRL-2a73-5(s)) 

Hazardous Waste Management 
System; General; Identification and 
Listing of Hazardous Waste; Used Oil 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The Environmental Protection 
Agency (EPA) Is today proposing to 
amend the regulations for hazardous 
waste managment under Subtitle C of 
the Resource Conservation and 
Recovery Act (RCRA), by listing used oil 
as a hazardous waste. EPA has 
determined that used oil t>q)ically and 
frequently contains significant 
quantities of lead and other metals, 
chlorinated solvents, toluene, and 
naphthalene which would pose a 
substantial hazard to human health and 
the en\ironment. if improperly managed. 
Today's notice also proposes a 
regulatory definition of used oil and 
proposes two modifications to the 
mixture rule to exempt certain mixtures 
of used oil from regulation. Finally, 
because used oil will become a 
hazardous substaoce under the 
Comprehensive Environmental 
Response. Compensation, and Liability 
Act (CERCLA) as a result of today's 
listing, EPA is also proposing to adjust 
the statutory one pound CERCLA 
reportable quantity (RQ) for used oil to 
100 pounds. The effect of today's 
proposal, if promulgated, would be to 
control the treatment and disposal of 
used oil (as well as its transportation, 
accumulation, or storage prior to 
treatment or disposal), by subjecting it 
to full hazardous waste regulation under 
Subtitle C of RCRA. At the same time, 
most used oil that is recycled would be 
subject to the special management 
standards for recycled oil being 
proposed in another Section of today's 
Federal Register. 
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OATES: EPA will accept public 
rommraU on Ihls proposal until January 
26,1986. Public hearings will be held to 
obtain public comments on this proposal 
and the proposed management 
standards for recycled oil (appearing 
elsewhere in this Federal Register) on 
lanuary 8. la and 16 of 1966. The 
locations for the public hearings are 
provided below; for additional 
information on the public hearings, see 
Part Four, Section lU of the management 
standards preamble. 

AOORESSU: EPA will bold public 
hearings at the following locations: 

• January 8, Holiday Inn. North 
Park Plaza, 10650 North Central 
Expressway. Dallas. Texas 75231 
(Phone: 214/373-6000. 

• January 10, Ramada 

Renaissance. 55 Cyril Magnin Street 
(One block north of Sth & Market), San 
Frandsca California 94102 (Phone: 415/ 
392-6000) 

• January 10, Department of 

I leailh and Human Services. North 
Auditorium (“C Street entrance). 330 
Independence Avenue SW, Washington. 
DC 20201. 

Cominents on this proposal should be 
mailed to the Docket Clerk (Docket No. 
3001/y sting of Used Oil). Office of Solid 
Waste (WH-562), U.S. Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460. Comments 
received by EPA may be inspected in 
Room S-212. U.S, EPA. 401 M Street 
SW., Washington. DC, from 9.00 ajn. to 
4:00 p.m. Monday through Friday, 
excluding hoh'days. 

^OR FURTHER INFORMATIOM CONTACT: 

The RCRA Hotline, call loll at (800) 
^24-9346 or at (202) 382><XX)a For 
technical information, contact Matthew 
Straus, Chief. Waste Identification 
Branch« Characterization and 
A ssessment Division. Office of Solid 
Waste, fWH-562B), U.S, Environmental 
Protection Agency, 401 M Street SW., 
Washington, DC 2046a Telephone: (202) 
4^5-6551. Single copies of the proposal 
may be obtained by calling the RCRA 
Hotline at the number above. 
SUPfUMENTARV INFORMATION: 

OutUet of Today's PropoMl 

I. Introductkm 

A Background 

R Used Oil Recycling Act (UOR.A) 

C Hazardous and Solid Waste 
/Vmendmenls of 1961 

a FnUUoaship of Used Oil Listing to Section 
3014 Management Standards for 
Recycled on 

jR- Summary of Proposed Used Ofl listing 
IV Applicability and Scope of Used Oil 
listing 

A Authority to List Used Oil as a 
H.izardous Waste 

R Scope of Used Oil Listing 


1. Definition of Used Oil 

2. Re refined Oil 

3. Mixtures of Used Oil and Other 

Materials 

a. Existing Mixture Rule 

b. Mixtures of Wastewater and Used Oil 

C. Oil'Contaminated Industrial Wipers 

(oily rags) 

C. Delisting Procedures for Used Oil 

V. Basis for Listing Used Oil as a Hazardous 

Waste 

A Criteria for Listing 

R Summary of Used Oil Universe 

C. Toxic Constituents of Concern 

D. Waste Constituent Mobility: 

Fjivironmentai Fate and Transport 

E . Wa ste Misroonagement Potential 

VI. CERCLA and Clean Water Act Impacts: 

Proposal to Adjust Used Oil Reportable 

Quantity to 100 Pounds 

VIL Slate Aulhorizaiion Impatu 
VIIL Request for Cominents 
LX. Executive Order 12291 
X. Regulatory Flexibility Act 
XL Paperwork Reduction Act 
XU. List of Subjects 

1. Introduction 

A, Background 

On December la 1978, EPA initially 
proposed guidelines and regulations for 
the management of hazardous wastes 
and specific rules for the identification 
and listing of hazardous wastes under 
Section 3001 of RCRA. See 43 FR 5894a 
At that time, EPA proposed to list waste 
lubricating oil' and waste hydraulic and 
cutting oil as hazardous wastes on the 
basis of their toxicity. In addition, we 
*abo proposed to rebate used 
lubricating hydraulic, transformer, 
transmission, or cutting oil that was 
hazardous and was incinerated or 
burned as a fuel and waste oils (agairu 
that were hazardous) that were used in 
a manner constituting disposal.* ** (See 
proposed S 250.10 where the Agency 
proposed to define the term "other 
discarded materiar that is used in the 
deruiition of "solid waste.") 

A large percentage of commenters on 
the 1978 proposal argued that the 
Agency should not list waste oil as 
hazardous because most waste oil was 
reused and was, therefore, not a waste; 
in addition, they argued that such a 
designation would have serious impacts 
on the recycling industry. Consequently, 
in its May 19,1980 regulations, EPA 
decided to defer promulgation of rules 
covering the use or recovery of many 


• Tht terra ‘*wisle oii'* toc I v Ml ee both etod and 
uniraed oHa whtch may no Unger bt itMd for their 
original purpoee. While the Agency initially 
oonaideirai UaUfig the enlire waite oti mlverae, 
today'e propoaed nOee apply only to that porUon of 
the waart oil unlverae oonpnaed of oacd oila. 

**Ufe in a nemer conatiiution dlapoaaT* raeana 
tha placement of hezardoot watta directly onto the 
land for benaUdel fecydim or the placement of 
prododa which contain oartain haaardeaa araaia 
onto the land for bettefUdal recycUng. 


waste streams, including waste oil. in 
order to fully consider whether waste- 
and use* specific standards should be 
implemented rather than imposing the 
full set of Subtitle C regulations on 
potentially recoverable and valuable 
materials. See 45 FR 33064. EPA stated 
in the preamble to those regtdations that 
It intended to address the reuse and 
recox^ery of waste oil in the Fall of 1960. 
Since the Agency had anticipated 
controlling the recycling of used oil 
within a short time, is dso decided not 
to list waste ofl for disposal in the 1980 
regulations in order to deal with the 
entire waste oil issue at one time. Under 
the May 19.1980 regulations, however, 
used oil that exhibits any of the 
characteristics of hazardous waste (/.e, 
ignitability, corrosivity, reactivity, or 
extraction procedure (£P) toxidty) and 
is disposed (or accumulated. store«i. or 
treated prior thereto) is hazardous and 
subject to fill) regulation under Subtitle 
C of RCRA. 

B, Use OH Recycling Act (UORA) 

In an effort to encourage the recycling 
of used oil, and in recognition of t^ 
hazards posed by its mismanagement 
on October 15.1980. Congress passed 
the Used OH Recycling Act (UORA) 

(Pub. L 96-463). Among other 
provisions, the UORA required the 
Agency to make a detemination as to 
the hazardousness of used oil and report 
such findings to Congress together with 
a detailed statement of the data and 
other information upon which the 
determination was based; in ad^tfon, 
the Agency was to establish 
performance standards and other 
requirements under Section 7 of the 
UORA as "may be necessary to protect 
the public health and the environment 
from hazards associated with recycled 
oil" as long as such regulations "do not 
discourage the recovery or recycling of 
used oil." 

In January 1901, EPA submitted the 
Used Oil Report to Congress mandated 
by Section 6 of the UORA * indicating In 
the report that the Agency intended to 
list both used and unused waste oil as 
hazardous under section 3001 of RCRA. 
The Agency based its intention to list 
both used and unused waste oils on the 
presence of a number of toxicants that 
are present in crude or refined oil (e.g.. 
benzene, naphthalene, and phenols) as 
well as contaminants which are present 
in used oil as a result of use [e.g., lead, 
chromium, and cadmium).^ 


* Report to Congrmt: Lkiios of WoBtmOiitm o 
Hoxaidom Watio Ptmuant to Section {SJfrf AiSl L 

VS. EPA ISSl. 

* Ia dfllrited coomumu oq th« UMd Oil Report to 
ConareM eubmitfed to ibe Af^cy by Itie Ameriam 
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C. Hazardous and Solid Waste 
Amendments of 19B4 

On November 8.1984. the President 
signed the Hazardous and Solid Waste 
Amendments of 1984 (**1984 
Amendments**). These amendments, 
taken along with the provisions of 
section 3012 of RCRA (which 
incorporated section 7 of the UORA). 
establish the requirements for the 
regulation of used oil which are now 
embodied in section 3014 of Subtitle C of 
RCRA.* *Section 3014(a) requires the 
Administrator to: 

. • • promulgate regualtions ... at may be 
necessary to protect the public health and 
environment from the hazards associated 
with recycled oil In developing such 
regulations, the Administrator shall conduct 
an analysis of the economic impact of the 
regulations on the oil recyclirtg industry. The 
Administrator shall ensure that such 
regulations do not discourage the recovery' or 
recycling of used oil consistent with the 
protection of human health and the 
environment 

These amendments alter EPA’s 
mandate with respect to the regulation 
of used oil by stipulating that protection 
of human health and the environment is 
the prime consideratiort even if such 
regulation may discourage the recovery 
or recycling of used oil. in some cases. 

The comprehensive management 
standards for recycled used oil 
mandated by section 3014 are being 
proposed today in another section of 
today's Federal Register. A more 
detailed discussion of the background 
leading to the development of those 
management standards is contained in 
the notice. 

Of specific relevance to today's 
proposed listing of used oil as a 
hazardous waste is section 3014(b) of 
RCRA which requires the Administrator 
to propose whether to list or identify 
used automobile and track crankcase oil 
as a hazardous waste by November 8, 
1985. and to finalize that proposal as 
well as determine whether other used oil 
should be listed or identified as 
hazardous by November 8,1986. Today's 
proposal reflects the Agency's 
determination that petroleum derived 
and synthetic used oil should be listed 
as a hazardous waste under Section 
3001 of RCRA. 


Prlroleum Inatitulc (API) In Dec^iober 1981. API 
iniwd Mveril iSMiet rel^inl to the propoted lilting 
o( both uMtd and unuicd otli-" Since the 

Agenev li repropoilng the luting of used oil ai • 
hazardoui waite, the Agency will not leipand to 
specific commenti on pm'ioui propoiali regarding 
Hied oil. APl’i commenU. however, ere available 
for review in the RCRA docket. 

* Prior to the tOS4 Afnendincnti. the uicd ud 
re<|uirefneiiU were fcMind in section 3012 of RCRA 


Since a substantial amount of lime 
has elapsed since the 1978 proposal and 
since the Agency has obtained extensive 
additional data on the constituents of 
used oil the Agency has decided to re¬ 
propose the listing of used oil and seek 
additional public comment, rather than 
publish the listing as a final rule. 
Consequently, persons who commented 
on the 1978 proposal should resubmit 
their comments or submit new 
comments for consideration in this 
rulemaking. 

11. Relationship of Use Oil listing to 
Section 3014 Management Standards for 
Recycled Oil 

The management standards being 
proposed in another section of today's 
Federal Register are being issued under 
the authority of sections 3004 and 3014 
of RCRA.* Under section 3014 of RCRA. 
EPA is required to establish standards 
applicable to recycled used oil that will 
protect public health and the 
environment and. to the extent possible 
within that context, not discourage used 
oil recycling. Section 3014(c) provides 
specific guidance to EPA on the 
standards applicable to generators and 
transporters of recycled used oil that is 
identified or listed as hazardous under 
section 3001. Section 3014(d) provides 
that the owner or operator of a facility 
that recycles used oil is subject to the 
Section 3004 hazardous waste standards 
but is deemed to have a RCRA permit 
provided the recycling facility complies 
with those standards. Section 3014(d) 
also provides the Administrator with 
authority to require such owners or 
operators to obtain an individual permit 
under section 3005(c) if he determines 
that an individual permit is necessary to 
protect human health and the 
environment. 

Today's proposed listing of used oil as 
a hazardous waste is based simply on 
EPA's determination that used oil meets 
the criteria for listing under section 3001 
of RCRA. (See 40 CFR 261.11(a)(3).) 
Therefore, under today's proposed 
listing, disposal ^ of hazardous used oil 


* EPA recently begen the proceii of rvguletlng 
used oil burned es a fuel by finiliaclng iKe *‘Pha»e r 
menegefnent tunderds on the actual burning of 
used oil and admlniitratira controls on persons who 
market and bum haxardoua waste fuel and used oil 
fuel. The managrment standarda for the recycling of 
used oil being proposed elsewhere in today's 
Federal RagiMar will supplement the Phase I 
burning an<l blending nUet as thoae ruits apply to 
used Oil 

* For purpotet of this rulemaking, the term 
*'dispoaar* is simply intended to distinguish 
between the management of used oil under t)ie 
existing provisions of Sections 3002 thru 3004 \crsus 
that umH oU which is recycled and subiect to the 
prm isions of Section 3014. It does not renect a 
rethinking of ststuiory or regulatory concepts of 

what constitulea ‘'dispoeal'*. 


will be subject to regulation under 40 
CFR ParU 262-285.124. and 278-271. 
while recycled used oil that is 
hazardous will be subject to the 
recycled used oil rules codified in 40 
CFR Part 266. 

Persons interested in commenting on 
this listing and/or on the 3014 standards 
should note that the scope of today's 
notice proposing to list used oil as a 
hazardous waste is different from that of 
the accompanying notice which 
proposes specific standards for the 
management of recycled oil under 
section 3014. The main issue relevant to 
the proposed listing of used oil is 
whether used oil meets the criteria for 
listing contained in i 261.11 (a)(3]. 
However, other issues addressed in this 
notice that may also be of interest 
include the Agency's definition of used 
oil. modifications to the mixUire rule to 
exempt certain oil mixtures from 
regulation, and the Agency's proposal to 
adjust the statutory RQ of used oil 

The second of today's proposals 
concerning used oil on the other hand, 
seeks to address the broader issues 
concerning the extent of regulation that 
should be imposed on used oil recycling 
practices in order to protect human 
health and the environment and, to a 
lesser degree, the specific impacts of 
that regulation on the various segments 
of the recycling industry. The ^ency’s 
detailed analyses of the used oil 
universe, management practices, and 
regulatory and economic impacts are, 
therefore, to be found in the 
accompanying Federal Register proposal 
rather than in this notice. 

III. Summar>' of Proposed Used Oil 
Listing 

This notice proposes to amend 40 CFR 
Part 261, Subpart D. to add used oil to 
the list of hazardous wastes. As detailed 
In the Basis For Listing Section, below 
EPA has evaluated used oil against the 
criteria for listing hazardous wastes 
contained in § 261.11(a)(3) and has 
determined that it poses a substantial 
present or potential hazard to human 
health or the en\'ironment when 
improperly managed. This determination 
is based on analytical data from 
approximately a thousand used oil 
samples that indicate that a number of 
toxic constituents are typically and 
frequently present In used oil at levels of 
regulatory concern, either as a direct 
result of use or subsequent adulteration. 
In addition, these toxicants have the 
potential to migrate from used oil and 
escape into the invironment This has 
been demonstrated in a large number of 
damage cases where used oil was 
mismanaged and presented a 
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KubslaiiUal hazard to human health and 
the cnviroomenL* 

Ihe toxic constituents of concern 
identified by the Agency Include lead, 
thiee chlorinated aliphatic 
hydrocarbons (1,1.1'trichloroethane. 
trichloroethylene, and 
tcrrachloroethylene). toluene, and 
ndphthalene. EPA also has identiried as 
constituents of concern several metals— 
cadmium, arsenic, and diromitim— 
which are typically found In used oil at 
r .incentrations. which may pose a 
tiignificant risk when used oil is burned. 

A regulatory definition of used oil is 
bciitg propos^ today for inclusion in 40 
CFR 26ai0. The proposed deBoition of 
used oil includes all petroleum-derived 
or Hynthelic oils * originally used as a 
lubricant (including engine otlfi). as a 
hydraulic fluid, as a metal working fluid 
including cutting, grinding, and 
machining fluids, and rolling, stamping, 
quenching, and tempering oils), and as 
an insulating fluid or coolant. ** Except 
88 provided below, the above used oils 
will all be considered hazardous wastes 
when disposed of. when recycled, or 
when accumulated, treated, stored or 
transported prior to disposal or 
recycling. 

pKcIuded fiom the listing of used oil 
are crude or fuel oils spilled onto the 
land or water, and wastes from 
l etroleum refining operations such as 
API separator sludge. Today's notice 
also proposes to exclude from the used 
oil listing re-refined oil used as a 
lubricant since the Agency has 
'ii^lertnined that re-refined oil that is 
used as a lubricant is not a soLd waste 
and thus is not a hazardous wostc. In 
addition. El^A is proposing to amend the 
niixturt rule (( 281.3(a)(2)) to exclude 
from regulatory control: (1) wrastewaters 
i^oaiarninated with small amounts of 
used oil; and (2) industrial wipers (/.a. 
*‘oiIy rags") contaminaied with used oil 
as a result of being used to clean the 
face and hands of the user or wipe or 
clean equipment or machinery. 

Finally. I£PA is proposing an 
^‘T.cadment to 40 CFR Part 302 to list 
ased oil as a CERCLA hazardous 
B ibstance and is proposing to establish 
• reportable quantity (RQ) for used oil 
of 100 pounds. 


*See the SacAjfVi//>J l}x:ynuutl far Oi/fat 
ii^tcurnim of denuge betdents at uotd od fadUUta. 
'SyntXiilc oltt ora bttnf tnciocM in lod«y*i 
for ih# rtowoM Mt forth in Section [VA 

*•1® MHiUoa. oil deriiNNl from pyrot^'oia of wnp 
^ would aIm be ooiriavd by Ibe wood oil liotias 
•fter lue and ountemiaAtian. 


IV. Applicability and Scope of Used Oil 
Listing 

A. Authority to List Used 0/7os a 
Hazardous Waste 

Section 3001 of RCRA provides the 
Agency with the general statutory 
authority under RCRA for idratification 
and listing of hazardous wastes. The 
19S4 Amendments to RCRA spedfically 
require EPA to excerdse this authority 
and propose whether to list or identify 
used automobile and truck crankcase oti 
as a hazardous waste by November 8. 
1985. and to finalize that proposal as 
well as determine whether other used oil 
should be listed or identified as 
hazardous by November 8.19ea (See 
section 3014(b).) 

These amendments also affirm the 
Agency's authority to regulate, as a 
hazardous waste, used oil that is 
recycled, even though such regulalioo 
may have a discouraging eifect on tome 
recycling. Prior to the 1984 amendments, 
the Agency was directed to ensure that 
its regulations did not "discourage the 
recovery or recycling of used oil." 
However, the 1984 amendments deleted 
this language with respect to the listing 
dedslon and modified it fa** the used oil 
management standards by adding the 
phrase "consistent with protection of 
human health and the environment." By 
doing this. Congress clearly intends for 
the Agency to regulate recyding 
activities suffickotly to assure adequate 
protection while reducing, as much as 
possible, the impact on the recycling 
industry as a whole. The conference 
report accompanying the 1984 
amendments specifically notes that" 

« • . purpose of the provisions is to 
clarify the Intent of section 3G14 in order 
to assure that EPA's regulations in this 
area are protective of human health and 
the environment. . . U was never 
Congress* intent that protection of 
human health and the enviremmeni be 
subordinated to the continuation of used 
oil recyding activities. The Agency can 
and should prohibit or control used oil 
recycling practices that it determines 
will pose a potential hozaid to human 
health and the environment even though 
such regulatiGns would impede 
recycling.*’ (See HJL. Conf. Rep. No. 

1133.98th Cong. 2nd Sets. 113 (1984)). 

B, Scope of Used Oil Listing 

As discussed earlier in this preamble, 
today's proposed listing applies to used 
oil when disposed of, recjxled, or when 
accumulated, stored, or treated prior to 
being disposed or recyded. This section 
discusses EPA's regulatory definition of 
"used oir as well as the special status 
of re-refined oil. Lastly, this section will 
explain the amendments to the mixture 


rule contained in $ 281.3(a)(2) that will 
propose to remove from regulatory 
control: (1) Wastewaters that are 
contaminated with small amounts of 
used oil: and (2) industrial wipers used 
to clean up small oil spills and wip)e or 
dean equipment, machinery, or the face 
and hands of the user. 

1. Definition of Used Oil EPA is 
proposing a definition in 40 CFR 260.10 
for "used oil" os follows: 

‘ Used Oir U petroleum-derived or 
synthptic oil Inctuding. but not limited to, oU 
which Is used as a: I] Lubricant (engine, 
turbine, or gcarh ii) Hydraulic fluid (including 
transmission flukl): Hi) Metalworking fluid 
(including cutting, grii^ng. machining, 
rolling, stomping, queoching. and coating 
oik:) or iv) l^foiing fluid or coolant and 
which is contaminated throu^ use or 
subsequent management 

This definition would indude those 
used oils that are contaminated with 
PCE’s. I lowever, it should be noted the? 
the use of used oils containing any 
concentration of PCBs and the disposal 
of used oils containing 50 ppm or greater 
of PCBs are subfect to the TSCA PCB 
rules promulgated under 40 CL’R Part 
761. Under the current TSCA PCB rules, 
the use of used oils containing any 
concentration of PCBs is prohibited and 
the disposal of usfed oil containing 50 
ppm or greater PCBs is strictly 
controlled. When today's listing 
proposal is promulgated, users and 
disposers of used oils containing PCBs 
will be subject to both the TSCA and 
RCRA regulations until the Agency 
integrates the PCB rules with the 
hazardous waste rules. Where both sets 
of regulations are applicable. EPA will 
apply the more stringent of the two 
requirements. The Agency, however, 
solicits information on whether certain 
used oils containing PCBs should be 
excluded from the listing because they 
do not typically contain other toxic 
const]tutents metals). 

Examples of petroleum wastes which 
are not '*used oils" include: crude oil or 
virgin fuel oil spilled on the land or 
water, oily sludge in the bottom of crude 
or fuel oil storage tanks; and wastes 
from petroleum refining operations such 
as API separator sludge. 

llus regulatory definition Is drawn 
partly from the statutory definition of 
used oil found at section 1004(36) of 
RCRA. That section defines "use oil" as 
any oil which has beau: 

A. Refined from crude oil 

B. Used, and 

C. As a result of such use, 
contaminated by physical or chemical 
impurities. 

The Agency is interpreting the 
definition of used oil contained in the 
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statute to include: (1) Used oils which 
are adulterated subsequent to use as 
well as those that are contaminated '*as 
a result of such use*' (section 1004(36]); 
(2) synthetic oils, including those 
derived from coal or shale; and (3) 
processing residues from the recycling of 
used oil.'* 

EPA*8 broad regulatory definition of 
used oil is based on a combined 
interpretation of sections 1004(36) and 
3014. The proposed definition 
incorporates both the specific elements 
of section 1004(36) as well as the factors 
necessary to meet the related statutory 
mandate of section 3014. The specific 
language and legislative history of 
section 3014 make clear that Congress 
passed section 3014 to address the wide 
range of troublesome and difficult 
problems associated with used oil 
recycling activities from generation and 
collection, through treatment and 
processing, to final end use. This broad 
objective is reflected in Congress* 
comprehensive mandate to EPA to 
"promulgate regulations—as may be 
necessary to protect public health and 
environment from hazards associated 
With recycled oil, ** Section 3014(a) 
(emphasis added). As recycled oil is 
defined in terms of used oil, it is 
nccessar>' to define used oil in such a 
way as to ensure that the Section 3014 
regulations do address the many 
hazards that can normally and 
reasonably be expected to be associated 
with the recycling of used oil. To define 
the term more narrowly would permit a 
number of regulatory loopholes and 
create implementation problems that 
would run counter to Congress* explicit 
intent **to reduce the uncertainty and the 
gaps in the regulatory treatment of used 
oil.** (See H.R. Conf. Rep. No. 1133,98th 
Cong. 2nd Seas. 113 (1984). 

With respect to oils adulterated 
subsequent to use, the Agency has 
concluded, on the basis of extensive 
sampling and analyses, that used oil 
typically and frequently contains 
several contaminants which are found in 
used oil as a result of intentional or 
inadvertent mixing subsequent to use 
rather than as a direct result of a 
particular use. The Agency has found 
that under existing mismanagement 
practices, used oil is frequently mixed or 
blended with other waste liquids which 
contain toxic contaminants (many of 
them not yet defined as hazardous 
under RCRA) either at the generation 
site or at used oil processing facilities. 
These contaminants, although not 
present as a result of actual use. are. 


drfiiiHlon expand! upon the resutatory 
definition of used oil contained In the Phase I 
tnimlni; and blending rule 


nevertheless, present at levels of 
regulatory concern in most used oil 
samples tested. Therefore, they are 
being listed among the constituents of 
concern which form the basis for today's 
proposed listing. 

lire Agency could list these used oils 
as hazardous (/.e*. those which become 
contaminated with non-hazardous 
wastes subsequent to use) and not 
subject them to the special management 
standards, but rather to the Subtitle C 
rules. However, wc believe that used 
oils which contain essentially identical 
constituents and pose essentially the 
same risk be regulated similarly. In 
addressing specifically this issue, the 
Senate Committee on Environment and 
Public Works, in its report on used oil 
stated "Under some circumstances, it 
may be difficult to determine if a waste- 
derived fuel should be classified as a 
used oil fuel or a hazardous waste fuel. 
For example, used oil contains 
contaminants, such as lead, that may be 
present either through use of the oil or 
through deliberate adulteration. Both 
hazardous waste fuel and contaminated 
used oil fuel should be regulated in 
accordance with these new provisions, 
as necessary, to protect human and the 
environment. The Agency, however, has 
some discretion as to how to classify 
these types of fuel mixtures." Sen. Rep. 
No. 284, 98th Cong.. 1st Sess.. 36 (1983). 
Therefore, we believe the Agency has 
discretion to expand the difinition of 
used oil as currently defined in RCRA to 
include those oils which become 
contaminated (with non-hazardous 
wastes) subsequent to use and thus, 
subject those used oils that are recycled 
to the special management standards.*^ 
As stated earlier, we believe that 
Congress intended the Agency to 
consider all contaminants typically 
found in used oil when it directed the 
Agency to protect the public and the 
environment from the "hazards 
associated with recycled oil" (RCRA 
section 3014). 

While section 1004(36) of RCRA 
appears, on its face, to limit the 
statutory definition of "used oil" to oil 
derived from petroleum, we nevertheless 
are interpreting the definition of used oil 
more broadly to include synthetic oils 
derived from shale and coal. EPA 
believes that in constructing the 
definition of used oil. Congress did not 
intend to exclude s>mthetic oils from 
control under section 3014, despite the 


** Ai discuiMd in Section IV.S.. when an oU ii 
adulterated with a haxardoua watte a 
hazardoQ! tpent oolvcnt), the mixture would be 
fully regulated at a boxardous watte under the 
general hazardoui waile rcgulationi and would not 
be tub)ect to the tpecial ttoj^rtlt for recycled used 
oil 


fact that used oil is defined as being 
derived from crude oil under RCRA. The 
Agency's rationale for this position is 
based on three points. First, synthetic 
oils are used for the same purposes as 
petroleum derived oils, are usually 
mixed and managed in the same manner 
after use. and present as great a hazard 
as petroleum-baaed oils due to the fact 
that these oils are just as likely to be 
contaminated from use or be 
adulterated. To condition a used oil 
regulation on a preliminary 
determination of whether a particular 
used oil has been derived from crude oil 
or whether it is synthetic in origin or 
whether and to what extent it has been 
mixed would seriously complicate the 
Agency's efforts to regulate recycled oil 
We do not believe that this is what 
Congress intended. Second, such a 
distinction would serve no practical 
purpose since mixtures of used oil and 
synthetic oil would be regulated under 
the Subtitle C rules or the recycled oil 
rules in any case as a result of the 
mixture rule. Finally, excluding these 
oils from the definition of used oil would 
necessitate a separate listing of 
synthetic used oils, resulting in 
regulation of synthetic used oils that are 
recycled under the full set of hazardous 
waste regulations while petroleum- 
derived oils that are recyled would be 
regidated under tailored standards 
issued pursuant to Section 3014. 
Congress clearly did not intend that 
used oils which contain essentially 
identical constituents and pose 
essentially the same risk be regulated 
differently. 

EPA is also proposing to include in the 
definition of used oil residues or sludges 
resulting from the storage or processing 
of used oils although these processing 
residues are not specifically mentioned 
in the statutory definition of used oil. 
These processing residues would, in any 
case, be hazardous wastes under the 
'derived from* rule contained in 
§ 261.3(c)(2) of the regulations. Under 
that rule, any waste which is derived 
from a hazardous waste continues to be 
a hazardous waste unless and until it 
has been demonstrated to be non- 
hazardous. Since used oil will be a listed 
hazardous waste under today’s 
proposal, residues from the processing 
of used oil would still be hazardous 
wastes. Thus, if used oil processing 
residues were not regulated as used oils 
when they are recycled, they would be 
subject to the full set of Subtitle C 
regulations under the derived-from rule. 
EPA believes, however, that since these 
residues are similar to used oil in terms 
of the hazardous constituents that are 
present, these residues should be 
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redialed under the special management 
standards for recycled used oil being 
proposed under section 3014 of RCRA. 
Such an approach would bo 
environmentally protective and would 
allow any person who generates or 
manages used oil or these processing 
residues to comply with one set of 
regulations. 

2. Re-refined Oil, Re-refined oil is 
defined In section 1004(39) of RCRA as 
"used oil from which the physical and 
chemical contaminants acquired through 
previous use have been removed 
through a refining process." Re^refining 
of used oil to produce a lubricant Is the 
highest form of used oil recyling and, by 
definition, produces a product-like oil 
that is virtually free of contamination 
and essentially the equivalent of virgin 
oil. Thus, the Agency believes that used 
oil which is used as a lubricant, once It 
has been re-reflned. no longer meets the 
definition of a solid waste contained in 

§ 261.2, and is not, therefore, a 
hazardous waste. ^Althou^ re^rePmed 
oil is not considered to be a solid and 
hazardous waste under today's 
proposed listing, the transportation and 
storage of used oil prior tg the actual re- 
refining process is still subject to 
regulation under the proposed section 
3014 standards. Thus, while the re- 
refuied^)!] itself is not a solid waste, 
until such time as the oil becomes a 
product it continues to be rerycled oil 
and subject to regulation under section 
3014. 

The exclusion of re*reflned oil from 
today's listing is consistent with the 
recent amendments to the dennition of 
solid waste. 8ee 50 at 634, {anuary 4 , 
1965. Under those amendments, most 
materials which are reclaimed from 
solid wastes and that are used 
heneficially are not solid wastes and, 
therefore, are not hazardous wastes 
provided they are not used as a fuel or 
used to produce a fuel or are not placed 
on the land for beneficial uae.*^ Used oil 
which is used as a lubricant that has 
been re-refined is one such example and 
is. therefore, deemed to have been 
reclaimed from solid waste and, thus, is 
not a solid waste within the meaning of 
SubtiUeCofRCRA. 

3. Mixtures of Used Oil and Other 
Materials —a. Existing Mixture Rule. 


“ Although ru-f«fUied oU it not ■ toUU or 
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Under the existing rule concerning 
mixtures of hazaidous wastes and solid 
wastes (40 CFR 261.3), when a 
characteristic or listed hazardous waste 
is mixed with another aolid waste, the 
entire mixture becomes a hazardous 
waste subject to 40 CFR Paris 262-265 
except in the following circumstances: 
(1) When a waste that is hazardous 
solely because it exhibits one of the 
characteristics in Subpart C of Part 261 
is mixed with another waste such that 
the entire mixture no longer exhibits any 
of the characteristics; (2) when a waste 
that is exempted under S 261.5 {Le„ 
wastes from small quantity generators) 
is mixed with another (non-hazardous) 
waste, the resultant waste mixture Is 
generally exempt from regulation: and 
(3) when a waste that is hazardous 
because it is listed in Subpart D of Part 
261 is mixed with non-hazardous solid 
waste, the entire mixture is hazardous 
unless it is exempted from regulation 
under SS 260.20 and 260.22.'* 

This general policy concerning 
mixtures has been incorporated into the 
recycled oil rules (/.e., a mixture of 
recycled used oil and another hazardous 
waste will be considered a hazardous 
waste subject to the full set of the 
Subtitle C rules). However, the Agency 
is proposing one major change to the 
policy described above. In particular, 
under the general hazardous waste 
rules, a mixture of small quantilites of a 
hazardous waste and a non-hazardous 
w aste would be conditionally exempt 
from regulation (/.e., not subject to the 
hazardous waste rules). Under today's 
proposal, however, a mixture of used oil 
and small quantities of another 
hazardous waste (as defined In S 261.5) 
will be fully regulated as a hazardous 
waste and not a used oil. We believe 
tliis change in policy is necessary in 
order to prevent small quantities of 
hazardous wastes from being illicitly 
disposed of by being mixed %vith 
recycled oil. (Sec the proposed 
IT inagement standards for a more 
detailed discussion of the mixture rule 
es it applies to used oil.) 

Under today's proposed listing, used 
oil will be a listed hazardous waste 
subject to all applicable requirements 
under Parts 262-265 when it is disposed. 
Consequently, mixtures of used oil and 
other hazardous wastes (including small 
quantities of hazardous wastes) %vill be 
hazardous wastes subject to full 
regulation under Subtitle C when that 
mixture is disposed, except as provided 
in Sections b. and c., below. 


•* Ag«ncy alto ensmptiNl certaio olhar 
Biixturta of hsMrdoui and non-htxardoot traatea 
from the mixture rule. Sae 40 CFR 201 J(aM2)(lv): aeo 
aliO. November 17.19S1. 


(b) Mixtures of Wastewater and Used 
Oil. CPA is today proposing an 
amendment to the mixture rule (40 CFR 
281.3) in order to avoid regulating 
certain mixtures as a hazardous waste 
or a used oil where the Agency believes 
that such regulation would not be 
necessary to protect human health and 
the environment. The Agency is 
specifically concerned that under 
today's proposed listing of used oil, 
otherwise non-hazardous wastewaters 
contaminated with very small amounts 
of used oil would be subject to 
regulation as a hazardous waste under 
the existing mixture rule. 

The wastewater from many industries 
{e.g., steel manufacturing, railroad 
yards, etc.) frequently contains small 
amounts of oil which enters the system 
from a variety of sources, including 
drippings from machinery and other 
processes. The contamination of 
wastewater with small amounts of oil is 
virtually impossible to control. EPA 
believes that such small amounts of oil 
in wastewater pose no significant 
hazard when stored, transported, 
treated, disposed, or reused. 
Consequently, the regulation of such 
mixtures as hazardous wastes under 
RCRA is unwarranted 

Under the existing Subtitle C system, 
however, such mixtures would 
nonetheless be considered listed 
hazardous wastes. The only mechanism 
presently available to handlers of these 
mixtures to remove their wastes from 
regulatory control would be to petition 
the Agency to exclude (or delist) their 
waste under the procedures contained in 
40 CFR 200.20 and 26a22. Because of the 
large potential numbers of facilities 
involved and because the Agency docs 
not consider such mixtures to be 
hazardous, CPA is proposing a different 
approach for removing mixtures 
containing only small amounts of used 
oil from regulatory control under this 
listing.** 

Specifically, CPA is proposing to 
amend the mixture rule contained in 40 
CFR 261.3 to provide that a mixture of a 
non-hazardous wastewater and used oil 
caused by a de minimis loss of 
lubricating oil, hydraulic or 
roetalworidng fluids, or insulating fluids 
or coolants due to spills or drippings 
will not be subject to regulation as a 
used oil (and hence, as a hazardous 
waste). As noted above, EPA believes 
that the concentrations of hazardous 
constituents that may be present in such 


^Thc Agcocy nui6« prsvloui modincstioni to 
the mixture naW wImhi such mixtures were not 
considered hsjsrdous {see 46 FR SSMZ, Noveinl>er 
17.1S61). 
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a mixture will be so small as to pose no 
significant hazard to human health and 
the environment. 

While the Agency is not proposing a 
specific concentration limit for such 
used oil in wastewater. EPA requests 
comment on whether such a limit should 
l>e established, and if so, what that level 
should be. This exemption would apply 
only to very small amounts of used oil 
which are lost in normal operations or 
when small amounts of oil are lost to the 
wastewater treatment system during 
draining or washing operations. Ibe 
exemption for mixtures of used oil and 
non-haznrdous wastewaters would not 
apply, however, if the used oil is 
discarded as a result of abnormal 
manufacturing operations. (e.g.. plant 
shutdowns or operation m^unclions 
resulting in substantial spills, leaks, or 
other releases). In addition. EPA is 
placing two additional conditions on 
this exemption. 

First, this exemption will not affect 
the mixture rule as it applies to mixtures 
of hazardous wastes and other wastes. 

In other words, a mixture of wastewater 
(containing used oil) and another 
hazardous waste would still be a 
hazardous waste subject to full 
regulation under 40 QH Parts 262-285. 
and 270. 271. and 124. This condition is 
necessary to prevent the illicit disposal 
of a hazardous waste by mixing it with 
an exempted mixture. 

The second condition applicable to 
this amendment applies to oil that is 
recovered from on exempted mixture. 
Used oil that Is recovered is essentially 
the same as other recycled oil in terms 
of the contaminants that may be present 
ns well as the management practices 
which subsequently may be applied. 
Consequently. EPA believes It is 
appropriate to regulate oil recovered 
from mixtures exempted under this 
proposed amendment. Hence, when 
roc> cled. such oil will be subject to 
regulation under the rules being 
proposed today for recycled used oil. 
Used oil that is recovered from 
wastewaters and %vhich is disposed will 
be subject to the general hazardous 
waste rules rather than the recycled oil 
rules. 

c. Oil-Contaminated Industrial 
Wipers (Oily Hags)- EPA is also 
proposing an amendment to the mixture 
nile that would exempt from regulatory 
control industrial wipers that are 
contaminated with used oil. 

Industrial wipers '^are widely used In 
a variety of industrial settings to wipe 


**Tbr irrm indiAirhil wifMin tadodvt :Shop 
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small amounts of oil or other substances 
from areas or objects needing cleaning 
or polishing, including madiinery. tools, 
and other objects. A major use of 
industrial wipers is also wiping the 
hands and face of the user. According to 
information provided by Kimberly-Clark 
in a petition submitted to EPA. 
industrial wipers are used at some 
540.000 industry sites in the United 
States.‘"Kimberly-Clark estimates that 
the total quantity of used oil found in all 
discarded industrial wipers on a yearly 
basis would not exceed 2.3% of all used 
oil** 

In its petition, Kimberly-Clark argued 
that industrial wipers do not pose any 
significant environmental hazards when 
disposed of as part of the regular, non- 
hazardous solid waste stream end that 
regulations of oil-contaminated wipers 
would not be cost-effective. Specifically, 
Kimberly-Clark argued that the actual 
amount of used oil likely to be disposed 
of at a typical non-hazardous waste 
landfill or by incineration is Insignificant 
and would likely have a net positive 
effect in terms of the wipers* ability to 
absorb additional liquid if placed in a 
landftll or to combust more completely 
and provide heat value if incinerated. 
Kim^rly-Clark also argued that 
requiring users to handle their wipers as 
hazardous waste would have 
substantial negative impacts, both 
economically and from an 
environmental standpoint. 

We have evaluated the petition 
submitted by Kimberly-Clark and have 
decided to propose exempting industrial 
wipers from regulatory control under the 
mixture rule (/>„ we are proposing to 
amend the mixture rule to say thaf a 
mixture of a used oil and an industrial 
wiper will not be considered a 
hazardous waste). However, this 
exemption would not apply to oily rags 
which exhibit a characteristic of 
hazardous waste pursuant to Subpart C 
of Part 261. It should also be noted that 
this exemption is not intended to apply 
to those industrial wipers used to clean 
up oil spills but only to those sripers 
used to clean drips or other Incidental 
amounts of oil from machinery or 
equipment, or the face and hands of the 
user. EPA generally believes that these 
wipers (although contaminated with 
used oil) would contain relatively small 


•mruftlly) «rhkh arr geoifniUy dttpened of at pxil of 
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concentrations of the hazardous 
constituents so as to pose no significant 
hazard to human health and the 
environment. 

EPA is also concerned that regulating 
industrial wipers contaminated with 
used oil as a hazardous waste will 
seriously impact the Agenc>'*s 
implementation of the hazardous waste 
program by subjecting several hundred 
thousand otherwise unregulated 
establishments to the hazardous waste 
regulations. EPA does not believe that it 
could effectively extend regulation to 
this group of hazardous wnste 
generators at this time. 

The Agency, however, still has a 
number of concerns with respect to this 
exception. In particular, EPA is 
concerned that, based on data submitted 
by Kimberly-Clark, a significant 
aggregate amount of used oil (13.2 
million gallons per year) will be 
disposed of in the environment via 
industrial wipers. Second, the Agency 
believes that establishing a 
concentration limit for used oil in the 
wiper may be desirable (or necessary ] 
to ensure that significant quantities of 
used oil and its hazardous constituents 
are not disposed of intentionally through 
an exempted mixture. However, the 
Agency has not yet been able to 
determine an appropriate concentration 
level and specifically requests public 
comment as to what level, if any, would 
be appropriate. 

EPA is also requesting public 
comment on the issue of exempting oil- 
contaminated Industrial wipers, in 
general from regulatory control as 
* hazardous wastes, particularly with 
respect to possible adverse impacts 
from such an exemption. 

C Delisting Procedures for Used Oil 

The Agency’s procedures for 
excluding wastes at a particular site 
from the hazardous waste regulations 
are contained in 40 CFR 2B0M and 
260.22. These rules allow any person to 
demonstrate that a specific waste from a 
particular generating facility should be 
**delisled" (/.e. not regulated as a 
hazardous waste] on the basis that their 
waste is fundamentally diflerent from 
the waste that was listed in Subpaii D 
of Part 261, In the past, petitioners have 
been required to demonstrate that their 
waste does not meet any of the criteria 
for listing contained in 40 CFR 261.11 
(a)(1). [bU 2). or (a)(3) which were 
relevant to the Administrator’s decision 
to list that waste in the first place. 

However, section 222(a] of the HSVVA 
modifies the delisting procedures to 
require the Administrator to consider 
factors (including additional 
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constituents) other than those for which 
the waste was listed, if the 
Administrator has a reasonable basis to 
believe that such additional factors 
could cause the waste to be a hazardous 
waste. In addition, the amendments 
specifically require the Agency to 
provide notice and an opportunity for 
public comment before granting a 
delisting petition. Under today's listing 
proposal, generators or other handlers of 
used oil who wish to petition the Agency 
to have their spectfle used oil delisted 
must follow the same delisting 
procedures as for any other hai^ardous 
waste (/.e. they must submit sufficient 
data so that the Agency can evaluate 
their used oil to determine its 
hazardousness with respect to any toxic 
constituent that may reasonably be 
present in the waste). 

The Agency recognizes that 
signillcanl numbers of used oil handlers 
may wish to petition the Agency for a 
delisting, espN^ally since non- 
hazardous used oil will not be subject to 
regulatory control. Some generators may 
well, due to their generation and 
handling procedures, generate relatively 
dean used oils, While the Agency has 
sought to exclude from the listing or 
exempt from regulation under section 
^14 those used oils which do not pose a 
hazard to the environment, the Agency 
is somewhat concerned that a large 
number of petitions could unnecessarily 
overtax the Agency's delisting 
resources. 

EPA considered an approach that 
would involve setting concentration 
limits for specific constituents of 
concern. Used oil that did not exceed 
these concentration limits would be 
exempt from regulation as a hazardous 
waste. However, this approach poses 
several practical problems concerning 
ihe appropriate concentration limits that 
should be set for which constituents 
(/>., used oil can contain any one of the 
toxic contaminants listed in Appendix 
Vin of Part 2fil) and problems relating to 
implementation. Therefore, the Agency 
has conduded that such an approach is 
not feasible at this time and lhal any 
person who wishes to delist their used 
oil will need to submit a petition 
pursuant to 40 CFR 260.20 and 260.22.*® 
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The Agency requests public comment 
on the issue of delisting nonhazardous 
used oils and is particularly interested 
in any (articular used oils tliat should 
be specifically excluded from the listing 
of used oil as a hazardous waste. 

V. Basis for Listing Used Oil as a 
Hazardous Waste 

A. Criteria for Ustipg 

EPA may list as w^aste as hazardous if 
it meets any of the criteria for listing 
contained in 40 CFR 281.11. Among 
others, { 281.11(a](3] provides that the 
Administrator may list a waste as 
hazardous if it contains any of the toxic 
constituents listed in Appendix VHL 
unless, after considering certain factors, 
the Administrator determines that the 
waste will not pose a substantial 

resent or potential hazard to human 

caJth or the environment when 
mismanaged. The factors that can 
mitigate such a listing are: (i) The nature 
of the toxidty presented by the 
constituent, (il) the concentration of the 
constituent in the waste, (iii) its 
potential to migrate or persist In the 
environment, (iv) the plausible types of 
improper management to which the 
waste could be subjected, (v) the 
quantities of waste generated and the 
nature and severity of human health and 
environmental damage that lias 
occurred, and (vi) any other factors that 
may be appropriate. 

The Administrator has determined 
that used oil contains highly toxic 
contaminants in significant quantities, 
that those contaminants are mobile and 
persistent in the environment, and that 
used oil is generated in large quantities. 
Thus, these wastes may pose a 
substantial present or potential threat to 
human health or the environment when 
improperly transported, treated, stored, 
recycled, disposed, or otherwise 
managed.** 

B, Summary of Used Oil Universe 

Based on 1982 automotive and 
industrial new oil sales of 1,244 and 
1,171 million gallons, respectively, it is 
estimated that 746 million gallons of 
automotive used oil and 402 million 
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gallons of industrial used oil are 
generated each year. Approximately 57 
percent of the total generated, orab^ut 
660 million gallons, are currently 
managed by collectors, processors, re- 
refiners. and end-users and will be 
brought under regulatory control under 
the special management standards. The 
remaining 43 percent, or 488 million 
gallons, result from do-it-yourself oil 
changers, agricultural and construction 
machinery operators, and small 
generators of industrial oils who often 
dispose of their oils off-site rather than 
accumulate them or take them to a point 
of accumulation. 

C. Toxic Constituents of Concern 

As discussed above, the primary basis 
for listing used oil as a hazardous waste 
under 40 CFR 261.11 concerns the 
presence of certain toxic constituents 
contained in used oil Used oil typically 
contains a number of toxicants hated in 
Appendix VIII in concentrations well 
alMve those necessary to cause 
Bubstuntisl harm. These constituents, 
including lead, trichloroethylene, 
tetrachloroethylene, 1,1,1- 
trichloroethane. naphthalene, and 
toluene, have been measured in used 
oils in significant concentrations. Based 
on the Agency's survey of used oil 
samples, the following contaminant 
levels were reported at the statistical 
90th percentile ** for the constituents of 
concern.** Lead was reported at 1200 
ppm, naphthalene at 990 ppm, 
tetrachloroethylene at 1300 ppm, 1,1,1- 
trichloroethane at 3100 ppm. 
trichloroethylene was reported at 1000 
ppm, and toluene at 5000 ppm. The 
constituents are, therefore, present in 
used oil at levels ranging from 10* to 10* 
higher than any health-based standard 
(/.e., Ambient Water Quality Criteria or 
Drinking Water Standards). See Tabic 1. 
below. Consequently, only a small 
percentage of the toxicants would need 
to migrate from the waste and escape 
into the environment at levels al^ve the 
reported health-based standard to pose 
a substantial hazard to human health 
and the environment. 

These toxicants are known to have 
carcinogenic, mutagenic, teratogenic, or 
other chronic or acutely toxic properties. 
In particular, tetrachloroethylene has 
been identiHed by the Agency's 
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Carcinogen Assessment Croup (CAG) as 
a possible human carcinogen.*^ * It is a 
mutagen in bacterial assays: it is also 
chronically toxic to dogs, causing kidney 
and liver damage, and to humans, 
causing impaired liver function. In mice 
and rats, tctrachioroethylene has caused 
toxic nephropathy. The Agency*s CAG 
has also identified trichloroethylene as a 
potential human carcinogen. In addition, 
trichloroethylene causes some liver and 
kidney damage. 1,1.1-Trichloroethane 
has been shown, in animal studies, to 
produce adverse effects In the central 
nervous system, pulmonary system, 
heart, kidney, and liver. Results of a 
National Cancer Institute (NCI) 
carcinogenesis bioasssay also have 
indicate that oral administration of 
1.1.1-trichloroethane produced a variety 
of neoplasms; however, re-testing of this 
compound is in progress since a high 
incidence of premature deaths was 
observTd in diis initial study. Toluene is 
known to cause central nervous system 
dysfunction and has been linked to 
reproductive effects in humans. Chronic 
occupational exposures to toluene also 
have resulted in neuroIc»gIc effects, such 
as impaired performance on tests for 
intellectual and psychomotor ability and 
muscular function. 


Table 1.—Used Oil Contaminant Conceh- 
TRATIONS AS COUPABED TO HEALTH BaSEO 
ClUTERlA 
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Ratio of Concentration to Criteria 
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Ratio Of Concentration to Criteria— 
Continued 
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Naphthalene Is a systemic poison 
which bioaccum>ilates in the skin, liver, 
brain, blood, muscle, and heart In 
particular, chronic exposure to 
naphthalene produces cataracts, 
hemolytic anemia, and kidney disease in 
humans. Finally. lead is a systemic 
toxicant causing renal damage, 
cerebrovascular disease, heart failure, 
electrocardiographic abnormalities. 
Impaired liver function, impaired thyroid 
function, intestinal colic, and 
miscarriages and still births. (For 
additional information on the toxicity of 
the hazardous constituents see the 
Health and Environmental Effects 
Profilo (HEEPt), available from the 
public docket at the address given 
above.] 

In addition, it is important to note that 
used oil may contain significant 
Aggregate concentrations of one or more 
other toxic constituents identified by the 
Agency. Table 2 details additional 
constituents which have been found in 
used oils, • 

Table 2.—Toxic Constituents^ Found in 
Used Oil Mismanagement Inooents 
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Another factor considered by the 
Agency as a basis for listing used oil os 
hazardous concerns the fact that they 
typically and frequently contain toxic 
heavy metals which present a particular 
health hazard when burned. Fuel 
specifications for the burning of used oil 
have been defined for arsenic, cadmium, 
chromium, and lead.**The rationale for 
selecting these constituents is discussed 
in the Phase 1 burning and blending 
proposal (50 FR 1664-1723). All of these 
coostitueDts have been identified in 
significant concentrations in used oil 
samples as is evident from the 
contaminant levels reported in the 
Agency’s survey of approximately a 
thousand used oil samples. This survey 
revealed the following levels at the 
statistical 00th percentile for tha 
following constituents of concern: 
Arsenic at 19 ppm; cadmium at 10 ppm; 
chromium at 30 ppm: and lead at 1200 
ppm. These levels have b^^en shown to 
pose a potential substantial hazard to 
human health and the environment 
when burned in an incinerator or boiler. 
(See Phase I burning and blending 
proposal for more detailed discussion.) 

CAG has identified both arsenic and 
cadmium as having sufficient evidence 
of carcinogenicify to categorize them as 
potential human carcinogens, 
Hexavalent chromium also 
demonstrates evidence of carcinogenic 
potential. Arsenic, cadmium, and 
hexavalent chromium also deroonstrale 
mutagenic effects and arsenic and 
cadmium further show teratogenic 
activity.** 

D, IVosf^ Constituent Mobility: 
Environmental Fate and Transport 

As stated in 40 CFR 261.11, the 
Administrator will consider the mobility 
potential persistence, and potential to 
bioaccumulate of toxic constituents in a 
waste in determining whether to list a 
waste as hazardous. 

1. Mobility Potential. The water 
sohibiiity of a given toxic constituent is 
indicative of its mobility potential (/.e 
the likelihood that it will be released 
from a management site and become 
dissolved in a water resource of 
concern). Many of the used oil 
constituents of concern are highly water 
soluble and thus characterized by a high 
mobility potential. Their solubilities are 
many orders of magnitude greater than 
their respective Ambient Water Quality 
Criteria levels and designated Drinking 
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Water Standards. See Table 1. If 
improperly managed, these tcsxicants 
can be expected to migrate from storage 
or disposal facilities and to become 
dissolved in drinking water resources at 
levels exceeding the corresponding 
health standards. 

For example, trichloroethylene is 
soluble in water at concentrations which 
exceed the long-letm SNARL (Suggested 
No Adverse Response Level) by a factor 
of approximately 13.000. If improperly 
managed, leachate from wastes 
containing trichloroethylene could 
migrate to water supplies resulting in 
concentration levels far In excess of the 
orresponding long-term SNARL 
Tetrachlorocthylene is similarly very 
Holuble in water at concentrations 
exceeding the long-term S.\.\RL by a 
factor of 7.500. Furthermore, since the 
used oil itself is a liquid, the potential 
for these toxicants to migrate from the 
waste is enhanced. Therefore, these 
toxicants are likely to escape from the 
waste and migrate into ground water to 
present a substantial hazard to human 
health and the environment. 

2, Persistence* Many of these 
• (instituents are highly persistent in the 
environment (e.g.. l.l.l-tiichloroethane 
has a halMifa of 5-0 months in fresh 
water and 39 months in sea water and 
(rirachloroelhylene has a residence time 
of several years or decades in deep soils 
and ground water). Metals, such as 
arsenic, cadmium, chromium, and lead 
will persist in the environment 
indefinitely.” 

The Agency considers a material to be 
persistent if it persists in the 
(Tivironmenl long enough to be detected 
since it may also result in exposure to 
humans in the same period of lime. Most 
of these constituents have been 
repeatedly delected In ground and 
surface water surv^eys conducted by the 
^ency which provides a further 
indication of their environmental 
persistence. For example. In one Agency 
survey of 969 water systems. 1.4 percent 
of the tapwater samples exceeded the 50 
ppb standard for lead. Similarly, 
naphthalene has been detected in 
natural waters and In drinking water 
supplies. 

In nationwide surveys of organic 
chemicals in the drinking water of 
t^epreseotative U.S. communities, 
toluene was found to contaminate one 
f8w and eleven finished water supplies 
out of the 133 water supplies surveyed. 
Toluene has also been detected in sea 
water and fish obtained near petroleum 
•nd petrochemical plants in |apan. 


**Set SPA rrporl •nIHtc'd. **lVdllrr-rip/t 7 torf 
f >inmma$UsiFate oi 139Priority Mlatantg,** 
1879, EPA-MO/4-TBa2S«| 


Four Federal surveys used to estimate 
levels of 1.1.1-trichloroethane in public 
drinking water supplies in the U.S. 
reported that 3 percent of the ground- 
water systems are expected to have 
bctw»een O.W ppb of 1.1,1- 
trichloroethane, and that most surface 
water systems have detectable levels of 
1.1,1-trichIoroethane. Thus, many of 
these constituents, including U8€^ oil 
itself, have been found to migrate and 
present a hazard to human health and 
the environment at Superfund sites. 

The toxicologic properties, 
environmental mobility, and persistence 
of these toxicants are described in the 
corresponding Health and 
Envfronmental Effects Profiles. We note 
further, however, that a consideration of 
the toxicity of individual waste 
constituents is likely to understate 
waste toxicity. This understatement 
relates to the fact that used oil is a 
complex mixture of many hazardous 
constituents. Aggregate toxic effects, 
whether additive or synergistic, are 
likely manifestations of exposure. 

3. Bioaccumulation. Another factor 
which the Administrator considers in 
the decision to list a waste as hazardous 
concerns “the degree to which the 
constituent or any toxic degradation 
product of the constituent 
bioaccumulates in ecosystems.** 
Bioaccumulation is the tendency* of a 
substance to become concentrated in 
living tissue. Many of the constituents in 
used oil bioaccumulate in the tissues of 
living organisms. Naphthalene, for 
example, can accumulate in living 
tissues at concentrations up to 188 times 
those in the contaminated water. 
Toluene can accumulate in living tissues 
at concentrations 78 times the 
concentration in the water. Ll.l- 
Trichloroethane. tetrachloroethylcne, 
and trichloroethylene also 
bioaccumulate at 56 times, 43 times, and 
15 times their respective concentrations 
in water. Thus, only a small fraction of 
the toxicants present In these wastes 
need migrate and reach environmental 
receptors to pose the potential for 
substantial harm to human health and 
the environment. 

E Waste Mismanagement Potential 

Used oils are capable of causing 
substantial harm to human health or (ha 
environment, if managed improperly. 
Typical improper management practices 
indude disposal in unlined or 
inadcqoateV fined land disposal 
facilities leading to contamination of 
ground water, surface water, and soil, 
and improper burning, resulting in 
exposure to unbumed toxicants in the 
wastes as well as products of 
incomplete combustion. 


Appendix A of the used oil 
background document provides a 
summary of approximately 80 major 
mismanagement inddents and the cost 
implications of cleanup operations 
($10,000 to $5,150,000 per site). The 
mismanagement issue is not confined to 
on-site management of used oil, as 
evidenced by the fact that seventy (70) 
of these incidents occurred off the 
generation site. The media affected 
indude surface water (35 sites), ground 
water (24 sites), drinki^ water (17 
sites), air (8 sites), and soil (25 sites). 

Treatment, storage, and disposal of 
used oils in tank and container storage 
fadlities (25 sites), surface 
impoundments (36 sites), and other 
improper disposal facilities (35 sites), 
burning operations (7 sites), and use of 
'waste oil as a dust suppressant (3 sites) 
have resulted in the pollution of ground 
or surface water with lead, chlorinated 
organics, or aromatic otganics from 
these wastes. 

In summnry, the .\gency has 
determined that used oil typically 
contains toxic constituents at 
concentrations that are of concern, that 
these constituents are mobile, persistent, 
and bioaccumulativc, and capable of 
migration In hazardous concentrations, 
and, therefore, that these wastes are 
capable of causing (indeed, repeatedly 
have caused) substantial harm if 
mismanaged. Consequently, the Agency 
is proposing to add used oil to the fists 
of hazardous wastes. 

V7. CERCLA and Clean Water.Act 
Impacts: Proppsal to Adjust Used OH 
Reportable Quantity of JOO Pounds 

Today's proposed fisting of used oil as 
a hazardous waste will, upon final 
promulgation, also result in Its 
classification as a hazardous substance 
under Section 101(14) of CERCLA. 
Section 103 of CERCLA requires that 
persons In charge of vessels or facilities 
from which hazardous substances have 
been released in quantities that are 
equal to or greater than the reportable 
quantity (RQ) established under 
CERCLA section 102 immediately notify 
the National Response Center (NRC) of 
the release. 

Under section 102 of CERCLA, used 
oil will be automatically assigned an RQ 
of one pound (after it has been fisted as 
a hazardous waste) until EPA adjusts 
the statutory RQ. llius, until adjusted by 
EPA regulations, persons releasing one 
pound or more of used oil must notify 
the NRC. EPA is today proposing to 
adjust the statutory one pound RQ for 
us^ oil to 100 pounds based on the 
application of its RQ adjustment 
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methodology'. See 50 FR13456 (April 4. 
1985). 

The 100 pound RQ proposed today for 
used oil is based upon the toxicity of its 
constituents and its Ignitability, As a 
hazardous waste, used oil is a mixture 
of hazardous substances for CERCLA 
purposes, and its RQ is based upon the 
RQs established for each of its 
hazardous constituents. Because the 
exact composition of a hazardous waste 
is usually unknown, the RQ of the waste 
is normally based upon the lowest RQ 
established for any of its constituents. 
However, the composition of used oil is 
suffidentiy well characterized to enable 
an RQ adjustment to be based upon 
calculations at the 90th percentile 
concentrations of each hazardous 
constituents. 

11)0 substances with the lowest RQs 
at the 90lh percentile concentration are 
lead and tetrachlorocthylene and, 
therefore, the RQ of used oil is based on 
the RQs of these substances. Because 
the RQs of both of these substances at 
that concentration are between 100 and 
1000 pounds, the applicable RQ for used 
oil has been set at 100 pounds. The 
ignitability of used oil also results in an 
RQ of 100 pounds. (See Background 
Document for a more detailed 
explanation of our basis for setting an 
RQ of 100 pounds.) 

The CERCLA RQ proposed today 
applies to releases of used oil to all 
environmental media, including 
navigable waters, the contiguous zone, 
and ocean waters. EPA has rejected a 
media specific RQ approach to avoid 
confusion, arbitrariness, and inequity in 
release notification. See 50 FR 13466- 
13487 (April 4. 1985). However, under 
the Clean Water Act. the oil sheen has 
been the RQ for discharges of oil to 
navigable waters and the contiguous 
zone since 1970.**Thc sheen test 
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Act (Section 311(b|) prohibition aiul reportins 
rfKpiireinent for dbchfliget th®t "may ic harmfuT 
octuaUy Includes diachanie® of oil that: 

(«) VioUt® appikoblc water qiiiality ttandonti, 
or 

(b) CauM a fibi or iheen upon or diacoloratton 
of tb® ®iirf«c® of thfl water or adjoining 
•bocelinet or caui® ■ iludge or amtaion to b® 
deposited beneath Ih® turfac® of the water or 
upon adjotoms ahortlinea. 

Punuanl (o th® 1977 amendnentt to ih® Claan 
Water Act EPA baa propoaed to extend the aheen 
Icat beyond the ooatifoooi tone to dfscharsci into 
ocean walara **10 connection with activities under 
Ih® Outer Continental Shelf Lands Act or the Oeep 
Water Port Act of 1974. or which may affect 
natural rsioarcea belonglnf to. appertaining to. or 
under Ihr axetuaiv® (nanagemenl authority of th® 
Uniled Stetea (including ratourcet under the 
Ktagnuaon Flal^ry Conaarvation and Nianagemenl 
Airtr (Saetkin 33 US.C 1321 (b) and (c)). SO FR 
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provides a non-quantitive reporting 
trigger and is not supplanted by today's 
proposed CERCLA rulemaking,*® 

Unlike hazardous substances under 
the Clean Water Act, the RQ for oil 
established under that Act is not 
automatically altered to correspond to 
the adjusted CERCLA RQ. See 50 FR 
13473 (April 4.1985). Furthermore, there 
are important reasons for retaining the 
oil sheen RQ. The sheen test is generally 
a more sensitive reporting trigger than 
the proposed RQ because a sheen may 
be created by a quantity of used oil less 
than 100 pounds. The sheen has been a 
useful tri^er because it it easily 
recogniz^ and does not require the 
sometimes difficult detormination of the 
volume of spilled oil Those who 
implement the current regulation have 
found it to be successful over the past 15 
years in creating an effective early- 
warning system for oil spills and in 
improving oil handling techniques. Most 
importantly, however, it has been 
supported by scientific studies which 
have concluded that repeated and low 
level releases of oil may cause harm to 
aquatic environments. Moreover, these 
effects may not be adequately measured 
by the aquatic toxicity tests used under 
CERCLA and the Clean Water Act to 
evaluate individual constituents of 
hazardous wastes. 

Thus, the CERCLA 100 pound RQ for 
used oil will apply to all environmental 
media, including surface waters. A 
release of used oil equal to or greater 
than 100 pounds must be reported to the 
NRC under CERCLA whether or not an 
oil sheen is produced or the waters 
affected are inside the contiguous zone. 
If the release of 100 pounds or more is 
into navigable waters and the 
contiguous zone, the release is also 
subject to the reporting requirement of 
the Clean Water Act but one report to 
the NRC will satisfy the notice 
requirements of both statutes. Releases 
of used oil in amounts less than 100 
pounds to navigable waters and the 
contiguous zone will be subject to 
reporting requirements under the sheen 
rule of the Clean Water Act. Such 
releases must also be reported to the 
NRC, as provided under that Act. 

VII. State Authorization Impacts 

A. Applicability of Rules in Authorized 
States 

Under section 3006 of RCRA. Fi*A 
may authorize qualified States to 
administer and enforce the RCRA 


Pollution fram Shipa. 33 U.8.C 1901-1911. Tboa® 
r«quii®mofliti and their applicabilOy are Mt (brth In 
33 CFR 151.15 and 151.03. raipectively. TK®m 
raqulramanti woald not be afTectod by ioday*< 
prapoaaL 


program within the State. (See 40 CFR 
Part 271 for the standards and 
requirements for authorization.) 
Following authorization EPA retains 
enforcement authority under sections 
3008, 7003, and 3013 of RCRA. although 
authorized States have primary 
enforcement responsibility. 

Prior to the Hazardous and Solid 
Waste Amendments of 1984 (HSWA) 
amending RCRA. a State with Bnal 
authorization administered its 
hazardous waste program entirely in 
lieu of the Federal program. The Federal 
requirements no longer applied in the 
authorized State, and EPA could not 
issue permits for any facilities in the 
State which the State was authorized to 
permit. When new, more stringent 
Federal requirements were promulgated 
or enacted, the State was obligated to 
enact equivalent authority within 
spedfied time frames. New Federal 
requirements did not take effect in an 
authorized State until the State adopted 
the requirements as State law. 

In contrast, under newly enacted 
section 3006(g) of RCRA. 42 U.S.C. 
6926(g), new requirements and 
prohibitions imposed by the HSW.A take 
effect in authorized State at the same 
time that they take effect in 
nonauthorized States. EPA is directed to 
carry out those requirements and 
prohibitions in authorized States, 
including the issuance of permits, until 
the State is granted authorization to do 
so. While States must still adopt 
HSWA-relatcd provisions as State law 
to retain rinal authorization, the HSWA 
applies in authorized States in the 
interim. 

Today's rule would be added to Table 
1 in 9 271.1(j] which identifies the 
Federal program requirements that are 
promulgated pursuant to HSWA. The 
Agency believes that it is extremely 
important to clearly specify which EPA 
regulations implement HSWA since 
these requirements are immediately 
effective in authorized States. States 
may apply for either interim or Hnal 
authorization for the HSWA provisions 
identified in Table 1 as discussed in the 
following section of this preamble. 

8 . Effect on State Authorizations 

Today’s announcement proposes 
standards that would be effective In all 
States since the requirements satisfy 
EPA obligations under the Hazardou.s 
and Solid Waste Amendments of 1964. 
Thus. EPA will implement the standards 
in nonauthorized States and in 
authorized States until they revise their 
programs to adopt these ndes and the 
revision is approved by EPA. 
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A Slate may apply to receive cither 
interim or final authorization under 
section 3006(g)(2) or 3006(b). 
respectively, on the basis of 
requirements that are substantially 
equivalent or equivalent to EPA’s. The 
procedtues and schedule for State 
program revisions under section 3006(bJ 
are described in 40 CFR 271.21. Sec 49 
FR 21678 (May 22.1984). The same 
procedures should be followed for 
!;ection 3006(g)(2). 

Applying $ 271.21(e)(2), Stales that 
have fmul authorization must revise 
their programs within a year of 
promulgation of EPA’s regulations if 
(inly regulatory changes are necessary, 
or within two years of promulgation if 
statutory changes are necessary. These 
deadlines can be extended in 
( xceptional cases (40 CFR 271.21(e)(3)). 

States with authorized RCRA 
t^rograms may have a listing similar to 
that included in today*8 rule. These 
State regulations have not been 
assessed against the Federal regulations 
l eing proposed today to determine 
whether they meet the tests for 
authorization. Thus, a State is not 
authorized to implement this listing in 
lieu of EPA until the State program 
revision Is approved. As a result, the 
listing proposed in today's rule will 
apply in all States, including States with 
an existing listing similar to that in 
tej^day's rule. States with an existing 
listing may continue to administer and 
enforce their standards as a matter of 
State law. In implementing the Federal 
program, EPA will work with States 
under cooperative agreements to 
minimize duplication of efforts. 

States that submit official applications 
fur final authorization less than 12 
months after promulgation of BPA's 
regulations mav be approved without 
including standards oquivateni to those 
promulgated. However, once autlmrized. 
a Stale must revise its program to 
include standards substantially 
equivalent or equivalent to EPA*8 within 
the time periods discussed above. 

Mil. Request for Comments 

The Agency seeks public comment on 
all of the Issues discussed in this notice 
concerning the listing of used oil as a 
hazardous waste. The Agency is 
particularly interested in comments on 
the proposed amendments to 5 261.3 [Le. 
the exemptions for wastewaters 
contaminated with small amounts of oil 
and for industrial wipers) and on \ aious 
approaches which may provide practical 
relief to used oil recyclers that handle 
used oils which are low in 
contamination. 

Comments concerning the extent of 
regulation that should be imposed on 


various used oil recycling practices 
should, however, be addressed under 
the section 3014 proposal. 

IX. Executive Order 12291 

Under Executive Order 12291, EPA 
must determine whether a regulation is 
"major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The regulatory impact of this 
proposal, taken together with the 
recycled oil rules, is major and is 
addressed in the proposed management 
standards for recycled used oil, 
appearing elsewhere in today's Federal 
Register. 

X. Regulatory FlexihlUty Act 

Pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601 et seq., whenever an 
agency is required to publish a general 
notice of rulemaking for any proposed or 
final rule, it must prepare and make 
available for public comment a 
regulatory flexibility analysis that 
describes the impact of the rule on small 
entities (/.e., small businesses, small 
organizations, and small governmental 
jurisdictions). The impact of this rule on 
small entities is addressed in the 
proposed hazardous waste management 
standards for used oil, appearing 
elsewhere in today's Federal Register. 

XI. Paperwork Reduction Act 

The reporting or recordkeeping 
(information) provisions in this rule will 
be submitted for approval to the Office 
of Management and Budget (OMB) 
under section 3S04(b) of the Paperwork 
Reduction Act of 1960, U.S.C 3501 et 
seq. Any Final rule will explain how its 
reporting or recordkeeping provisons 
respond to any OMB or public 
comments. 

XII. List of Subjects 
40 CFR Part 260 

Administrative practice and 
procedure, confidential business 
information, hazardous waste 

40 CFR Part 261 

Hazardous waste, Recycling 
40 CFR Part 271 

Hazardous materials. Reporting and 
recordkeeping requirements. Waste 
treatment and disposal. Water pollution 
control. Water supply. 

Intergovernmental relations, Penalties, 
Confidential business information. 

40 CFR Part 302 

Air pollution control. Chemicals. 
Hazardous materials. Hazardous 
materials transportation. Hazardous 
substances. Intergovernmental relations. 
Natural resources. Nuclear materials. 


Pesticides and pests. Radioactive 
materials. Reporting and recordkeeping 
requirements. Superfund, Waste 
treatment and disposal. Water pollution 
control. 

Dated: November 8.1985. 

Lm M. Thomas, 

Administrator. 

For the reasons set out in the 
preamble, it is proposed to amend Title 
40 of the Code of Federal Regulations as 
follows: 

PART 260-4tA2ARD0US WASTE 
MANAGEMENT SYSTEM—GENERAL 

1. The authority citation for Part 260 
continues to read as follows: 

Authority: Secs. 1008. 20Q2{a). 3001 through 
3007. 30ia 3014, 3015, 3017. dOia 3019. and 
7004 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and 
Recovery Act of 1978, as amended (42 U.S.C 
6905, e912{a). 6021 through 6027. aSOO, 6934. 
6935. 0937. 6936, 6939. and 6974). 

S 260.10 I Amended) 

2. Section 260.10 is amended by 
adding a new definition for used oil to 
appear alphBbeticall}^ 

• • • • • 

"Used Oil" is petroleumHierived or 
synthetic oil including, but not limited 
to, oil which is used as a: i) Lubricant 
(engine, turbine, or gear); ii) Hydraulic 
fluid (including transmission fluid): iii) 
Metal working fluid (including cutting, 
grinding, machining, rolling, stamping, 
quenching, and coating oils:) or iv) 
Insulating fluid or coolant and which is 
contaminated through use or subsequent 
management 
• • • • • 

PART 261—IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

3. The authority citation for Part 261 
continues to read as follows: 

Authority: Sees. 1008, 2002(a). 3001, and 
3002 of the Solid Waata Disposal Act as 
amended by the Resottree Conservation and 
Recovery Act of 1976, as amended [42 U.8.C 
6905.6912(a). e92L and 6622]. 

4. Section 261.3 is amended by 
revising the introductory text of 
paragraph (a)(2)(iv], by adding a new 
paragraph (aj(2)(iv)(F): and by adding a 
new paragraph (e), to read as follows; 

$261.3 Definition of hazardous watte 
• • • • • 

(a): • • 

( 2 ) • • • 

(iv) Except as provided in paragraph 
(e) of this section, it is a mixture of solid 
waste and one or more hazardous 
wastes listed in Subpart D and has not 
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been excluded from this paragraph 
under §} 26020 and 280.22 of this 
Chapter, however, the following 
mixtures of solid wastes and hazardous 
wastes listed in Subpart D are not 
hazardous wastes (except by 
application of paragraph (a)(2Ki] or (ii) 
of this section) if the generator can 
demonstrate that the mixture consists of 
wastewater the discharge of which is 
subject to regulation under cither 
Section 402 or Section a07(b) of the 
Clean Water Act (including wastewater 
at facilities which have eliminated the 
discharge of wastewater) and: 

• • • • • 

(F) Used oil caused by a de minimis 
loss of lubricating oil, hydraulic oil. 
metalworking fluids, or insulating fluid 
or coolant For purposes of this 
paragraph. **de minimis'* losses include 
small spills, leaks, or drippings from 
pumps, machinery, pipes, and other 
similar equipment during normal 
operations or when small amounts of oil 
are lost to the wastewater treatment 
system during washing or draining 
operations. This exception will not 
apply if the used oil is discarded as a 
result of abnormal manufacturing 
operations resulting in substantial leaks, 
spills, or other releases or to used oil 
recovered from wastewater. 

• • • • • 

(e) The following mixture of solid 
waste and hazardous wastes listed in 
Subpaii D are not hazardous wastes 
except by application of pai'agraph 
(a)|2)(il: 

(1) Industrial wipers contaminated 


with small amounts of used oil. The term 
industrial wipers includes shop towels, 
rags, and disposable wipers. 

(2) (Reserved] 

5. In S 261.31. add the following waste 
in numerical order 

S 261.31 Hazardous waste from non¬ 
specific sources. 


indu«fe> and EPA Hai- 

tutf vooua waata Hmrdoua uvataa ard 

coda 


• 

Oanaric 

• • • • 

_ llBAfI Al 

• 

Suo. hjrdrsubc, cooiani. iiv 
tutoNiQ artd mataNKyiunQ 
oia. 

• • • • 

6. Add the following entry in 
numerical order to Appendix VII of Part 
281: 

Appendix Vll — Basis for Listing 
Hazardous Waste 

EPA 

hazardous 
mtsm No. 

Hazordoua oooasiusnta fw «»ficn Itolsd 

F030 _ 

6 

• • • • 

. Load. araoNc. esdnuum, ohroiwum. i.i.f. 
tocNorootnana, lncfi*o»Oitoy(ano, tolraclw 
(orootoytoniL totoant, napNT^na. 

• • • • 


PART 271—REQUIREMENTS FOR 
AUTHORIZATION OF STATE 
HAZARDOUS WASTE PROGRAMS 

7. The authority citation for Part 271 
continues to read as follows: 


Authority; Sec. 1006,2002(a). and 3006 of 
the Solid Watte Disposal Act. as amended by 
the Resources Conservation and Recovery 
Act of 1976, as amended (42 U.S.C 680S. 
0912(a). and 5926). 

§271.1 lAmerxIed) 

8. § 271.l(j) is amended by adding the 
following entry to Table 1 in 
chronological order by date of 
publication: 

TABLE 1-REGULATIONS IMPLEMENTING 
THE HAZARDOUS AND SOLID WASTE 
AMENDMENTS OF 1984 


Data of pubacstton at Sw 
Fadom 


Tma of neguiason 


ttr«ari ant of pubbeason of Uating of Used OS 
sw Snaf n4a). 

e e • • • 


PART 302—DESIGNATION, 
REPORTABLE QUANTITIES, AND 
NOTIFICATION 

9. The Authority citation for Part 302 
continues to read as follows: 

Authority: Sec. 102 of the Comprehensive 
Environmental Response. Compensation, and 
Uabdity Act of 198a 42 US.C 9602; Sections 
311 and SOI (a) of the Federal Water Pollution 
Control Act. 33 US.C. 1321 and 1361. 

§302.4 (Amended] 

10. It is proposed to amend 40 CFR 
i 302.4 by amending Table 302.4 by 
adding the following entiy in numerical 
order, as follows: 


Table 302.4.^Li8t of Hazardous Substances and Reportable QuANnrtEs 


SlaMory 


Final RO 


CASAN 


Baguiitory 


no Codat 


RCRA 

Waaw 

No 


C««agoiy 




n>aad or a ptVtMuiivdivNsd » trntMfUc oi tnduding. but f%ol Imitad to. oil wMch a uaod 
aa a S Utonoant (onguw. luftint. or gaary. B HyWauMc Md Snctotfng frananuaaton htOt, 
a) MoCaKuoriunO M OnduOnQ cutonQ, ^vtdna nvodwang. Mbia. «iamp>rB> OMncMns. 
arvl oooanQ oolJ or M toautoime Sod and oooiani and «Ncn la corOanWatod tfirougn uao 
or au b aoQuart manasamarf.. 


T 


|FR Doc 65-27901 Filed 11-27-65: 8:45 am) 
atLUNO OOOC S5aO>SO-4l 
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DEPARTMENT OF COMMERCE 

Natk>nal Telecommunications and 
Information Administration 

Public Telecommunications Facilities 
ProQram; Closing Date for 
Applications 

AGENCY; National Telecommunications 
and Information Administration. 
Commerce. 

ACTION; Public Telecommunications 
Facilities Program: Notice of closing 
date for applications. 

SUMMARY: The National 
Telecommunications and Information 
Administration (NTIA), U.S. Department 
of Commerce, is inviting applications for 
planning and construction grants for 
public telecommunications facilities 
under the Public Telecommunications 
Facilities Program of NTIA. Congress Is 
expected to appropriate an amount not 
to exceed S24 million for Fiscal year 
1986. although the authorized level for 
the Public Telecommunications 
Facilities Program has not been 
established at this dale. Applicants for 
grants under PTFP must file their 
applications on or before January 15, 
1986, N’riA anticipates making grant 
awards in early August 1986. 

Authority: The Public Telecommunications 
Financing Act of 197a 47 U.S.C. 39a et f 4 H|. 
(Act), as amended by the Public Bfosdcastlng 
Amendments of 1961. Pub. L 97-36 (1981 
Amendments). 

FOR FURTHER INFORMATION CONTACT: 
Dennis R. Connors. Acting Director, 
PTFP/NTlA/DOa Room 4625, 
Washington. DC 20230. Telephone (202) 
377-5802. 

SUPPLEMENTARY INFORMATION: 

I. Eligibility 

To be eligible to apply for or receive a 
grant under the PTFP, an applicant most 
be; 

(AJ A public or noncommercial 
educational broadcast station: 

(B) A noncommercial 
telecommunications entity: 

(C) A system of public 
telecommunications entities: 

(D) A nonprofit foundation, 
corporation, institution, or association 
organized primarily for educational or 
cultural purposes: 

(E) A nonprofit foundation, 
corporation, institution, or association 
organized for any purpose except 
primarily religious to plan for the 
provision of public telecommunications 
services on 

(F) A State or local government or 
agency or a political or special purpose 
subdivision of a State. 


II. Clo.sing Date 

Pursuant to S 2301.10 of the PTFP 
Intenm Rules (49 FR 36600. 36604, No. 
182, Sept. 18.1984), the Administrator of 
NTIA hereby establishes the closing 
date for the filing of applications for 
grants under the PTFP. The closing dote 
selected for the submission of 
applications is January 15, 1986. 

III. Program Goals and Priorities 

The Goals of this program, as stated 
in Section 390 of the Act are; 

To assist through matching grants, in 
the planning and construction of public 
telecommunications facilities in order to 
achieve the following objectives: 

(1) Extend delivery of public 
telecommunications services to as many 
citizens of the United States as possible 
by the most efficient and economical 
means, including the use of broadcast 
and nonbroadcast technologies; 

(2) Increase public 
telecommunications services and 
facilities available to. operated by, and 
owned by minorities and women; and 

(3) Strengthen the capability of 
existing public television ond radio 
stations to provide public 
telecommunications services to the 
public 

The Agency has established the 
following Priorities for the PTFP: 

Priority I—Provision of Public 
Telecommunications Facilities for First 
Radio and Television Signals to a 
Geographic Area. 

Within this category, we establish two 
subcategories: 

A. Proiects Which Include Ix>cal 
Origination Capacity 

lliis category includes the planrnng or 
construction of new facilities which can 
provide a full range of radio and/or 
television programs including material 
that is locally produced. Eligible projects 
include r^w radio or television 
broadcast stations, new cable systems, 
or first public telecommunications 
service to existing cable systems, 
provided that such projects include local 
origination capacity. 

B. Projects Which Do Not Include Local 
Origination Capacity 

This category includes projects such 
as increases in tower height and/or 
power of existing stations and 
construction of translators, cable 
networks and repeater transmitters 
which will result in providing public 
telccoinmunicalions services to 
previously unserv'ed areas. 

Priority 1 and its subcategories only 
apply to grant applicants proposing to 
plan or construct new facilities to bring 


public telecommunications services to 
geographic areas which are presently 
unserved—i.c.. areas which do not 
receive any public telecommunications 
services whatsoever, (ll should be noted 
that television and radio are considered 
separately for the purposes of 
determining coverage.) 

Under priority IB. NTIA will consider 
an area served when it receives a public 
television signal from a distant source 
through a cable system which has a 
penetration rate of 50 percent. (An 
applicant proposing to plan or construct 
a facility to serve a geographical area 
which is presently unserved, should 
indicate the number of persons who 
would receive a first public 
telecommunications signal as a result of 
the proposed project.) 

Priority lI^Replacement of Basic 
Equipment of Existing Essential 
Broadcast Facilities 

Projects eligible for consideration 
under this category include the 
replacement of obsolete or worn out 
equipment in existing broadcast 
facilities which provide either the only 
public telecommunications signal or the 
only locally originated public 
telecommunications signal to a 
geographical area. 

In order to show that the replacement 
of equipment is necessary, applicants 
must provide documentation indicating 
excessive downtime, or a high incidence 
of repair (i.e.. copies of maintenance 
logs Letters documenting non¬ 
availability of parts should also be 
included.) Additionally, applicants must 
show that the facility is the only public 
telecommunications facility providing a 
signal to a geographical area or the only 
facility with local origination capacity in 
a geographical area. 

The distinction bctw*een Priority II 
and Priority IV is that Priority II is for 
the replacement of basic equipment for 
essential facilities. Where an applicant 
seeks to ‘'improve” basic equipment in 
its facility (I.e.. where the equipment is 
not "worn out”), or where the applicant 
is not an essential facility, NTIA would 
consider the applicant's project under 
Priority IV. 

Priority JII^Establishment of First 
Local Origination Capacity in a 
Geographical Area 

Projects in this category include the 
planning or construction of facilities to 
bring the first local origination capacity* 
to an area already receiving public 
telecommunications services from 
distant sources through translators, 
repealers or cable systems. 
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Applicants seeking funds to bring the 
first local origination capacity to an area 
already receiving some public 
telecommunications services may do so. 
either by establishing a new (and 
additional) public telecommunications 
facility, or by adding local origination 
capacity to an existing facility. (A 
source of a public telecommunications 
signal is distant when the geographical 
area to which the source is brou^t is 
beyond the grade D contour of the 
originating facility.) 

Rrlonty iV^RepIacement and 
Improvement of Basic Equipment for 
Existing Broadcast Facilities 

Projects eligible for consideration 
under this category include the 
replacement of obsolete or worn out 
equipment and the upgrading of existing 
origination or delivery capacity to 
current industry performance standards 
(e.gM conversions to color, stereo, etc.; 
improvements to signal quality and 
significant improvements in equipment 
flexibility or reliability). As under 
Priority 11. applicants seeking to replace 
or improve basic e<|uipment under 
Priority IV should show that the 
replacement of the equipment is 
necessary by Including in their 
applications data indicating excessive 
iiowntime. or a high incidence of repair 
(such as documented in maintenance 
logs). 

Priarity V—Augmentation of Existing 
Pioadcost Station Facilities 

Projects under this priority would 
equip an existing station beyond a basic 
capacity to broadcast programming from 
distant sources and to originate local 
programming. 

A. Projects To Equip Auxiliary Studios 
at Remote Locations, or Either To 
Provide Mobile Origination Facilities 

An applicant must demonstrate that 
significant expansion in public 
participation in progromming will result. 
This category includes mobile units, 
neighborhood production studies or 
facilities in other locations within a 
station's service area which would make 
participation in local programming 
accessible to additional segments of the 
population. 

B. Projects To Augment Production 
Capacity Beyond Basic Level in Order 
To Provide Programming or Related 
Materials for Other Than Local 
Bistribulion 

This category would provide 
equipment for the production of 
programming for regional or national 
use. Need beyond existing capacity must 
he justined. 


Other Coses 

In any fiscal year, NTIA possesses the 
discretionary authority to award grants 
to eligible applicants whose proposals 
do not clearly fall within any of the 
listed priorities but whose application, 
by virtue of their unique or innovative 
nature, would further the overall 
objectives of the Act. Such projects 
include, among other things, the 
planning and construction of facilities to 
provide significantly different additional 
seivices for which a clear and 
substantial community need can be 
demonstrated (e.g., services to 
identifiable ethnic or linguistic minority 
audiences, services to the blind or deaf 
instructional services or electronic text.) 

IV. Application Forms and Regulations 

To apply for a PTFP grant, an 
applicant must file a timely and 
complete application on a current form 
approved by the agency.® All persons 
and organizations on the PTFP’s mailing 
list have been sent a copy of the current 
application form and the Interim Rules. 
Those not on the mailing list m ay obtain 
copies by contacting the PTFP at the 
address above. Prospective applicants 
should read the Interim Rules carefully 
before submitting applications. 
Applicants whose applications Were 
deferred have been mailed pertinent 
FFFP materials and instructions for 
requesting reactivation. 

Applicants should note that they must 
comply with the provisions of Executive 
Order 12372, "Intergovernmental Review 
of Federal Programs." The Executive 
Order requires applicants for financial 
assistance under this program to file a 
copy of their application with the Single 
Points of Contact (SPOC) of all states 
relevant to the project. Applicants arc 
required to serx’e a copy of their 
completed application on the 
appropriate Single Point(s) of Contact on 
or before January 15.1966. Applicants 
are encouraged to contact the 
appropriate SPOC well before the NTIA 
closing date. 

Apjnicants should note that all PTFP 
grant recipients are subject to the 
provisions of Offrce of Management and 
Budget (OMB) Circulars A-67 "Cost 
Principles for State and Local 
Governments." A-21 "Cost Principles for 
F.ducational Institutions." A-102, A-110, 
A-122, and A-128. In addition, any 
applicant organizations with 
outstanding accounts receivable with 


' ‘rh» OfTice of Miinasrnirnt and Budget (OKtO) 
has approved the information cotteclton and 
reponing requlrsiBenti confamrd in hTTlA t 
appticatlon as loquired under the Paperwork 
Reduction Act of IttHO (OMB Approval No- 0660- 
0003) 


the Department of Commerce will not 
receive a new award until the debt is 
paid or arrangements to repay the debt 
which are satisfactory to the 
Department are made. 

Potential PTFP grant recipients may 
also be required to submit a "Name 
Check" form (Form CD-346), which is 
used to ascertain background 
information on key individuals 
associated with the potential grantee. 
The "Name Check" requests information 
to reveal if any key individuals in the 
organization have been convicted of, or 
are presently facing, criminal charges 
such as fraud, theft, perjury, or other 
matters pertinent to management 
honesty or financial Integrity. Potential 
grantee organizations may also be 
subject to reviews of Dun and 
Bradstrect data or other similar credit 
checks. 

V. Funding Criteria 

The funding criteria for construction 
applications are as follows: 

In determining whether to approve a 
construction grant application, in whole 
or in part, and the amount of such grant 
or whether to defer action on such an 
application, the Agency will evaluate all 
the information in the application file 
and consider the following factors (the 
order of listing implies no priority); 

(a) How well the applicant has 
satisfied the assurances required in 

S 2301.5 of the PTFP Interim Rules (49 
Fed. Reg. 36000, 36604. No. 182, Sept. 18. 
1984); 

(b) The program purposes set forth in 
S 2301.20 of the Interim Rules as well as 
the specific program priorities set forth 
in Section Ill above; 

(c) I'he adequacy and continuity of 
financial resources for long-term 
operational support, which assures the 
applicant's continual service to the 
communities within the service area; 
and the availability of necessary funds 
for capital expenditures: 

(d) The extent to which non-Fedoral 
funds wmII be used to meet the total cost 
of the project; 

(o) lire extent to which the applicant 
has: (1) Assessed specific educational, 
informational, and cultural needs of the 
communily(ie8) to be served by the 
proposed public telecommunications 
8er\’ice; 

(2) Evaluated alternate technologies, 
the basis upon which decisions were 
made as to the technology to be utilized 
and the extent to which the proposed 
service will not duplicate service 
already available; 

(3) Provided meaningful 
documentation of applicant's equipment 
requirements; 
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(4) Provided meaningful 
documentation of community support for 
the service to be provided (such as 
letters from key elected/appointed 
policy-making officialsv from agencies 
for whom the applicant produces or will 
produce programs or other imiteriats): 

(0 The extent to which the evidence 
supplied in the application reasonably 
assures an increase In public 
telecommunications services and 
facilities available to. operated by« and 
owned (or controlled) by minorities and 
women; 

(g) The extent to which various items 
of eligible apparatus proposed are 
necessary to. and capable of. achieving 
the objectives of the project and will 
permit the most efficient use of the grant 
funds: 

(h) The extent to which the eligible 
equipment requested meets current 
broadcast industry performance 
standards; 

(i) The extent to which the applicant 
will have available sufficient qualified 
staff to operate and maintain the fadlity 
and provide ser\ ices of professional 
quality; 

(i) The extent to which the applicant 
has planned and cooitlinated the 
proposed services with other 
telecommunications entities in the 
service area; 

(k) The extent to which the project 
implements local statewide or regional 
public telecommunications systems 
plans, if any. 

0) The extent to which the applicanfs 
proposed five (5) year facilities plan 
required by section 392(a) of the Act is 
practical, fmanciolly affordable and 
consistent with the intent of the Act and 
Regulations; 

(m) The readiness of the Commission 
to grant any necessary authorization: 

(n) The urgency for funding based on 
justification of needs. 

Ihc funding criteria for planning 
applications are as follows; 

In determining whether to approve a 
planning grant application, in whole or 
in part, and the amount of such grant, or 
whether to deter action on such an 
application, the Agency tvill evaluate all 
the infonnation in the application file 
and consider the following factors (the 
order of listing implies no priority); 

(a) How well the applicant has 
satisfied the assurances required in 
§ 2301.5 of the Interim Rules; 

(b) The extent to which the applicant’s 
interests and purposes are consistent 
with the purposes of the Act and the 
priorities of the Agency: 


(c) The qualifications of the proposed 
planner to provide a public 
telecommunications facilities plan: 

(d) The extent to which the planning 
projeefs proposed procedural design 
assures that the applicants would obtain 
adequate; 

(1) Financial human and support 
resources necessary to conduct the plan. 

(2) Coordination with other 
telecommunications entities at the local, 
state, regional and national levels. 

(3) Evaluation of alternate 
technologies and existing services, and 

(4) Participation by the pubbe to be 
served (and by minorities and women In 
particular) in the planning of the project: 

(e) The extent to which the applicant 
has engaged in pre-planning studies to 
determine the technical feasibility of the 
proposed planning project (such as the 
availability of a fluency assignment, if 
necessary for the project); 

(f) The extent to which the proposed 
procedure and timetable are feasible 
and can achieve the expected results. 

VT. Matching Requirements 

(a) Planning grants, A Federal grant 
for the planning of a public 
telecommunications facility shall be in 
an amount determined by the Agency 
and set forth in the grant award 
documents and the attachments thereto. 
Tile Agency may provide up to 100 
percent of the funds necessary for the 
planning of a public telecommunications 
construction project 

(b) Construction groTits. (1) A Federal 
grant award fur the construction of a 
public telecommunications facility shall 
be an amount determined by the Agency 
and set forth in the grant award 
document except that such amount 
shall not exceed 75 percent of the 
amount determined by the Agency to be 
the reasonable and necessary cost of 
such project 

(2) No part of the grantee’s matching 
share of the eligible project costs may 
be met with funds paid by the Federal 
government, except where the use of 
such funds to meet a Federal matching 
requirement is specifically and 
expressly authorized by Federal statue. 

(3) Funds supplied to an applicant by 
the Corporation for Public Broadcasting 
may not be used for the required non- 
Federal matching purposes, except upon 
a clear compelling showing of need. 

VII. Selection Process and Project Period 

PTEP grants are awarded on the basis 
of a competitive review process. This 
includes several grant review panels. 


w^hich apply the Funding Criteria in 
Section V listed above. The Agency 
determines the selection of grantees 
according to the Priorities listed in 
Section III above the evaluation of the 
applications by the various review 
panels. 

The period for which a planning grant 
may be made is one year, whereas the 
period for which a construction grant 
may be made Is two years. Although 
these timeframes are generally applied 
to the award of all PTTP grants, 
variances in project periods may bn 
made based on specific circumstancen 
of an individual proposal 

V 111 Filing Applications 

Applications delivered by mall must 
be RECEIVED no later than close of 
business. |anuary IS. 1966, and must be 
addressed to: Public 
Telecommunications Facilities Program. 
NllA/DOC. Room 4625.14lh Street and 
Constitution Avenue NW.. Washington. 
DC 20230. Applications DEUVERED BY 
HAND must be delivered to the above 
address between 6:30 a.in. and 5:00 pjn. 
on or before close of business |onuiiry 
15.1966. Applicants whose applications 
are not received by close of business 
january 15. 1986, will not be notified that 
their applications will be considered in 
the current competition and will be 
returned. 

NTLA requires that all applicants 
whoso proposed projects need 
authorization from the Federal 
Communications Commission (FCC). 
must lender an application to the FCC 
for such authority on or before January 
15, I960. (An application is tendered to 
the FCC when it has been received by 
the Secretar>' of the FCC.) However, you 
are urged to submit it with as much lead 
time before the PTEP closing date as 
possible. The greater the lead time, the 
better the chance your FCC opplicotion 
will be processed to coincide with 
NTlA’s grant cycle, NTIA will return th<! 
upplicaHon of any applicant which fails 
to fender an application to the FCC for 
any necessary authority on or before 
lanuniy' 15. 1^. 

(Cntaliig of F*rdi!rc»l Domestic Assistfinev No. 
11.550) 

Scott Ma^i. 

Chiff, Mamigojjn'iit Division, Office of Miry 
Coorxiination and ManogtnnenL 
IHt Doc. 85*26279 Filw! 11-27-85; 8.45 dnil 
BrUJNC cooc 
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LEGAL SERVICES CORPORATION 

Audit and Accounting Guide for 
Recipients and Auditors; Final 
Publication and Limited Request for 
Comments 

summary: This notice provides the final 
publication of Ihe Audit and Accounting 
Guide for Recipients and Auditors (the 
Guide) the purpose of which it to assist 
recipients and their auditors in 
understanding the accounting, reporting, 
and auditing requirements for contracts 
and grants entered into with the Legal 
Ser\ ices Corporation. The Guide 
describes the accounting policies, 
records, and internal control procedures 
considered adequate to ensure proper 
financial manogement of a recipient's 
program. It also provides standard 
financial reporting formats to help 
achieve uniformity among recipients. 
Comments arc requested concerning 
Appendix VI. Functional Classification 
of pApenses. This revised Guide 
supersedes all previous Guides. 

DATE: Comments concerning Appendix 
VI must be received by January 15,1986. 
ADDRESS: Comments may \ye submitted 
to the Office of the Comptroller. !.egal 
Services Corporation. 400 Virginia 
Avenue, SW.. Washington, DC 20024- 
2751. 

FOR FURTHER INFORMAT10H COMTACT: 
\fichae1 J, Coster, Comptroller. Legal 
Services Coqwration. 400 Virginia 
Avenue. SW.. Washington, DC 20024- 
2751, (202) 863-1820. 

SUPRIEMEKTARY INFORMATtOM: The 
Legal Serv’ices Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1984. as 
amended, (the "Act"), Pub. L. 93-355.99 
Stat, 37a 42 U.S.C. 2996-29961}. Section 
1009(c)(1) of the Act requires that 
recipients of financial support from the 
Corporation provide for an annual 
finandal audit. 

On Tuesday. July 30.1976. the I>;gal 
Sur\Mces,Corporation published in the 
Federal Register its "Audit and 
Accounting Guide for Recipients and 
Auditors" (41 VR 29951-29979). Pursuant 
to section 100B(e) of the Legal Services 
Corporation Act (42 U.S.C. 2996g(c)l. the 
Corporation thereafter requested (41 FR 
32794) and received comment from 
interested persons on the procedures 
described in the Guide. The Guido 
became effective on October 4,1976. 

On July 19,1977, the Corporation 
published a notice instructing recipients 
to use (he revised Guide (June 1977) that 
had been distributed in June of 1977. (42 
F'R 37077) The instruction was effective 
immediately upon publication. There 
were two additional unpublished 


revisions in September 1979 and 
September 1981. 

The Corporation prepared and 
distributed, as of February 11,1985, a 
further revised Guide for use by 
recipients and independent certified 
public accountants or other auditors 
who perform such audits. Copies of the 
Guide were available at cost to 
interested members of the public from 
the Corporation's Audit Division. 

On February 20.1905, notice of the . 
availability of the Guide was published. 
(50 FR 7150) Ilia notice established a 
ninety-day period for the submission of 
comments. Seventy-three (73) comments 
were (hereafter received and made 
available to the Board. The comments 
were from the following sources: 


LSC Recipients- --- 

use Staff_ 

Subgrantees of LSC Recipients............^.... 

CPAs Associated with LSC Recipients..., 

CencraJ Public- -. , 

Ceneml Accounting Office (verbal)......... 

National Legal Aid and Df!fend«ni As¬ 
sociation and Project Advisory Group 

(joint statcmeni)................_..._ 

Tola L..,...... 


60 

8 

$ 

5 

3 

1 


1 

73 


Following Ihe receipt of the above 
comments, the Corporation has engaged 
in an ongoing revision process to the 
Guide. Tliis process has included 
extensive telephone and written 
communication with representatives of 
the Project Advisory Group (PAG) and 
several LSC recipients, a governmental 
accounting expert formerly employed by 
the General Accounting Office (GAO) 
and currently employed by Arthur 
Young & Company, an International 
accounting and consulting firm, and the 
appropriate staff of the Corporation. 
While Ihe comments supported many of 
the changes proposed In the February 
11.1985 version of Ihe Guide, others 
were critical of certain changes. 

A major new section requires 
recipients which control or are 
controlled by other organizations to 
combine their financial statements. This 
section was drafted in response to 
concerns expressed by the Senate 
Committee on Labor and Human 
Resources that LSC recipients had 
transferred funds to organizations which 
were "mirror coiporations** of Ihe 
recipient to evade Congressional 
restrictions. The GAO ^s issued a 
report urging the Corporation to exercise 
more oversight in such situations. 

The Guido also includes a new 
requirement that LSC recipients expend 
their LSC funds on a first in. first out 
basis. This responds to concerns that 
certain activities, such as grassroots 
lobbying, which Congress restricted In 


1982, 1983,1984, and 1985 appropriations 
measures, would be continued into 1986 
and beyond with pre-1982 funds. The 
Senate has, in fact, adopted an 
amendment to LSCs 1966 appropriation 
which would require the expenditure of 
old grant funds prior to the expendituri!* 
of 1986 grant funds. 

The Corporation's Board of Direcions, 
at its meeting on October 11.1985, in 
Gilford. New Hampshire, adopted a 
policy which will require the certified 
annual reports of the Corporation Itself 
and all recipients to include a 
Functional Statement of Expenses. Both 
the American Institute of Certified 
Public Accountants (AICPA) and GAO 
have provided research indicating 
significant management information 
rewards from the practice. The 
Corporation had recommended that 
recipients consider adoption of 
functional accounting in (he 1977 Audit 
and Accounting Gui^ for Recipients 
and Auditors and in its 1981 revisions. 
The final revised Guide contains Ihe 
Board's new policy in Its Appendix VI. 
At the same meeting, (he Board directed 
the staff of (he Corporation to meet with 
representatives of NLADA and PAG and 
consider additional modifications to the 
Guide in light of the written and public 
comments. 

Accordingly, the Corporation staff met 
for seven hours with a representative of 
PAG and conducted many telephone 
conversations with representatives of 
recipient programs. Moreover, during 
this extended comment period, several 
wrritten comments were supplied by the 
NLADA/PAC representative to the 
Corporation staft and Board of 
Directors. 

Thoughtful consideration of Ihe 
comments received in this process has 
taken a significant amount of time. This 
effort resulted in additional changes to 
the Guide and resolved certain areas of 
criticism. I1ie needs of recipients. Ihe 
Corporation, Congress, and the General 
Accounting Office have been 
considered. The final version of the 
Guide reflects those needs and the 
resulting decisions of the Board of 
Directors of the Corporation. 

Following public iiearings and 
deliberations by the Board of Directors, 
the final Guide was adopted at the 
November 8,1985 meeting in Anahrim, 
California. 

Because the Corporation recognizes 
that the functional reporting requiremrnt 
will entail additional recordkeeping and 
analysis for many programs, (he 
Corporation is soliciting additional 
comments on Appendix VI In order to 
insure that any changes and more 
detailed specifications of the 
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requirements necessary to achieve an 
orderly transition are made after all 
interested parties have an opportunity to 
provide any views and relevant factual 
Informatioiu 

'l*h« Corporation is especially 
interested in comments regarding: 

(1) Ways to minimae the cost of 
imptcmentation without significantly 
reducing the benefit; 

(2) Possible alternatives to time- 
kreping by matter and function: 

(3) Technical assistance and training 
requirements: 

(4) Computer equipment, software, 
and related requirements; 

(5) Transitional phases and time 
requirements for orderly 
imptemenld^on: 

(6) Need for testing of systems and 
initial implementation: 

(7) Analysis of needs of potential 
users of functional accounting data. c.g„ 
program managers and boards, 

Congress, the Corporation, other funding 
MJiirdts; 

(a) Analysts of usage and costs ond 
l>enelits of functional accounting and 
time record information—by programs 
and non-profit organizations, law firms, 
or other entities; 

(9) Adiustmenis in the recordkeeping 
and reporting requirements based upon 
the size, specialization, or other 
characteristics of particular programs: 
and. 

(10) Whether additioau! funding is 
necessary to accomplish 
impiementation. 

Dated: November 21.1965. 

|ohn II. Bayly. |r., 

Ceitfffo/ Counufrl 

Legal Services Corporation 

Audit and Accounting Guide for 
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CHAPTER 1—INTRODUCTION 
1-1 Doniiitions 

The following terms are used 
throughout this Guide and are defined 
as follows: 

• Acr—Pub. L 93-355/Pub. L. 95-222 
[”*1116 Legal Services Corporation Act, 
as Amended**) enacted by Congress July 
25.1974, amcnded^December 28.1977. 

|42 Uii.C. 2996e/5eq.I 

• A/CPA—American Institute of 
Certified Public Accountants, the 
profesglonul organization of CPAs. It 
currently promulgates auditing 
standards, and prior to 1973. 
promulgated accounting standards 
which members of the profession must 
follow. 

• Annual Financio} Statements — 
Recipients annual financial statements. 
incKtding a Balance Sheet and a 
Statement of Support. Revenue and 
Expenses, and Changes in Fund 
Balances (Statement of Activity): the 
accompanying footnotes; and any other 
statements the recipient and auditor 
determine are necessary to comply with 
GAAP or to make the financial 
statements not misleading. 

• FASB —Financial Accounting 
Standards Board, the body designated 
by Council of the AICPA to establish 
accounting principles pursuant to Rule 
203 of the Rules of Conrhict of the 
AICPA. 

• GAAF —Generally Accepted 
Accounting Principles, accounting 
principles which have substantial 
authoritative support, a.s evidenced 
through the approval by the FASB, the 
AICPA. or accepted Industry practice. 

• CAAS—Generally Accepted 
Auditing Standards, auditing standards, 
promulgated by the AICPA. with which 
a member must comply before 
permitting his name to be associated 
with fmandal statements in such a 
manner as to imply that he is acting as 
an independent public accountant. 

• Guide —^This Audit and Accounting 
Guide for Recipients and Auditors^ 
which is issued by 1,SC 

• LSC —Legal Services Corporation. 

• Monitoring Office —The Office of 
Monitoring, Audit, and Compliance, a 
regional office, or other LSC office 
specifically delegated authority to 
ensure a recipient*s compliance with the 
LSC Act and LSCs rules, regulations, 
and guidelines. 

• Avgra/ri—The total activities of an 
organization, regardless of how those 
activities are funded. 

• Recipient —Any recipient as defined 
in 51082(6) of the Act and any grantee 
or contractor receiving funds from the 
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Corporation under i 1006(a)(lMB) or 
1006(a)(3) of the Act, 

• Subrecipient —Any entity that 
accepU Corporation funds from a 
recipient under a grant, contract, or 
agreement to conduct certain activities 
specified by or supported by the 
recipient related to the recipient's 
programmatic activities. Such activities 
would normally include (hose that might 
otherwise be expected to be conducted 
directly by the recipient itself, such as 
representation of eligible clients, or 
which provide direct support to a 
redpient's legal assistance activities or 
such activities as client involvement, 
training or state support activities. Such 
activities would not normally include 
those that are covered by a fee-for- 
service arrangement, su^ as those 
provided by a private law firm or 
attorney representing a recipient's 
clients on a contract or fudicare basis, 
except that any such arrangement 
involving more than $25,000 shall be 
included. Subrecipient activities would 
normally also not include the provision 
of goods or services by vendors or 
consultants in the normal course of 
business if such goods or services would 
not be expected to be provided directly 
by the recipient itself, such as auditing 
or business machine purchase and/or 
maintenance. A single entity could be a 
subrecipient with respect to some 
activities it conducts for a recipient 
while not being a subrecipient with 
respect to other activities il conducts for 
a recipient. 

• Supplemental Letter-^Leiier from 
the recipient's auditor to its board of 
directors commenting on internal 
controls and grant/contract compliance 
and other significant matters. This letter 
is to be submitted to LSC under separate 
cover, along with the annual financial 
statements. 

1-2 Purpose 

The purpose of this Guide is to assist 
recipients and tliclr auditors in 
understanding the accounting, reporting, 
and auditing requirements for contracts 
and grants entered into with LSC. The 
Guide describes the accounting policies, 
records, and internal control procedures 
considered adequate to provide proper 
accounting, reporting, and financial 
management of a recipient's program. 
Another purpose of the Guide Is to 
provide standard financial reporting 
formats to achieve uniformity among the 
many recipients. 

The approach adopted by this Guide 
is fully consistent with the audit 
approach recommended by the United 
Slates General Accounting Office 
(GAO) in Guidelines for Financial and 
Compliance Audits of Federally 


Assisted Programs. That document was 
developed primarily for use in audits of 
State and local governmental 
organizations. However, the objectives 
of the GAO approach are. to a large 
extent, appropriate for organizations 
with the characteristics of LSCs 
recipients, and accordingly have been 
incorporated herein. 

The requirements in this Guide ere 
enforceable guidelines of LSC with 
which recipients must comply. They 
represent items LSC believes are 
necessary for it to demonstrate effective 
and responsible financial management 
and reporting in the legal services 
program at tmth the local and national 
levels. Each audited financial statement 
and supplemental letter will be 
reviewed to determine compliance with 
this Guide. 

Any questions regarding the 
requirements set forth in this Guide 
should be directed to the Director of 
LSCs Office of Monitoring, Audit, and 
Compliance in Washington, DC. 

1-^ Background 

Prior to October 13,1975. the Federal 
Government provided legal assistance 
to qualified individuals through the 
Community Services Administration 
and, prior thereto, through the Office of 
Economic Opportunity. On July 25.1974, 
Congress passed the *'Legal Services 
Corporation Act of 1974” to establish a 
private, nonmenibership, nonprofit 
corporation to administer the legal 
assistance program. On Decern^ 28, 
1977, Con^ss amended the Act. The 
Act establishes an eleven member 
Board of Directors, appointed by the 
President of the United States by and 
with the advice and consent of the 
Senate, to direct LSC. The membership 
of the Board is to include eligible clients 
and to be generally representative of the 
organized bar, attorneys providing legal 
assistance to eligible dients. and the 
general public. A majority of the Board 
must be members of the bar of the 
highest court of any state, and no 
member can be a fulLtime employee of 
the United States. Board members* 
terms are three years, and members 
cannot be reappointed for more than 
two consecutive terms immediately 
following an initial term. 

LSC was authorized by the Act to 
provide financial assistance to qualified 
organizations which furnish legal 
assistance to "eligible clients." as 
defined by LSC. LSC is empowered to 
make grants to, and contract with, 
individuals, partnerships, firms, 
corporations, nonprofit organizations 
and. upon special determination by the 
Board of Directors that such services 
will not be adequately provided through 


nongovernmental arrangements, with 
state and local governments. 

1-4 Authority 

LSC has prepared this Guide to 
establish accounting and reporting 
requirements for recipients of financial 
assistance under the authority provided 
by the following sections of the Act: 

Records «nd ReporU->Seotlan 1008; 

(a) The Corporation li.SC| is authorized lo 
require such reports as il deems necessary 
from any grantee, contractor, or person or 
entity receiving financial assistance under 
this title regarding activities carried out 
pursuant to this title. 

(b) The Corporation is authorized to 
prescribe the keeping of records with respei.l 
to funds provided by grant or ooniract and 
shall have access to such records at nil 
reasonable times for the purpose of insuring 
compliance with the gront or contract or the 
lemis and conditions upon which financial 
assistance was provided. 

Audit—Section 1009(cHl): 

The Corporation shall conduct or rtqulre 
each grantee, contractor, or person or entity 
receiving financial assistance under this title 
to provide for. an annual financial audit. The 
report of each such audit shall be maintained 
for a period of at least five years at Ihe 
principal office of the Corporation. 

Recipients' Non-LSC Funds—Section 1010(cl: 

Non Federal funds received by the 
Corporation, and funds received by any 
radpicnl from a source other than the 
Corpomtioa shall be accounted for and 
reported as receipts and disbursements 
separate and distinct from Federal funds . . . 

1-5 Financial Responsibilities of 
Recipients and Appointment of Auditors 

Recipients, under the direction of their 
boards of directors, are required to 
establish and maintain adequate 
accounting records and internal control 
procedures. Recipients are also 
responsible for preparing annual 
financial statements and arranging for 
an examination of those statements to 
be completed and submitted to LSC 
within 90 days of their fiscal yciir^nd 

An extension of the 90^ay 
requirement may be grunted in 
extraordinary circumstances. Requests 
for extensions should be submitted to 
LSC prior to the original due date. Under 
no circumstances will an extension of 
more ihon sixty (00) days be granted. 

The examination may be conducted 
by auditors employed by Federal, state, 
or local governmental units or by public 
accountants. Where public accountants 
are engaged, they must be either 
Independent certified public 
accountants or independent licensed 
public accountants-^icensed on or 
before December 31.1970. Public 
accountants must be certified or 
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licensed by a regulatory authority of a 
I state or other political subdivision of the 
I United States. 

I Recipients shall not select any auditor 
! to conduct an examination who is not in 
\ fact independent, as defined in section 
I of the American Institute of Certified 

I Public Accountants* "Statement on 
Auditing Standards No. 1.** That 
pronouncement states in part that "« • • 

L to l>e recognized as independent, he (the 

II auditor) must be free from any 

' I obligation to or interest in the client, its 
I miinagement. or its owners.'* 

i There must be a clear written 
' understanding between the recipient's 

I board of directors and the auditor with 
respect to the scope of the auditor's 
services and the nature of his or her 
K responsibility. The Guide (Chapter Six) 
illustrates an auditor's contract as a 
I method to communicate the 

arrangement, but a letter from the 
auditor is acceptable if all appropriate 
subjects are contained therein. Tlie 
program director and board of directors 
should review the orrangement closely 
to avoid any potential 
misunderstandings. Generally, the 
I recipient's board of directors has the 
final responsibility for appointment of 
the auditor. However, LSC reserves the 
1 - right, at its discretion, to select and 
f I contract with its own ouditor. in 
; 1 iKr.ordance with section 1009(c)(1) of the 
(^C Act. 

1-SC requires each recipient's Imard of 
directors to establish an audit 
committee or a joint audit/finance 
committee: 

(a) To provide assistance to the board 
in fulfilling its fiduciary responsibilities 
1 1 relating to accounting and reporting 
\\ pructiccs; 

(b) To maintain a direct line of 
communicatiop between the board and 
J indi'pendent accountants to provide for 
exchanges of views and information: 
and, 

j (c) To institute any changes necessary 
I to ensure proper administration and 
control of funds. 

1-6 Responsibilities of .Auditors 

The examination of the recipient's 
I annual financial statements is to be 
conducted in accordance with generally 
I, accepted auditing standards. While 
Chapter 0 of this Guide discusses 
various auditing items. It is not intended 
to be an audit program nor to supplant 
the auditor's professional judgment as to 
additional work required to meet GAAS- 
, In addition to the examination of the 
I j fwiipicnf8 financial statements, the 
B auditor is required to submit a 
If aupplcmentai letter to the board of 
1 1 directors and LSC commenting on items 



noted during the examination with 
respect to: 

(a) Needed improvements in Internal 
controls; 

(b) Significant and unusual 
transactions; 

(c) Compliance with the Audit and 
Accounting Guide for Recipients and 
Auditors (Revised 1985); 

(d) Compliance with the financial or 
accounting provisions of the grant or 
contract: 

(e) Eligibility of costs charged to the 
LSC grant or contract; and 

(f) The status of the comments from 
the previous year's supplemental letter, 
including the status of costs questioned 
in prior years. 

While the auditor will contract 
directly with the recipient for audit 
services, it is emphasized that any items 
required by CAAS or considered by the 
auditor to justify reporting to the 
recipient's program director and/or 
board of directors should also be 
included in the supplemental letter for 
LSC's consideration. If such items are of 
a serious nature in the judgment of the 
auditor and relate to the recipient's 
capabilities to safeguard and account 
for LSC funds or weaknesses in the 
integrity of management, the facts and 
circumstances must be brought 
immediately to the attention of the 
Director of LSCs Office of Monitoring. 
Audit, and Compliance. This 
requirement exists for items coming to 
the attention of the auditor during the 
course of his annual examination or 
during the course of any other work 
performed by the auditor during the 
year. The auditor's authority to 
communicate with LSC must be 
specified in the audit contract or 
agreement. Failure to comply with this 
request may result in LSC exercising its 
right to select another auditor. 

The auditor shall, for a period of 
seven years, make his/her working 
papers, records, and other evidence of 
the audit or other special work available 
to LSC and the recipient. 

1-7 Interrelated Organizations 

For a recipient that controls or is 
controlled by another organization, it is 
presumed that combined financial 
statements are more meaningful than 
separate statements and are usually 
neces8ar>* for a fair presentation in 
conformity with generally accepted 
accounting principles. Control means the 
direct or indirect ability to: (a) 

Determine the direction of management 
and policies; or (b) influence the 
management or policies of another 
ofganization to the extent that an arm's 
length tronsaction may not be achieved. 
Control is a question of fact and must be 


determined by the overall circumstances 
of the relationship between 
organizations. Important facts relevant 
to this determination are: 

(a) Extent and pattern of any overlap 
of officers, directors, or other managers 
among organizations: 

(b) Contractual and financial 
relationships (especially in terms of the 
proportion of a possibly controlled 
organization's funds or resources that 
arc provided by the controlling 
organization); 

(c) History of relationships among the 
organizations (e.g. the fact that one 
organization provided initial funding 
and named initial directors of another 
would be a relevant fact; as would facts 
relating to decision-making on policies 
or transactions of mutual interest; actual 
control of particular decisions): 

(d) Close identity of interest; 

(e) One organization has become a 
mere conduit, "incorporated 
pocketbook." or "straw" party for 
another whether or not there was an 
attempt to work an injustice or promote 
a fraud: 

(f) Funds are solicited by a separate 
entity in the name of and with the 
expressed or implic! approval of the 
recipient and substantially all of the 
funds solicited are intended by the 
contributor or are othenvise required to 
be transferred to the recipient or used at 
its discretion or direction; 

(g) A recipient transfers resources to 
another entity that holds these resources 
for the benefit of the recipient; and. 

(h) A recipient assigns functions to an 
entity whose funding is primarily 
derived from sources other than public 
contributions. 

lliesc facts and all relevant facts 
must be carefully weighed In each 
situation to determine whether control 
exists: if there is a basis for a 
reasonable doubt as to whether control 
exists, that basis should be disclosed. 
There is a presumption that an ongoing 
relationship between a recipient and a 
bar association docs not constitute an 
interrelationship as contemplated in this 
section. 

If one organization controls another 
but the financial statements are not 
combined, the facts of the relationship 
shall be disclosed along with a 
statement as to the reasons why 
combined financial statements were not 
presented and the financial statements 
of the controlling or controlled 
organization shall be included. If 
financial statements are combined, the 
facts of the relationship shall be 
disclosed. 

Funds held by an organization which 
controls, is controlled by. or is subject to 


A 
































49280 


Federal Register / Vol. 50. No. 230 / Friday* November 29, 1985 / Notices 


common control with, u recipient or 
subrecipient, are subiect to the same 
rcLrictions us if the funds were held by 
the recipient or subrecipient. 

1-8 Delegated funds—Subreetpients 

Recipients may. with LSC approval 
delegate funds by grant or contract to 
subrecipient such as a statewide support 
program, clients* council or another legal 
program, to carry out specified program 
activities. The subgranting of funds 
and the recipient's responsibility for 
subgranted LSD funds is governed by 
the provisions of 45 CFR 8 1S27 and by 
applicable grunt assurances. 

Any funds delegated by a recipient to 
a subrecipient shall be subject to the 
audit and accounting requirements to 
the Guide. The delegated funds may be 
disclosed as a separate fund and 
accounted for. and reported upon, in the 
audited financia! statements of a 
recipient: or such funds may be included 
in a separate audit report of the 
subrecipient. The relationship between 
the recipient and subrecipient will 
determine the proper method of 
financial reporting in accordance with 
C AAP. Where a relationship with a 
subrecipient exists, the footnotes to the 
financial statements of the recipient 
should fully disclose the nature of that 
relationship. A subgrant agreement may 
provide for alternative means of 
assuring the propriety of subrecipient 
expenditures, especially in instances 
when a large organization receives a 
small subgrant. If such an alternate 
means is approved by the office of 
Monitoring Audit, and Compliance of 
the Corporation, the information 
provided thereby shall satisfy the 
recipient's annual audit requirement 
with regard to the subgrant funds. 

Recipients shall be responsible for 
ensuring that subrecipients comply with 
the financial and audit provisions of this 
Guide. The recipient is responsible for 
ensuring the proper expenditure, 
documentation of, accounting for, and 
audit of delegated funds. 

1-9 Fiscal year-end 

LSC will normally fund each recipient 
annually on a calendar-year basis. The 
fiscal year-end of the recipient should 
be based upon the optimal report date 
for the recipient and the majority of the 
recipient's funding sources. The fiscal 
year-end need not bo deicnnined solely 
by LSC's funding period. In most 
instances it will be convenient for 
programs to select a fiscal year ending 
on a calendar quarter (le., March 31, 
lunc 30. September 30. or December 31). 
although a fiscal year ending any month 
will be acceptable to LSC. OrK:c a 
recipient has established a fiscal year- 


end for financial reporting purposes, it 
can only be changed upon receipt of the 
prior written approval of 1.SC and the 
approval of the recipient's board of 
directors. 

1-10 Effective date 

The effective date of this Guide is 
January 1.1986. It supcM^edes all 
previous editions. 

1-11 Revisions and Supplements to the 
Guide 

Revisions and supplements to this 
Guide may be made periodically. If this 
Guide Is to provide meaningful 
instruction, it is imperative that both the 
recipient and its auditor keep their 
Guides ciurcnL Upon receipt, all 
revisions/supplcments should be 
incorporated into the recipient's copy of 
the Guide. It is the responsibility of the 
recipient to furnish revisions/ 
supplements to its auditors. 

1-12 Effective Date and Cumulative 
Status of Revisions and Supplements 
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CHAPTER 2—ACCOUNTING 
2-1 Accounting Guidelines 

LSC requires that the accounting 
principles employed by its recipients in 
recording transactions and preparing 
financial statements be based upon 
generally accepted accounting principles 
(GAAP) for non-profit organizations. 

The accounting guidelines discussed in 
this chapter should be used by 
recipients to effect uniform reporting 
which will be in substantial compliance 
with GAAP, For some practices, 
alternative accounting treatments are 
currently acceptable; however, the 
following guidelines reflect the GAAP 
method that will result in the most 
meaningful flnandai information for 
LSC, and for most readers of our 
recipients* financial statements. 

When applying the guideiines of this 
chapter, every recipient should review 
the accounting policy in each area in 
light of its materiality to the program. 
Items that are not material should be 
accounted for in the most reasonable 
and efficient manner. The concept of 
materiality as used in accounting has 
been defined as a stale of relative 
importance. The materiality of an item 
may depend on its size, nature, or a 
combination of both. For example, an 


item very small in amount should be 
disclosed If it raises a question about 
management integrity or competence. 
The working rule in applying the 
concept of materiality is to ask the 
question: "Is the item of sufficient 
importance to influence the conclusions 
and actions of users of the financial 
information?" More specincally. if the 
items w'ere not accounted for in 
accordance with the guidelines, would 
the reader of the financial statements be 
misled with respect to his understanding 
of the nature and extent of assets 
available for use in program operations; 
the nature and extent of tiabilitU^ 
incurred by the program: the trust 
relationships that may exbt between the 
program and clients; and, among other 
considerations, the nature and scope of 
the program's operations? 

2- 1. / Organization-wide Fincmda! 
Stole meuts and Audits 

In order to implement the 
requirements of section 1010(c) of the 
Act LSC requires that the recipient's 
financial statements be prepared in 
accordance with this Guide and Include 
the entire financial resources of the 
program, mcluding all non-LSC funds 
This provision is consistent with the 
Federal Government's emphasis on 
conducting organization-wide audits, 
rather than audits on a grant-by-grant 
basis. The provision for full financial 
disclosure allows LSC to evaluate the 
total legal assistance effort being 
provide by Recipients throughout the 
United States. It also assists the 
recipient's board of directors in its 
responsibility to see that meaningful 
financial statements are prepared and 
that they are made available to all 
interested persons. 

In connection with this requirement, 
every eRort should be made to satisfy 
the needs of all funding organizations 
with one annual audit report. It is the 
responsibility of the recipient's program 
director to arrange for a single audit 
acceptoble to all funding sources. LSC 
recognizes that this objective may not 
be possible in some cases. When it is 
anticipated that a full resource audit 
will not be provided to LSC. the 
recipient must contact the Director of 
LSC's OfTice of Monitoring. Audit ond 
Compliance to arrange an arxeptable 
alternative. 

2-7.2 Funds Delegated to Subrecipients 

The relationship bctw^cen the recipient 
and subrecipient will determine the 
proper method of accounting for and 
reporting transactions related to fundfi 
delegated by grant or contract from a 
recipient to a suhrecipienl. If the 
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siiliredpicnt is sufTicicntly inde()€ndcnt 
cif the recipient, the transactions relating 
to the delegated funds will be audited 
and reported in conjunction with the 
annual audit of the subrecipient. Under 
such circumstances, the recipient would 
ri'port the delegated funds us a grant or 
contract expense in its annual audit and 
disclose the nature of the transaction 
and relationship in a note to the 
financial statements. Allemalively. if 
the recipient controls the suhrecipienl 
fsee Choptcr l. Paragraph 7 of this 
Guide), the financial transactions of the 
suhredpient should be combined with 
the recipient's operations and reported 
in the recipient's financial statements, 
llie basis for combining financial 
slatemcnt.s. including the 
interrelationship of the combined 
orftanizations. should be disclosed in 
notes to the financial statements. (See 
45 CFR 1627.) 

2-h3 Fund Accounting 

One fundamental purpose of the 
finandal statements of a non-profit 
organization is to disclose the sources of 
ihe recipient's resources and how those 
resources were used. i.e.. stewardship 
reporting. In some instances, a 
redpient s total support will be provided 
by LSC; however, for most recipients 
there will be additional funding sources. 
There are normally two categories of 
support that most recipients will receive. 

1. Unrostricte<i funds—Ihose. 
resources over which the governing 
board of directors has discretionary 
control regarding when and how to use 
Ihe resources in carrying on the 
recipient's operations in accordance 
with the limitations of its charter and 
bylaws as well as applicable provisions 
of the I.SC Act or other federal law. 

2, Restricted /onr/s—Those resources 
which bear a legal restriction as to when 
and how they are used imposed by 
parties outside of the recipient—usually 
by Ihe grantor or contributor. 

There may be a few recipients who 
receive support from an endowment 
fund under which the principal amount 
of a gift or bequest must remain intact. 
I3('pending upon the terms of the 
endowment, the income may be spent at 
the discretion of the board of directors 
or it may be restricted to a particular 
use. The provisions of Ihe gift would 
determine the accounting treatment for 
the income and principal. 

CiAAP requires that these different 
types of resources of the recipient be 
reported separately. Specifically, each 
recipient should establish an 
unrestricted fund and o restricted fund. 

Most recipients are funded primarily 
by several major grants and/or 
^^ntracts. Many grantors require a 


separate reporting of how their funds 
were utilized in the recipient's 
operations. This requirement means that 
the books and records must 
accommodate the accumulating and 
supporting of costs by grant and 
contract. To meet this reporting need, 
the restricted/unrestricted fund as 
shown on the financial statements, 
should be subdivided by the grants or 
contracts which require separate 
reporting. LCS requires separate 
reporting of its grants or contracts. Most 
federally funded grants or contracts and 
some privately funded awards include 
the requirement for separate reporting. If 
the requirement fur separate reporting is 
unclear for certain funds, the recipient 
should resolve this issue with ihe 
appropriate officials from the funding 
organization. The recipient has the 
option of reporting all funds from 
funding sources not having a separate 
reporting requirement in a single 
restricted or unrestricted fund, as 
appropriate. However, separate fund by 
fund disclosure is encouraged. 

Each recipient should evaluate the 
reporting requirements stipulated by 
each funding source to ensure that 
proper accounting is followed in the 
financial statements and accounting 
records. In combining grants and 
contracts not requiring separate 
reporting, there must 1^ adequate 
footnotes disclosing the individual 
sources and the amounts contributed by 
each significant source. 

The Statement of Activity must reflect 
a breakdown of operations in 
accordance with the criteria specified in 
this Guide. Separate balance sheet 
accounts by funds are not required 
unless, in the opinion of Ihe auditor or 
management, such disclosure is 
necessary for a fair presentation of the 
recipient's balance sheet. However, the 
fund balance for each fund included in 
the Statement of Activity must be shown 
separately on the Balance Sheet. 

Special-purpose (e.g. Migrant, Native 
American. State Support, and National 
Support) grants for as well as 
regular grant funds designated for 
Private Attorney Involvement, must be 
reported separately in the recipient's 
financial statements. I^C may also 
impose separate reporting requirements 
on other grants in grant conditions. This 
separate reporting requirement may be 
met be establishing a separate fund for 
each component in the Statement of 
Activity, or by reporting this information 
in a supplemental schedule to the basic 
financial statements. If the one-time 
award is specifically designated for the 
purchase of property and cannot be 
spent for anything else, the support 
should be recognized in its entirety in 


the property fund upon the effective 
dale of the grant. A recipient's 
accounting records must be able to 
document that grant proceeds were 
expended in accordance with the grant 
provisions. 

As mentioned above, a property fund 
should be maintained. The property fund 
should be used to accumulate the cost or 
fair market value (if donated) of 
buildings, furniture, fixtures, equipment, 
leasehold improvements, and law 
library; to reflect depreciation and 
amortization thereon: to record gains or 
losses from the disposition of such 
assets: and to record any other 
transactions specifically relating to 
fixed assets. 

2-1.4 Reporting Functional 
Classification o/ Expenses 

The Accounting Standards 
Subcommittee on Nonprofit 
Organizations of the AICPA has 
developed recommendations with 
respect to accounting and reporting by 
certain nonprofit organizations which 
were not previously covered by industry 
guidelines. Legal services programs are 
included in this category. The 
recommendations from this 
Subcommittee are contained in 
Statement of Position (78-10), 
"Accounting Principles and Reporting 
Practices for Certain Nonprofit 
Organizations", dated December 31, 
1978. 

This method of reporting creates 
substantial management information 
benefits as well. Functional expense 
classifications provide valuable 
operational information to program 
management. Both the American 
Institute of Certified Public Accountants 
and the General Accounting Office have 
provided research indicating significant 
rewords from the practice. Accordingly, 
the Corporation directs that grantees 
begin use of functional reporting to 
improve management and to prepare for 
the possibility of requirements imposed 
by the AICPA. other accounting 
standards authorities, the Corporation, 
other funding sources, or regulatory 
agencies. See Appendix VI. 

2-1.5 Accrual Basis of Accounting 

Recipients* annual financial 
statements must be prepared on the 
accrual basis of accounting. Under the 
accrual basis of accounting, goods and 
serv ices purchased should be recorded 
as assets or expenses at the time the 
liabilities arise, which is normally when 
title to the goods passes or when the 
services are received. Encumbrances, 
representing outstanding purchase 
orders and other commitments for 
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materials or services not yel received 
are not liabilities as of the reporting date 
and should not be reported as expenses 
nor included in liabilities on the Glance 
sheet Support is recorded when earned 
instead of when received. Recognition of 
support is generally governed by the 
grant/conlract agreement 

The requirement is for accrual basis 
rinancial statements, and not for accrual 
basis recordkeeping. Many programs 
find it practical to keep their books on a 
cash basis throughout the year and. 
through adjustment at the end of the 
year, prepare statements on an accrual 
basis. Thu requirement is lliat only the 
financial statements be presented on the 
accrual basis, and not also that the 
books be kept on this basis throughout 
the year. Howe%'er. the use of the cash 
basis for interim financial accounting 
purposes may not be appropriate in all 
circumstances if it does not meet 
management’s financial reporting needs. 
Each recipient must evaluate their 
internal reporting requirements in this 
regard. 

2^1.6 Property 

GAAP requires capitalization and 
depreciation of property for a fair 
presentation of the assets and results of 
operations for a profit or nonprofit 
entity. 

In many cases, funding sources 
(including LSC) maintain a reversionary 
interest in property purchased with their 
funds. LSCs reversionary interest 
requires that property, or the proceeds 
from the safe of such property, must be 
returned to LSC or disposed of in 
accordance with LSCs Property 
Management Manual for LSC Programs 
(Revised September. 1961). In view of 
the reversionary Interest of certain 
funding sources, asset accountability is 
critical. Capitalization of property Is an 
integral part of discharging the 
stewardship responsibilities over these 
assets. In addition to allowing the fair 
presentation of investment in property 
on the balance sheet, capitalization 
helps ensure more effective controls 
over property and also subjects this 
account to auditing procedures. 
Accordingly, capitalization of the cost of 
property (or fair market value at the 
time donated) is required by this Guido. 

In addition to the capitalization of 
piopciiy, LSC requires the recording of 
depreciation. DeprcctaMon accotmting is 
a means of distributing the cost or other 
valuation of an asset (in the case of 
appraisals or donations) over the asset’s 
estimated useful life In a systematic and 
rational manner. It is a process of 
allocation, not valuation. When 
depreciation is omitted, the cost of 
providing services is understated. 


Therefore, depreciation expense should 
be recognized as an expense of 
rendering cturent services and should be 
included in the Statement of Activity. 

1110 accounting policies for property 
should also be followed for a recipient’s 
law library (e.g., books, reference 
materials, and multiple^volume sets of 
law books], since a law library is as 
much a long-term asset as the recipient’s 
office equipment. The costs of 
maintaining a law library should be 
expensed currently. The judgments as to 
what constitutes a maintenance item 
and whet constitutes a capital addition 
must be made after evaluating the 
nature and significance of the items In 
question. LSC recommends consultation 
with the program’s auditors with respect 
to the policy to be adopted. Depreciation 
should also be computed over the useful 
life of the library for the difference 
between the original cost and the 
salvage value. If the salvage value 
approximates original cost, depreciation 
would be immaterial and therefore 
would not be necessary. Each redpent 
must evaluate the facts and 
circumstances of its particular Ubrary. 
Including past history, condition, and 
marketability of the library, to 
determine a reasonable useful life and 
salvage value. 

Although property purchased during a 
year will not be recognized as an 
expense for that year, the funds used for 
the purchase of that properly are 
considered a current-year grant or 
contract charge. To recognize this 
characteristic of grant funds, property 
purchses should be refiected as a 
reduction in the fund balance of the 
appropriate funding source. Tliis is 
accompli.shcd ty transferring the cost of 
property purchased to a separate 
property fund balance. 

Pieperty and depreciation accounting 
practices are discussed and illustrated 
in detail In Appendix V. 

2’-2.7 Donated Maioriala, Space, and 
Property 

Hems such as supplies, space furniture 
and equipn>ent may be donated to 
recipients by individuals or 
ogranizations. In order to ascertain the 
total cost of providing legal assistance, 
such Items should be recorded and 
reported in the recipient’s financial 
statements. Donated materials and 
property should be recorded at their fair 
market vahie at the time donated. Fair 
market value must be determined using 
the most objective and clearly 
measurable basis available. If the value 
assigned to donated items is material, 
the donation and valuation should also 
be approved by the recipient’s board of 
directors. Similarly, the free use of 


facilities and other assets should also be 
recorded as donations, with an 
offsetting charge to the applicable 
expense. 

Donated materidls and space should 
be itfcorded in the general fund as 
support and expense in amounts equal 
to the assigned value of the donations. 
The amount of donated items Included 
in the general fund must be clearly 
ascertainable. Donated property and 
equipment should be recorded as 
support in the property fund and as an 
asset in an amount equal to the assigned 
value. 'The expense associated with 
donated property and equipment will be 
recorded as depreciation over the useful 
life of the item. 

2-2.8 Donated Services 

’The recognition of significant donated 
serv ices in the financial statements is 
critical to a reasonable evaluation of the* 
total cost and scope of legal assistance 
provided by recipients. Significant 
donated services, including professioniil 
services, should be recorded in the same 
manner as described for donated 
materials, space, and property when the 
following circumstances exist: 

1 The services performed are 
significant and form an integral part of 
the efforts of the recipient as it is 
presently constituted; the services 
would be performed by salaried 
personnel to the extent funds were 
available if donated or contributed 
setvices w'erc not available for the 
recipient to accomplish its purposes: 

2. The recipient exercises ctmirol over 
the activities and duties of the donors to 
the extent that control normally would 
be exercised, considering the 
professiunal/clerical status of the donor 

3. ’The recipient has a clearly 
measurable basis for the amount to be 
recorded; and 

4. The servHccs of the donating 
organization are not intended for the 
lienefil of employees and officers of the 
recipient orgiinization. 

Recipients should not record donated 
services which do not realistically 
contribute to the accomplishment of the 
corporate purpose. Many recipients* 
however, receive a significant amount of 
"free” assistance that, if not received, 
would necessitate a reduction in the 
level of legal services tlic recipionl 
provides. These include: 

1. Students: 

2. Gratis legal research by private 
attorneys or law school faculty: 

3. Piofesslonal services provided by 
local attorneys in beu of services being 
provided by legal services attorneys: 

4. i^ro bono or professional service 
arrangements; and 
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5. Services provided by persons 
compensated by another state or federal 
jtovemmcnt program (Vista. Ceta, etc.) 
at no charge to the recipient. 

Each recipient should evaluate the 
magnitude of services donated to it. If 
the value of the services is material, a 
method should be established to value 
and record them. Normally, the 
valuation should be at the cost to the 
recipient if the services has been 
pur^ased by the recipient Adequate 
records must be maintained during the 
year to support the value of donated 
services recorded, but the actual 
recording of the services could be done 
quarterly or at year-end. For 
professional legal services, two methods 
are suggested as providing sufficient 
documentary support—a predetermined 
fee schedule or an hourly rate. A mafor 
advantage of the fee schedule is that it 
can be used without having to impose 
timekeeping requirements on those 
professionals donating their time to the 
program. The subject of the adequacy of 
support for donated services should be 
discussed with the recipient*s auditors. 

It is usually not necessary to impose 
detailed recordkeeping requirements 
upon donors as long as internal records 
are adequate and provide an audit trail 

2~1S Recognition of Grant and 
Contract Support 

The specific language in the donative 
instrument or grant or contract award 
should govern the accounting principles 
used in recognizing support The vast 
majority of legal services programs are 
organized under their charters and by¬ 
laws for the specific purpose of 
de livering legal assistance to eligible 
clients. Many grant and contract awards 
lo recipients are restricted to that same 
purpose. However, the specific grant 
conditions or assurances should govern 
the accounting for the grant or contract 

For purposes of accounting and 
reporting, awards from LSC can be 
categorized into three distinct types: 

1. Annualized Grant/Contiacts-^An 
annualized grant/contract is awarded to 
support a certain level of legal services 
activities over a specified period— 
usually one year. For purposes of 
satisfyh^ grant/contract restrictions, 
support is earned ratably by a recipient 
over the period designated in the grant/ 
contract. Should support during the 
period exceed expenses, a fund balance ' 
Would result. The carry-over of the fund 
balance for use in sub^uent periods is 
•ubject to certain restrictions imposed 
by \X (see 45 CFR 1628). LSC docs 
^tain the discretion to require the 
reimbursement for expenses or the 
return of funds as a result of non- 
compliance by a recipient with the terms 


of the grant/contract. In addition, if LSC 
funding of a recipient is terminated, all 
unexpended LSC funds are to be 
returned to LSC or disposed of in 
accordance with instructions from LSC. 

Carryover LSC funds are required to 
be expended prior lo the expenditure of 
current grant funds on a first in. first out 
basis. All LSC funds, including income 
derived therefrom and those LSC funds 
held by separate entities that are under 
the control of the grantee or subgrantee 
or its agents or employees (or which 
control the recipient or which arc under 
common control with the recipient) see 
Chapter 1. Paragraph 1-7 of this Guide, 
are required lo be expended on a flrst- 
in. Hrst-out basis. No exceptions will be 
made to this policy. 

Should expenses during a period 
exceed support. LSC is not obligated to 
fund the deficit. The deficit should be 
charged to other funds that are available 
to the program. However. LSC retains 
the discretion to allow deficits to be 
carried over in a fund balance and be 
absorbed during future periods. (See 45 
CFR Part 1628) 

2, CotU-reimbursoble Grants/ 
Contracts —Under a cost-reimbursable 
award, the recipient earns support only 
to the extent that the recipient incurs 
costs eligible for reimbursemenL If 
expenses incurred exceed the grant/ 
contract amount, additional support will 
not be provided and should not be 
recorded. The excess expenses incurred 
must be absorbed by other available 
funds, usually from LSC's annualized 
0ant/contract or by funds available 
from other funding sources. The 
monitoring office may disallow the use 
of LSC annualized funds to liquidate any 
deficits if the recipients basic program 
is adversely impacted. Recipients must 
seek the approval of the monitoring 
office If it is determined that annualized 
funds are needed lo supplement a cost- 
reimbursable grant. A cost-reimbursable 
award may be effective for only a 
specified period or may relate to only a 
specific event. 

3. One-time Crants/Controcts —^A 
one-time grant/contract can be aw^ed 
to support a specific event, project, or 
one-time purchase or activity or it can 
be awarded as a one-time infusion of 
resources to support the recipient's 
annualized activities. One-time grants 
that are essentially one-time infusions to 
the annualized grant/contract should be 
recorded as support on a pro-rata basis 
during the period specified in the grant/ 
contract—consistent with the 
accounting for the annualized grant/ 
contract One-time grants/contracts that 
are restricted to support a specific event, 
project, or one-time purchase or activity 
should be reported as support when 


expenses are incurred for the restricted 
purpose. Until expenses arc incurred for 
the restricted activity, one-time grants in 
this category should be recorded as 
deferred support. If such a grant or 
contract expires or is terminated, and 
funds are required to be returned to 
LSC. appropriate reversing entries 
should be made. 

The accounting policies associated 
with grants and contracts must be 
disclosed in the footnotes to the 
financial statements. The details of the 
components of LSC support and 
deferred support must also be disclosed 
In the footnotes. 

Contributions and Fund Raising 

Contributions, in the form of cash or 
cash equivalents (e.g., corporate stocks 
and bonds, etc.), from private 
organizations or individuals, should be 
recorded when the cash or equivalent Is 
received. Contributions should be 
recorded in an unrestricted fund only if 
the contributions can be used at the 
discretion of the board of directors for 
general program purposes. Contributions 
with restrictions should be recorded in a 
restricted fund. The provisions written 
in the donative instrument will normally 
determine the accounting and reporting 
requirements that must be followed, per 
paragraph 2-1.9 above. 

2r-hll Court/awarded Attorney Fees 

Fees awarded lo a recipient by a court 
represent compensation to the recipient 
for resources expended in litigating a 
particular matter. The revenue from 
such fees shall be recorded in the same 
fund to which the related expenses have 
been chaiged. Because of the nature of 
attorney fees, the revenue should be 
recognized during the accounting period 
in which the program actually receives 
the attorney fees awarded. 

When more than one funding source 
has been chaiged with expenses for a 
case in which attorney fees are 
awarded, the fees should be allocated to 
each funding source in relation to the 
expenses charged to each fund The 
method used to allocate attorney fee 
awards, whether based on actual costs 
incurred or a percentage allocation, 
should be dearly documented by the 
recipient 

2-1,12 Allocation of Expenses Among 
Funds 

It is antidpated that redpients which 
receive funds from sources other tlian 
LSC will incur expenses (e.g., salaries, 
space, travel) which support work 
performed under more than one grant, 
contract, or other funding agreement. 

Such common costs should be allocated 
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among the sources on the basis agreed 
to by the applicable funding 
organizations (including LSC). In the 
absence of approved methods» the 
recipient should develop techniques that 
will provide a reasonable and 
measurable basis upon which expenses * 
are allocated. Whatever the method 
used by the recipient, it should be 
adequately disclosed in the footnotes to 
the financial statements. 

Some grantors may refuse to pay 
indirect costs, even though that 
particular grant is benefited by such 
costs. In this case, 30 days written 
notice must be given to the Director of 
Monitoring. Audit, and Compliance. If 
no objection is raised by the 
Corporation, allocation of costs Is not 
necessary as long as the grant activities 
in question are eligible under LSC's Act 
and regulations. Such allocation is 
subject to the provisions of 45 CFR 1628. 
If objection is raised then allocation of 
costs is required. The objection must be 
based upon the standards of 45 CFR 
1030.2(bJ. 

2-7 .13 Investments/Cash Management 

LSC funds not needed for Immediate 
operating expenses should be invested 
in accounts or certificates insured by the 
Federal Deposit Insurance Corporation 
or the Federal Savings and Loan 
Insurance Corporation, or invested in 
U.S. Treasury notes or bills. Recipients 
may use the interest earned on invested 
LSC funds provided the use of the 
proceeds does not increase the annual 
funding requirements and the proceeds 
are not used for purposes prohibited by 
the Act or regulations. The investment 
income should be recorded as revenue 
in the fund which provides the 
temporary excess cash available for 
investment, and shall be subject to the 
same restrictions as funds currently 
received from LSC. 

If, after considering LSC's Investment 
guidelines, a recipient adopts policies 
outside these guidelines. will not 
override the judgment of the local board 
of directors. In such cases the board 
must acknowledge by board resolution 
the divergence from LSCs authorized 
policy and the acceptance of full 
responsibility for the security of any 
investments made outside of LSC's 
guidelines. In cases of losses of LSC 
funds related to investment decisions 
mode outside of LSC guidelines, for 
purposes of personal liability, the board 
of directors will be held to the standard 
of care imposed by applicable state or 
federal law. 

Some recipients may have endowment 
funds or other resources from which 
management may purchase marketable 
securities and other investments. In such 


cases, investments held by recipients 
may be recorded at either market value 
or the lower-of-cost-or-markct.* 

2-7.74 Employee Benefits 

The accounting for employee benefits 
should follow the accrual method of 
accounting, which requires that the 
expense and liability associated with 
benefits that have vested with the 
employee be recorded currently. This 
procedure is required for Hnancial 
statements prepared in accordance with 
GAAP. An example of a benefit which 
would require year-end accrual would 
be vacation earned by employees and 
vested, but not taken. 

There should be financial statement 
disclosure in a footnote of the liability 
for vested employee benefits at the 
balance sheet date. 

Recipients which currently have or in 
the future establish new pension plans 
arc required, under the Employee 
Retirement Income Security Act of 1974. 
to meet certain standards administered 
by the Internal Revenue Service and the 
Department of Labor. In addition, 
pension expenses must be recorded and 
reported in accordance with Accounting 
Principles Board Opinion No. 8 and 
FASD Statement No. 38. 

2-7.75 Judicare Payments 

The accounting for judicare payments 
should follow the accrual method of 
accounting which requires that the 
expenses and liabilities associated with 
judicare cases be recognized during the 
period in which the services are 
rendered by the participating attorney, 
rather than when the case is assigned to 
the attorney. 

Although programs are encouraged to 
develop encumbrance systems to 
adequately control and account for 
judicare cases, the actual expense for 
judicare payments must be determined 
under the accrual method. 

Encumbrances or reserves should be 
disclosed in the footnotes as a 
commitment of the program. (See 45 CFR 
Part 1614] 


* Ttvf markel^value method requitiM recosnition 
of unnoaltzed appreciation or dopreclatlon from 
Ductuationa in mariel pdoet. Accordingiy. under 
thia method of accountins. there are no gaini or 
loaaea at the time of aale. 

Under the lower>of-€oat*or-markel method, gaina 
on Invaatmentf are recorded only el the time ^ tale. 
However, if the marhet value falia below the 
recorded value, and the decline la coniidered 
permanent it will be Mceaaary to reduce the 
carrying value of the Inveatment to reflect raariet 
value in the period the decline in value occur*. 

The baala of recording inveatmmta abould be 
conalatent for all inveaUnenU held by the recipient 
There ahouki alao be adequate diadoaure of tha 
valuation method uaed In the financial alaleroenta. 


2-2 Accounting Records 

The following is a brief description of 
the accounting records considered 
necessary for the adequate recording of 
financial transactions. Accounting 
records must be maintained on a 
double-entry accounting system and 
must be adequate to enable the recipient 
to prepare its annual financial 
statements, internal budget, and other 
management reports. See Chapter 5 for 
reporting requirements. 

The accounting records discussed in 
this chapter can be maintained by either 
a manual or an automated system. Each 
recipient should establish the system 
most appropriate to meet its needs and 
to provide an adequate audit trail for all 
transactions. 

Recipients should retain accounting 
records and supporting documentation 
for a minimum of seven years which is 
consistent with IRS requirements. 

2-2.7 General Ledger 

The general ledger is used to 
summarize and classify all financial 
transactions from data accumulated in 
the books of original entry into their 
proper accounts (i.e., salaries, space, 
etc.). It is the source for most of the data 
needed for preparing financial 
statements. The general ledger is the 
final and permanent record of all of the 
recipient's financial transactions. 

2-2.2 Cash Receipts Journal 

The cash receipts journal is a book of 
original entry in which cash receipts 
(i.e.. cash, checks, and money orders] 
are recorded in chronological sequence 
when received. Bank deposit slips must 
contain sufficient information so that all 
deposits can be identified with their 
source. 

2-Z2 Cash Disbursements Journal 

A cash disbursements journal is a 
book of original entry in which 
disbursements are recorded in 
chronological sequence. All 
disbursements must be made by 
prenumbered checks (excluding petty 
cash funds] used In numerical sequence 
Each check must be supported by 
appropriate documentation (e.g.. payroll 
records, invoices, contracts, travel 
reports, etc.) evidencing the nature and 
propriety of the expense, and 
documenting the approval by an 
authorized ofndal. 

2-2.4 Payroll Records 

Basic payroll records must accumulate 
payroll data required by Federal, slate, 
and local laws. Documentation must be 
maintained to support individual wtiss 
earnings. A personnel file should be 
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established for each employee and 
should include: 

1. Wage or salary authorization, 
employment contracts if applicable; 

£ Federal W-4 withholding form; 

3. State withholding form: 

4. Authorization for all other payroll 
deductions: and. 

5. Authorization for all wage/salary 
actions. 

Each recipient, in light of its size, is 
required to establish an adequate time* 
reporting system. This system must be 
able to identify employee hours worked 
so that compliance with Federal and 
state laws with respect to overtime and 
pqy rates can be demonstrated. It roust 
also be able to demonstrate 
accountability for time to the public. A 
small recipient with several employees 
could use a sign-up sheet whereby every 
employee %vould record his/her daily 
hours. A larger recipient would prol^ly 
utilize a ‘•time report” system whereby 
each employee would complete and sign 
an individual time sheet. Whether a 
sign-up sheet, a time report, or other 
method is utilized, a supervisor in a 
position to verify the iniformation. or an 
individual delegated by the supervisor, 
should approve the document More 
sophisticated time-keeping methods may 
be necessary when functional 
accounting is utilized or when it is 
necessary to allocate salary and fringe 
benefit costs among various funding 
sources or cost centers. 

A vacation and sick leave record roust 
be maintained currently for each 
employee. This record would include 
informatiQn in hours or other reasonable 
units (e.g.. days, h^ctions of days) for 
the amount of vacation and sick leave 
earned during the period, taken during 
the period, and remaining at the end of 
the period. As a method of checking the 
accuracy of this record and providing 
employees with knowledge of ”where 
they stand.** each employee should be 
informed of his vacation and sick leave 
balance periodically. 

Property Records 

Individual property records arc to be 
maintained for each non-expendable 
item costii^ in excess of $100 per unit 
For financial statement purposes, all 
! on-expendable items costing in excess 
of $500 with a useful life of more than 
one year must be capitalized and 
depredated. (Redpients have the 
discretion to capitalize items at a lower 
val^J The property records to be 
maintained must indude: 

‘I* A description of the item, including 
model and serial number (if the property 
has no such number, it must be tagged 
with an identifying number to ensure 


that internal records are offeclive in 
controlling property); 

2. Date of acquisition: 

3. Number of check used to pay for 
item; 

4. Cost; 

5. Useful life; 

6. Depreciation method (recipient 
must either adopt a written policy on 
depreciation methods governing 
identifiable dasses of property or show 
the actual depreciation method on each 
individual property record); 

7. Source of fun^ used to acquire the 
property: 

a. Description of how value was 
assigned if property was donated; and 

0. Location of the property. 

The total dollar value of individual 
items capitalized roust equal the 
property control account balance in the 
general ledger. Comprehensive 
guidelines for a property management 
program for redpients are included in 
LSCs Property Management Manual 
(Revised September 1981). 

2-2S GeneraJ/oumol/foumal Voucher 

A general journal or journal voucher 
system is used to process transactions 
which are not recorded originally In the 
cash receipts journal, cash 
disbursements journal, payroll register, 
or other record of original entry. Each 
journal entry must be supported by a 
complete explanation and documention 
of the transaction being recorded. 

Journal entries or journal vouchers 
should be numbered consecutively and 
approved by an authorized individual. 

2--2,7 Client Trust Records 

A client trust record roust be 
maintained for each client and used to 
document and record receipts and 
disbursements of client funds. The total 
of the balances of these records must 
equal: 

1. The cash in the escrow bank 
account designated solely for these 
funds; and. 

2. The corresponding client trust 
liability account Both accounts are 
requir^ to be maintained in the general 
ledger. (See Chapter 3 for disussions of 
the internal controls associated with this 
item.) 

2-3 Chart of Accounts 

The following sample chart of 
accounts reflects an account structure 
for a medium-sized recipient. For an 
automated accounting system, the chart 
of accounts is the key element that 
drives the entire system. In a manual 
system, the design of the manual records 
is equally important in ensuring the 
system will meet the needs of the 
recipient. This chart of accounts 


demonstrates how account details can 
be used to accumulate financial 
information necessary for adequate 
reporting for both internal and external 
purposes. It also shows how fund or 
grant activity and cost center and/or 
functional activity can be accumulated 
for the various funding sources, cost 
centers and/or functions by assigning 
prefixes and suffixes to the basic 
natural account classification number. 

This sample chart of accounts is for 
reference purposes only. It does not 
dictate the accounts and detail required 
of recipients, but is simply one method 
of addressing the accounting 
requirements of this Guide. While the 
account numbering system, account 
descriptions, and level of detail utilized 
by recipients should be designed to 
provide management reporting and 
financial disclosures specifically related 
to individual recipients, the techniques 
selected must also accommodate the 
reporting requirements of LSC. 

2-^. 1 Chart of Accounts Structure 

The basic structure of this chart of 
accounts is diagrammed below. 

Fund 

Natural Account Oasaincatioo 

Cost Center/Function (If required, 
this code can be expanded to /ic- 
cummodate both cost center and 
functional reporting.) 

XX XXX XX/XX 


The fund, natural account 
classification^ and cost center/function 
coding logic is summarized as follows: 

Funds 

01 LSC 

ACE Foundation 
03 HHS 

04 Miscellaneous Grants and 
Contracts 
05 General Fund 
06 Donated Items 
07 Property 

Natural Account CIossificQUons 

100 Assets 

200 Liabilities 

300 Fund Balances 

400 Support 

500 Expenses 

600 Expenses (Cont*d) 

700 Asset Activity 

Cost centers 

11 Main Office 02 

12 Downtown Office 

13 Rural Office 

14 Private Attorney Involvement 
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Functions 

21 Priority 1 

22 Priority 2 

23 Priority 3 

24 Priority 4 

Presented with CSR codes on Financial 
Statements. 

2-3^ Sample Chart of Accounts 

The coding logic described above, 
when used in con)unction with natural 
account classifications similar to those 
described below, provides extensive 
flexibility for accumulating financial 
information to meet recipient 
information needs and requirements. 

Assets 

too Cash Accounts 

101 General Disbursements 

102 Payroll—Imprest 

103 Petty Cash—Imprest 

104 Savings 

110 Client Escrow Funds 

111 Main Office 

112 Downtown Office 
11 Rural Office 

120 Receivables 

121 LSC 

122 ACE Foundation 

123 HHS 

124 Other 
130 Investments 

131 Treasury Bills 

132 Certificate of Deposit 

140 Travel Advances to Employees 
150 Prepaid Expenses 

151 P^paid Insurance 

152 Deposits 

160 Furniture, Fixtures, and Equipment 
170 Law Library 
180 Leasehold Improvements 
190 Accumulated Depreciation and 
Amortization 

191 Furniture, fixtures, and 
equipment 

192 Leasehold improvements 
Liabilities 

200 Accounts Payable 

201 Vendor 

202 Employer FICA 

203 Unemployment Compensation 

204 Group Health and Life 

205 Worker's Compensation 

210 Employees Withholdings Payable 

211 Federal Income Tax 

212 State Income Tax 

213 FICA 

214 Group Health and Life 
220 Accured Expenses 

221 Payroll 

222 Other 

225 Deferred Support 
230 Client Trust Deposits 
235 Notes Payable 

Fund Balances 

300 Grants and Contracts—Restricted 


301 LSC 

302 ACE Foundation 

303 HHS 

304 Miscellaneous Grants and 
Contracts 

310 General—Unrestricted 
320 Property 

Support and Revenue 

400 Grant and Contract Support 
410 Contributions—Cash 

411 Bar Associations 

412 Other 

420 Donated Property and Services 

421 Property 

422 Services 

423 VISTA 

424 CETA 

430 Interest Income 

440 Court Awarded Attorney Fees 

450 Miscellaneous and Other Revenue 

Expenses 

500 Lawyer's Salaries 

510 Non-Lawyers' Salaries and Wages 

520 Overtime Wages 

521 Overtime Lawyers 

522 Overtime Non-Lawyers 
530 Employee Benefits 

531 toployecs FICA 

532 Group Benefit Insurance 

533 Unemployment Insurance 

534 Retirement Contributions 
540 Legal Consultants/fudicare 

Payments 

550 Others Consultants/Professional 
Services 

551 Audit Expense 

552 Other Accounting Services 

553 Non-Legal Consultants 
580 Travel 

561 Transportation 

562 Lodging 

563 Meals 

564 Registration and Conference 
Fees 

565 Local Travel 

570 Space and Occupancy 

571 Rent 

572 fanitorial Service 

573 Gas 

574 Electric 

575 Water 

576 Hazard Insurance 
580 Office Expenses 

581 Supplies 

582 Recruitment 

583 Insurance 
564 Postage 

585 Reproduction 
588 Telephone 
587 Library Maintenance 
590 Litigation Costs 

591 Depositions and Transcripts 

592 Expert Witness 

593 Filing, Docket and Services Fees 

594 Printing of Briefs and Petitions 
509 Interest Expense 

600 F,quipment Rental 


610 Depreciation and Amortization 
620 Subgrants Expense 
700 Acquisition of Personal Property 
705 Acquisition of Real Property 
710 Acquisition of Library • 

720 Proceeds from Sale of Property 
730 Cain or Loss on Sale of Property 

2-4 Description of Accounts 

The Chart of accounts described in 
paragraph 2-3.2 provides one method of 
organizing a recipient's accounting 
records. Whether the recipient utilizes 
this chart of accounts or another, the 
general ledger should contain the 
following accounts, which would 
provide a minimum acceptable level of 
detail for full financial disclosure. LSC 
recognizes that recipients may require a 
more detailed chart of accounts, 
expecially for expenses. Recipients 
should develop a chart of accounts 
which will allow them to report 
effectively on t^eir financial operations 
The following account descriptions are 
intended to illustrate the nature of the 
charges that may be made to specific 
accounts. Particular recipients may 
require different designations to 
accommodate their own information 
needs. 

2-4.7 Assets 

Casth-^General Disbursements —^To 
record cash on deposit in bank accounts 
for operating purposes, as opposed to 
special purposes such as payroll and 
escrow accounts, discussed below. 
Separate accounts should be maintained 
for each bank account. 

Cash—Imprest Payroll Account—la 
record the cash on deposit on an imprest 
basis in a separate bank account which 
is used exclusively for payment of 
payroll. The imprest payroll account 
should be reimbursed each pay period 
for the exact amount of the net pay. 

Petty Cosh —To record cash hold at 
the recipient's office for paying minor 
bills. The account must Yhs maintained 
on an imprest basis, with the balance 
established at the lowest possible level 
commensurate with efficient operations. 
The petty cash account In the general 
lodger always reflects the total value of 
the fund, in cash and/or vouchers. The 
fund should be reimbursed periodically 
for the exact amount of the petty cash 
vouchers. 

Cash—Client Escrow Funds—To 
record cash received from or on behalf 
of clients. The payments may include 
advances from clients for court costs or 
other purposes, funds due clients from 
court awards or other sources, and 
subsequent disbursements for such costs 
or for the payment of any balance to the 
clients. The general ledger balance for 
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this account must equal the liability 
account **Client Trust Deposits.** 

Receivoblefs) LSC or Other 
Grantors —To record amounts earned 
but not received (see recognition of 
grant and contract support, paragraph 2- 
1.9) under LSC or other grants or 
contracts. Separate accounts should be 
maintained for each major grant or 
contract. 

RecetvobIef$/—Other^To record 
miscellaneous accounts receivable. 

Investments —^To record the carrying 
value of investments in stocks, 
corporate bonds, certificates of deposit, 
treasury bills, etc. A subsidiary record 
should be maintained for each class of 
investment to account for the cost and 
income. 

Travel Advances to Employees —^To 
record the amount of travel advances 
outstanding (i.e„ amounts advanced to 
employees but not accounted for on 
subsequent expense reports). A 
subsidiary record or sub-account must 
be maintained for each employee. 

Prepaid Expenses^ To record the 
amount of expenses paid which apply to 
future periods. LSC recommends that a 
prepaid expense need not be recorded 
unless the expense applies to a period 
more than 12 months horn the date paid, 
or unless the prepaid balance of an 
individual item applying to a shorter 
period is considered material. The 
recipient may choose to record 
additional prepaid items outside these 
prescribed criteria if management 
believes the information is needed. 

Oeposits^To record the amount of 
refundable deposits made, for example, 
to the telephone company or landlord. 

Furniture, Fixtures, and Equipment^ 
To record the costs (or fair market 
value, if donated) of furniture, fixtures, 
and equipment costing in excess of $500 
per unit, and having a useful life of over 
one year. 

Law Library —^To record the cost of 
case sets, other reference books, and 
multipie-volume sets of law books. The 
costs capitalized in this account should 
reflect only those items which will have 
a value to the program continuing over 
more than one year. 

Leasehold Improvements —To record 
the costs (or fair market value, if 
donated) of ail Items over $750 incurred 
in connection with making capital 
improvements to rental space (e.g., 
carpets, new walls, etc.) which cannot 
he carried to another location. 

Accumulated Depreciation/ 
Ajportizotion —^To record the expiration 
of the service life of assets, i.e., periodic 
uepreclation/amortizalion expense. 


2-^,2 Liabilities 

Accounts Payable Vendors—‘To 
record the amount of unpaid vendor 
invoices on hand. If books are 
maintained on a cash basis, this account 
should be used at the close of a 
reporting period to convert the books to 
the accrual basis of accounting, if books 
are maintained on the accrual basis, the 
account will have a continuous balance. 

Other Accounts Payable—To record, 
as necessary, liabilities arising from the 
employer's share of employee benefits 
such as employer FICA. Unemployment 
Compensation. Workmen's 
Compensation, etc., and other 
miscellaneous liabilities. 

Employee Withholdings Payable —^To 
record the amount of money that has 
been withheld from the employees* 
salaries (e.g.. FICA. Federal, state and 
local taxes, pension, health insurance, 
etc,). Separate accounts should be 
maintained for each type of withholding. 

Accrued Expenses —^To record the 
estimated cost of goods or services 
received for which an invoice has not 
yet been received. The accrual can be 
utilized at the close of an accounting 
period to record salaries, employer's 
share of FICA taxes, other taxes, etc., 
which are owed but not paid. Separate 
accounts should be maintained for 
accrued salaries and other 
miscellaneous accruals such as utilities 
and consultant fees. 

Deferred Support—To record support 
received in advance but designated to 
be used in a future period or to record 
support that has been received but not 
earned as of the balance sheet date, but 
is expected to be recognized as revenue 
in subsequent periods. 

Ghent Trust Deposits —^To record the 
amount of cash received liom or on 
behalf of clients for court costs or other 
purpose to be disbursed in the future. 

The balance must agree with the client 
escrow cash account in the bank. 

2--4.3 Fund Balances 

Restricted—This account accumulates 
the balance of support over expenses for 
grants, contracts, and other awards 
which have restrictions attached. Each 
grant or contract or other award 
requiring separate reporting should have 
a separate account for its fund balance. 

Unrestricted —This account 
accumulates the balance of support over 
expenses from unrestricted sources, 

Each contribution or other award 
requiring separate reporting should have 
a separate account for its fund balance. 

Property —^This account accumulates 
the net equity in all land, buildings, 
leasehold improvements, furniture. 


fixtures, equipment, and law books 
purchased. 

2-#.¥ Support and Revenue 

Grants and Contracts —^To record the 
amount of support earned during the 
accounting pericKl. 

Contributions —To record cash and 
security contributions received during 
the accounting period. 

Donated Property and Services —^To 
record the value (see Sections 2-1.7 and 
2-1.8 for method of valuing donated 
itenfti) of all significant donated assets, 
facilities, and services received during 
the year. 

Interest Income —^To record interest 
earned during the year. 

Court-awarded Attorney Fees—To 
record fees awarded to a recipient by a 
court. 

Miscellaneous and Other Revenue— 
To record miscellaneous and other 
revenue earned during the year. This 
account records miscellaneous income 
which cannot be classified in any of the 
above accounts. Where amounts are 
significant, separate accounts should be 
established to accurately describe the 
nature of the income. 

2-4,5 Expenses 

Salaries and Wages —To record the 
salaries of all program personnel. 
Normally, including all salaries and 
wages in one account would not provide 
adequate information about program 
activities. Each program should 
subdivide the salaries and wages 
account into the categories which will 
be most meaningful for management At 
a minimum, salaries should be broken 
down into three main categories: 
attorneys, paralegals and other staff. 

Employee Benefits —^To record the 
costs of items such as employer FICA 
taxes, unemployment taxes, employer 
retirement contributions, employer 
health and life insurance payments, 
workmen's compensation and other 
payroll-related benefit items offered by 
the program. Individual sub-accounts 
must be maintained for each of these 
items. 

Contract Services—Clients—To 
record payments to private attorneys 
and other consultants for services 
provided to clients. 

Contract Services—Program—To 
record the costs of contracted or 
purchased services. For financial 
statement purposes. Other Consultant/ 
Professional ^rvices should be 
adequately described as to their nature, 
where material. For example, for proper 
disclosure, professional services may 
require classification into accounting 
services, other consulting services, or 
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maintoiiiince expense—depending upon 
the nature of the serN^ces. 

TVyiko/— To record travel costs 
transportation. lodging, and meal 
expenses while on a business trip). This 
account should be subdivided in 
accordance with the management's 
needs to control the various elements of 
travel costs, such as travel relating to 
legal work, travel relating to 
administrative work, travel related to 
training, etc. 

Spocff wid Ocriipo/icy—To record the 
costs of rent, utilities (such as 
electricity, water, and gas), fanitoriat 
services, end hazard insurance. 
Individual aub*accounts should be 
maintained for these Items as necessary. 

Office Expenses —^To record the costs 
ol office supplies, printing, reproduction 
supplies, recruitment, postage, 
telephone, and insurance other than 
hazard and employee benefit insurance. 
Recipients should establish separate 
accounts for any of the above items if 
the amounts are significant 

Interest Expense —To record interest 
paid pursuant to debt agreements. 

Litigation Casts—Ho record costs of 
depositions and transcripts, service of 
process, filing fees, expert witnesses, 
and any other litigation costs paid by 
the program and not the client. 

Equipment HentoL—To record all 
costs of renting or leasing furniture and 
eiiuipment. 

Suhgrants Expense—To record all 
grants to subrocipients during the year. 

Depreciotion and Amortization—To 
recoil the depreciation expenses of 
furniture, equipment, leasehold 
Improvements, etc,, acquired by the 
recipient. 

2-4.6 Property Activity 

Acquisition of Persona! Property, Real 
Ihoperty, or Library —^To record the 
costs of all land, buildings, furniture, 
equipment, leasehold improvements and 
other property or law books costing 
more than $500 that were purchasi^ 
during the year. The account is closed to 
the applicable fund balance of the 
source of funds used to purchase the 
property. This account is the source for 
the entry to capitalize as assets all 
capital property purchases at year-end. 

Proceeds from Sale of Property—To 
record (as a closing entry) the proceeds 
from u sale of property in the 
appropriate fund and relieve the 
properly fund balance of the related 
remaining original cost and gain (when 
applicable). 

Gain or Loss on Sale or Other 
Disposition of Property—To record any 
gains Of losses pursuant to the sale or 
other disposition of property. 


CHAPTER 3—INTERNAL CONTROL/ 
FUNDAMENTAL CRITERIA OF AN 
ACCOUNTING AND FINANQAL 
REPORTING SYSTEM 

A financial system of a recipient must 
accomplish three objectives to be 
effective: 

1. It must assure that the assets of the 
recipient will be safeguarded and used 
for their intended purposes. 

2. It must provide management with 
timely, accurate financial information 
with which to manage the resources of 
the recipient. 

3. It must provide adequate public 
reporting to funding sources and the 
general public to demonstrate 
manugemcni's accountability for the 
resources with which it has been 
entrusted. 

A financial audit will not prevent 
defalcations, nor will it provide for all 
the fmaDcial infonnation needs of 
management. It is not intended for those 
specific purposes. Each program must 
rely instead upon its own system of 
internal accounting controls and 
procedures to address these concerns. 
This chapter discusses the Fundamental 
Criteria of an Accounting and Financial 
Reporting System with which recipients 
must comply to demonstrate effective 
discharge of stewardship 
responsibilities. 

3-1 Defloilton 

The Fundamental Criteria encompass 
the coordinated methods and measures 
that should be adopted by recipients of 
any size to safeguard assets, check the 
accuracy and reliability of accounting 
data, promote operating efficiency, and 
encourage adherence to prescribed 
management policies. Variations from 
this model should only be made when 
justified by particular program 
characteristics. The Fundamental 
Criteria emphasize the results to be 
achieved. However, th^re can be 
substantial flexibility in the melhcxis 
implemented to achieve the required 
results. 

3-2 Objectives 

1. The Fundamental Criteria are 
inlcnded to provide criteria which allow 
a nonflnancial manager to assess 
whether the system for which he is 
responsible r^uces inherent financial 
management risks sufficiently to 
demonstrate the proper dischaige of his 
stewardship responsibilities. 

2. In addition, the Fundamental 
Criteria are intended to provide 
standards which allow program 
personnel to evaluate performance in 
the financia! area in accordance with 
consistent criteria, and to maka 
improvements, as needed. 


3-4 Characteristics 

In establishing an adequate system of 
internal control certain ^sic concepts 
must be considered recognizing that 
each recipient is unique, and. therefore, 
any control procedures must likewise be 
unique and ^'custom made." 

The following characteristics are 
generally applicable to any control 
procedures adopted: 

1. Competent personnel. Each 
recipient should have adequately 
trained, competent accounting personnel 
to properly document record, account 
for. and report on its financial 
transactions. 

2. Definition of authority and 
responsibility. Tlte duties of all program 
personnel should be defined as to their 
specific responsibilities. Such a 
delineation may be flexible and informal 
in a small program with few employees, 
or it may carefully defined by an 
administrative manual in a larger 
program. In the accounting area this 
means that only certain specified 
individuals may sign che^s, approve 
in\t>ices for payment, prepare grant and 
contract reports, maintain accounting 
records, and deposit cash receipts. 

3. Segregation of duties. Broadly 
considered, segregation of duties means 
that program and accounting functions 
should ^ separated so that no 
individual simultaneously has both the 
physical control and the recordkeeping 
responsibility for any asset (e.g.. cash, 
client deposits, supplies and property). 
Within the accounting area, duties 
preferably should be segregated so that 
no Individual can initiate, execute, and 
record a transaction without a second 
individual being involved In that 
process. If this level of segregation is not 
possible because of the recipient's size, 
alternative methods of insuring the 
inlegrity of the system roust be devised 
and utilized. 

4. Establishment of independent 
checks and proofs. Independent checks 
and proofs consist of regular internal 
checks on the recording of transactions 
and the preparation of financial reports 
For example, a certain measure of 
clerical accuracy is accomplished 
through the use of a columnar cash 
disbursements journal that is balanced 
monthly and posted to the general 
ledger. Thereafter, the general ledger 
cash balance is reconciled to the 
monthly bank statement Another 
control procedure is illustrated when a 
subledger of client deposits is 
maintained, compared monthly to the 
general ledger account balance for client 
trust funds, and the accuracy of this 
sublcdger is reviewed periodically by an 
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employee outside the accounting 
department who is familiar with legal 
cases and deposits received. 


Note.— App«ndix 4 contains an accounting 
procedures and Internal control checklist to 
be used as a guideline by recipients' 


management in developing or improving 
accounting systems and internal control 
procedures. 
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CHAPTER 4 — INEUGIBLE COSTS 
4-1 Critoria 

This chapter establishes criteria for 
determining the eligibility of costs 
Incurred under LSC grants or contracts* 
The general concept of eligibility is that 
all costs incurred by the recipient must 
be necessary and reasonable for the 
effective operation of the program. 
Reasonable costs are defined as costs 
which reflect the acions of a prudent 
person after considering the 
circumstances at the time the costs were 
incurred. 

4-2 Ineligible Costs 

has identified the following costs 
%vhich are ineligible chaiges to 
grants or contracts: 

1. Costs not adequately supported by 
. vendors' invoices* payroll registers or 
other documents. 

Z Costs that are unreasonable or 
unnecessary. 

3. Cost of the following (to exclude 
audit contracts, all of which are exempt) 
incurred without the prior written 
approval of the regional director* 

a. Consultant contracts in excess of 
$2,500. 

b. Consultant fees in excess of $192.75 
per eight'hour day. 

c. Single pru{;^ase8 of equipment or 
property having a purchase price in 
excess of $5,000. 

d. leases of equipment when the 
purchase price of the equipment would 
exceed $5,000. 

4. Costs specifically excluded by the 
grant or contract agreement or LSC 
rules, regulations, or guidelines. 

4-3 Parameters for Eligibility Criteria 

1* Consultant services secured on 
behalf of program management. i.e.. 
hibor/managemenl representotfoci. 
defense of law suits against the 
recipient, etc*, are snbject to regional 
office approval in accordance with the 
criteria noted above. 

2* Consultant services secured on 
behalf of a client of a recipient. i*e*. co¬ 
counsel. expert witnesses* etc*, are not 
subject to regional office approval under 
the cnicria noted above* Costs incurred 
for such services should be in 
accordance with properly approved 
recipient policies. 

4-4 Notice 

LSC is considering adoption of 
regulations which may supersede this 
chapter in whole or in part. 

CH.\PTER 5—RNANCIAL 
STATEMENTS AND REPORTS 

This chapter discusses the annual and 
interim reports required from recipients 


and illustrates the report formats to be 
used. 

5-1 Requirements for Periodic Financial 
Reports 

Each monitoring office director will 
determine the reporting requirements 
which are appropriate for recipients for 
whic he/she has responsibility. All such 
reporting requirements will be 
communicated to the redpients by the 
monitoring office tiireclor. The Audit 
Division requires no periodic reports 
other than the annual finandal reports. 

5-2 Requirements for Submitting Annual 
Finandal Reports 

Each recipient is required to submit 
four copies of its annual financial 
reports (i.e., audit report and auditor’s 
supplemental letter) to the Director. 

Audit Division. Legal Services 
Corporation. Washington. D.C.; and one 
copy to the appropriate monitoring 
ofRce director within 90 days of its fiscal 
year-end. The 90-day requirement will 
not be deemed to have been met until 
sufTident copies of borA the audit report 
and auditor's supplemental letter have 
been submitted. The transmittal letter to 
the monitoring office should indicate 
that four copies have been sent to the 
Audit Division* The transmittal letter to 
the Audit DMsion should indicate that a 
copy has been forwarded to the 
applicable monitoring office. 

Tlie responsibility lor preparing the 
annual financial reports is ^vided 
between the recipient and the aduitor. 

Responsibility of Recipient 

a. Comparative Balance Sheet. 

b. Comparative Statement of Support, 
Revenue and Expenses and Changes in 
Fund Balances. 

c* Notes to the financial statements 
disclosing principles of accounling. 
commitments and other matters not 
obvious from the statements themselves 
and deemd necessary for fair 
presentation or required under generally 
accepted accounting principles and the 
LSC Audit Guide. 

d. Transmittal of the annual financial 
statements and supplemental letter to 
LSC within the 90-day time frame. 

Responsibility of Auditor 

a. Auditor's examination of and report 
on the financial statements. 

b. Auditor’s review and evaluation of 
internal control 

c* Auditor's supplemental letter. 

5-3 Finandal Statement and 
Supplemental Letter Formats 

Illustrative financial statements using 
the accounting principles discussed in 
this Guide are shown in Appendix 1. A 


sample auditor's supplemental letter is 
shown in Appendix 111. Substantial 
deviation from the illustrative formats 
will not be accepted as satisfying the 
annual auidt requirement. The 
Statement of Support, Revenue and 
Expenses, and Changes in Fund 
Balances (or a supplemental statement 
or schedule) must be presented in the 
formot of the illustrative financial 
statements shown in Appendix 1 or in 
the format of the Supplemental 
Schedules shown in Appendix II. This 
requirement applies to LSC funds only. 
The format of this financial statement is 
consistent with the reporting of 
budgeted expenditures required in the 
Application for Refunding. The use of 
this format for the reporting of LSC 
support, revenue and expenses will 
allow the Corporation to make 
comparisons with budgeted amounts as 
well as accumulate regional or national 
data for the legal services network. 

5-4 Footnote Content 

(1) Summary of Significant 
Accounting Policies. (Footnote should 
include explanations of all the 
significant accounting policies used by 
the recipient See specific policies 
outlined in Section 2-1 of this Guide. 
Examples of the types of items to be 
included are: purpose and legal form of 
entity, recognition of support, 
capitalization of fixed assets, 
depreciation methods and useful lives, 
allocation of costs among funding 
sources, investment valuation and 
policies on donated items and services.) 

(2) Summary of Funding and Deferred 
Support (Footnote should include a 
description of fsach material support 
source, any restrictions on use of funds 
or assets, total amount of funds 
available from executed grants/ 
contracts, periods of funding covered by 
such grants/contracts, and a summary 
of funds expected to be rebelved in the 
future, and components of any deferred 
support reflected on the balance sheet. If 
the number of sources is large this 
information can be shown in a 
supplemental schedule.) 

(3) Employee Benefits. (Footnote 
should include a description of any 
pension plan or material benefits to 
employees and should be presented In 
accordance with generally accepted 
accounting principles. A statement 
should be made as to whether the plans 
are quaified as tax-exempt by the 
Internal Revenue Service.) 

4. Commitments and Contingencies 
(Footnote should include but need not 
be limited to a description of any 
lawsuits or claims which could result io 
a material liability or any potential loss; 
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description of any material contract or 
lease commitments which the recipient 
has entered into; and other 
commitments or contingencies of the 
recipient which should bo disclosed in 
order to ensure the financial statements 
are not misleading.) 

(5) Income Taxes, (Footnote should 
include but need not be limited to a 
description of Federal and state tax 
status of the recipient, including private 
foundation status.) 

(6) Manogement/Administrative and 
General, and Fund-Raising Expenses. (If 
expenses are not reported on a 
functional basis in the statement of 
revenue and expenses, then a footnote 
should include an estimate of the 
nianagement/administrative and 
general and fund-raising expenses 
incurred during the peri^.) 

(7) Prtor YeaFs Financial Information. 
(The comparative financial statement 
format recommended in this Guide 
reflects totals only for the previous 
year's operations. Since comparative 
financial statements are considered 
necessary by LSC the following 
comment should be included in a 
footnote: “The amounts shown for Iprior 
year) in the accompanying Statement of 
Support, Revenue and Expenses and 
Changes in Fund Balances are included 
to provide a basis for comparison and 
present summarized totals only. 
Accordingly, the [prior year] amounts 
are not intended to present alt 
information necessary for fair 
presentation in accordance with 
generally accepted accounting 
principles.**) 

(8) Nonrecurring Items. (Footnote 
should disclose any material item of 
support or expense which would not 
normally be expected to recur in the 
foreseeable future.) 

(9) Related Party Transactions. 
(Footnote should disclose all financial 
transactions of the recipient with related 
parties such as directors, officers, 
subrecipients, and other interrelated 
^>rganization8. Disclosure of subrecipient 
relationships may be more appropriately 
included In a footnote related to grants 
and contracts made during the year by 
the recipient or In a separate footnote.) 

These footnotes are written to reflect 
LSC policies as realisUcally as possible. The 
appropriate disclosures required by generally 
Accepted accounting principles must be made 
tor each program individually. However. 

deviation from suggested formats 
■nd disclosures may not satisfy LSCs annual 
Audit requiremanta. 

CHAPTER 6—AUDITS 

Audit Requirements 

Congress has granted LSC authority to 
conduct or to require annual financial 


examinations of recipients of LSC 
financial assistance. Specifically, 
Section I009(c)(ll of the Act slates: 

The Corporation shall conduct or 
require each grantee, contractor, person 
of entity receiving financial assistance 
under this title to provide for an annual 
financial audit. The report of each such 
audit shall be maintained for a period of 
at least five years at the principal office 
of the Corporation. 

6-2 Audit Standards 

Financial statements must be 
prepared in accordance with generally 
accepted accounting principles as 
prescribed by this Guide. In an effort to 
obtain substantial uniformity of 
reporting among recipients. LSC has 
reviewed current accounting practices 
and included in Section 2 p- 1 of the Guide 
certain accounting principles for 
recipients to follow. The recommended 
principles are generally accepted for 
nonprofit organizations having the 
characteristics of LSC recipients. 
Alternative generally accepted 
accounting principles are available for 
accounting for certain types of 
transactions; however, L^ requires that 
the principles prescribed In the Audit 
Guide be followed to ensure consistency 
of reporting among LSC recipients. The 
auditor should review this Guide for 
familiarity with the recommended 
principles and the specific reporting 
requirements prescribed by LSC 

8-2.1 Auditor Selection 

The selection of an auditor, together 
with contracting for auditing services, is 
the responsibility of the recipient (see 
Section 6-13 for a sample contract). 
Recipients are not required to obtain 
approval from LSC before engaging an 
auditing firm. However. LSC reserves 
the right, at its discretion, to select and 
contract with its own auditor, in 
accordance with section 1009(c)(1) of the 
LSC Act. 

6-3 Audit Objectives 

The objectives of the examination are 
to determine whether. 

1. The financial statements fairly 
present the recipient's financial position 
and results of operations in accordance 
with generally accepted accounting 
principles applied on a basis consistent 
with the preceding period. 

2. The acccounting system and related 
internal controls of the recipient are 
operating effectively and adequate 
records are being maintained. 

3. Costs inctured are reasonable, 
applicable to the legal assistance 
program, and eligible under LSC 
requirements. 


6—1 Scope of Audits 

The sco|>e of each audit will be 
established In accordance with 
generally accepted auditing standards 
and will include an examination of the 
financial statements and tests of 
transactions sufficient to enable the 
auditor to express an opinion on the 
financial statements. While the audit 
scope must be designed to meet this 
objective, it must also Include sufficient 
tests to ensure that (a) costs are eligible 
under the LSC's criteria discussed in 
Chapter 4 of this Guide, and (b) the 
recipient is in compliance with the 
financial and accounting terms and 
conditions of the contract or grant. It is 
not intended, however, that the auditor 
should increase the scope of his/her 
work for these items above the scope 
necessary to issue an unqualified 
opinion on the financial statements— 
unless significant exceptions are 
encountered. 

If an auditor has a question about any 
item in this Guide, it should be directed 
to the attention of ihe Director. Office of 
Monitoring. Audit, and Compliance, at 
LSC headquarters. 

6-5 Auditor's Report 

The primary objective of the auditor's 
examination is the expression of an 
opinion on Ihe recipiont's financial 
statements. Specifically, the auditor’s 
opinion must at a minimum, cover the 
following financial statements: 

1. Comparative Balance Sheet: 

2. Statement of Support. Revenue, and 
Expenses and Changes in Fund Balances 
with summarized totals for the prior 
year, and 

3. Related footnotes to the financial 
statements. 

In addition to rendering an opinion on 
the financial statements, the auditor is 
required to issue a supplemental letter. 
The supplemental letter must be 
submitted separately from the financial 
statements. This letter is the vehicle 
through which the auditor should advise 
LSC and the recipient's board of 
directors of observations and 
recommendations. The letter is intended 
for use by management, the board of 
directors, and LSC and would not 
normally have a wider distribution. The 
auditor must comment in the 
supplemental letter on the following 
specific items to the extent they are 
observed within the scope of the 
examination: 

1. Suggestions for improvements in the 
recipient's Internal control procedures; 

2. The status of the prior year's 
internal control comments; 
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3. Significant and unusual 
transactions occurring during the year. 

4. Compliance with the financial and 
accounting conditions of the grant or 
coDlracl, including the provisions of the 
Audit and Accounting Guide for 
Recipients and Auditors (Revised 1985); 
and 

5. Whether the costs incurred during 
the current period are eligible to be 
charged to LSC funds. 

The supplemental letter must contain 
0 summary of costs of the current period 
considered by the auditors to be 
ineligible under l.SCs criteria for such 
cost as described in Chapter 4. If no 
exceptions or specific items are 
observed by the auditor, that fact should 
also be disclosed in the supplemental 
letter. 

6-8 Auditor's opinion 

It is expected that an unqualified 
opinion will be issued by the auditor, ft. 
however, if is believed that an 
unqualified opinion cannot be issued, or 
that disclosures of transactions 
indicating weaknesses in the integrity of 
management may be necessary, the 
auditor must notify the Director. Office 
of Monitoring. Audit, and Compliance, 
at LSC headquarters . of the 
circumstances precipitating a qualified 
opinion or these disclosures as soon as 
these drcumstonces come to the 
auditor's attention. In the case of an 
opinion which is qualified solely on the 
basis of an acceptable accounting 
change. notific;ation of the LSC is not 
required. 

8-7 Internal Control Review 

The second standard of field work 
expressed in Statement on Auditing 
Standards No. 1 (SAS1) is as follows: 

There Is to be a proper study and 
evaluation of the existing internal 
control as a basis for reliance thereon 
and for the determination of the 
resultant extent of the tests to which 
auditing procedures are to be restricted. 

The Fundamental Criteria included in 
Chapter 3. paragfaph 3-4 and the 
checklist included in Chapter 6, 
paragraph 8, should be utilized by the 
auditors along with their own methods 
for reviewing internal controls. The 
Fundamental Criteria arc not intended 
to limit the scope of the review or to 
supplant the auditor's judgment as to 
additional audit procedures which may 
be necessary. .No questionnaire, 
checklist or other listing can relieve the 
auditors of the responsibility for 
possessing a complete understanding of 
the requirements of adequate interna) 
control procedures. 


6-8 rinancUl and Accounting 
Compliance Checklist 

The following checklist was prepared 
to assist the auditor in reviewing the 
reciptenfs compliance with the financial 
and accounting conditions of its LSC 
grant or contract. Items of 
noncompiiance noted In this checklist 
must be discussed with the recipient's 
management and included in the 
auditors* supplemental letter. 

5- d.f General 

A. Has the recipient satisfactorily 
corrected all prior noncompliance 
comments with respect to; 

ft) Internal control improvements; 

(2) Financial and accounting 
compliance with the grant or contract 
agreement: 

(3) Questions on eligibility of costs? 

B. Is the recipient exempt from 
Federal income taxes under Section 
501(cK3) of the Internal Revenue Code of 
19547 Further, has the recipient applied 
for and received a determination that it 
is not a "private foundation" under 
Section 509(a) of the Internal Revenue 
Code? 

C. lias the applicable state income tax 
exemption been obtained? 

D. Has the recipient received 
exemption from sales and use taxes, 
occupational tax etc., where available? 

E. Where applicable has the recipient 
met the requirement of expending a 
substantial (as defined by 45 C7R1614) 
portion of its LSC grant on Private 
Attorney Involvement? 

F. Where the audit Is not being 
performed on the entire operations of 
the recipient, has LSC approved a 
limited examination? 

C. Has the recipient property 
accounted for proceeds from the sale of 
property? 

6- 8L2 ineligible Costs 

A. Has the recipient incurred costs not 
adequately supported by vendors' 
invoices, payroll records, travel expense 
reports, or other documents; and for 
which the auditor could not satisfy 
himself by any other evidential means 
that the costs were proper charges to 
LSCs funds? (See Chapter 4, paragraph 
4-1) 

B. Are there costa that are 
unreasonable or unnecessary? (These 
costs are by nature a matter of 
judgment. When reported by the 
auditors, they should be accompanied 
by an adequate explanation of the 
nature and circumstances surrounding 
the expenditure and comments by the 
applicable program officials.) 


C Has the recipient received prior 
written approval for all expenditures 
requiring such approval? 

6S.3 Internal Control 

Has the recipient implemented and 
followed accounting procedures 
adequate in the circumstanc es, as 
summarized in Chapter 3—INTERNAL 
CONTROL/FUNDAMENTAL CRITERIA 
OF AN ACCOUNTING AND 
RNANCIAL REPORTING SYSTEM? 
(Also see Appendix 4. Accounting 
Procedures and Internal Control 
Checklist.) 

8-9 Documents To Be Furnished the 
Auditors 

Before commencing the examination, 
the audtlors should arrange for the 
recipient to furnish the following 
materials, as required, to allow them to 
perform the audit more efficiently. 

1. Copies of all grants and contracts 
(including any modincations. 
attachments, amendments, and all 
general and special provisions). 

2. A copy of the prior year's audit 
report and auditors' supplemental letter 
(if other auditors were engaged). 

9. A copy of all pertinent grant and 
contract instructions, handbooks, and 
other directives. 

4. Copiies of all correspondence 
affecting financial considerations of the 
recipient's grants and contracts. 

5. Copies of all financial reports 
submitted to the LSC monitoring office 
during the accounting period in 
accoidance with reporting requirements 
in the recipient's grants and contracts. 

8. Copies of all other contractual 
agreements. 

7. A copy of the recipient's Federal tax 
returns and reports (including Form 900). 
state tax returns, and sales or other tax 
exemption certificates. 

8. A copy of the minutes of the board 
of directors, and if applicable, executive, 
audit or financial committee meetings 
during the accounting period. 

9. A copy of the recipient's articles of 
incorporation, bylaws and any 
amendments thereto. (Initial audit only, 
except for amendments.) 

10. An explanation of allocation 
procedures used to allocrate costs among 
funding sources. 

11. A copy of the Legal Ser\ ices 
Corporation Act and any extensions, 
amendments, etc. (Initial audit only, 
except for amendments.) 

12. Copies of any audit reports 
completed by auditors representing 
other funding sources. 

13. Documentation for donated 
services such as CETA received during 
the year. 
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14. Copies of revisions of the LSC 
Audit Guide, if any. 

15. Copies of all LSC rules, 
regulations, instructions and guidelines. 

6-10 Confirmation to LSC 

As part of the audit procedures, the 
auditors should conBrni the financial 
details of the LSC grant/contract with 
LSCs Comptroller's Office in 
Washington. D.C. The following sample 
confirmation letter will be satisfactory 
for these purpoi^s. The content of the 
confirmaUon letter should, of course, be 
adjusted to reflected any spedflc 
requirements the auditors may have. 

We suggest that auditors submit the 
confirmation requests to LSC 
immediately after the recipient's fiscal 
year-end. An early submission will 
ensure that the audit field work will not 
be delayed awaiting return of the 
connrmaHon. 

The audit confirmation should be 
completed in accordance with the 
sample format provided in paragraph 
6-11. Utilizing the requested format will 
enable the L^ Comptroller's Office to 
ensure the accuracy of the information 
provided, and also to respond on a 
timely basis. If confirmations lack 
substantial Information necessary to 
allow the Comptroller's Office to 
process them efficiently, they will be 
returned with a request to resubmit in 
accordance with LSC guidelines. 

6-11 Confirmation Fonnat and Sample 
I Redpieors letter heeid) 

(Date) 

Comptroller. 

Legal Services Corporation. 733 tSth SireeC 
iVlV.. Suite Z51. Washington. DC 2000S 

Dear Sir: Our auditors Cutte. Pastun. 
Attache h Co., are now engaged io an 
>*xnmiftatioa of our financial statements. In 
< onnectiOQ therewith, they desire to confinn 
the information as contained herein relating 
to our grant(s)/contract(a) with you during 
the pertod 1/1/XX to 12/31/XX. Please 
• 1 infirm that the following is oomet. so that 
our auditors may verify our recognition of 
<^upport for the period: 


AdionNo. 

U^LSC 

Ainoumoi 

grard 

rnmm&tS 

Grtmewiod 

xn-ot._ 



t/l/XK-12/31/ 
XX. 

1/1/XX-12/31/ 
XX 


os-es-xx 

foojoeo 


0S-2S-XX 

2l/iOS 

OmMMgrini 
tOf ttrgtSmf 
p*0po9e%. 


04-XI>XX 

4S.au 

I/I /XX-13/31/ 
XX 

_ 

os-scvxx 

1.000 

OriM 

wc/woa 

«-ot 

OS-H-KX 

SJlOO 

On* Sm* 
lt<9wioil 


AcionHo 

CUI* $ian*d 

Afnountci 

gnnt 

MVOtS 

Qrifsewios 

ToM 


2.SS4,S31 


grmii 




Mrtrdnit. 





Our auditors also desire to confinn 
the following payments during the 
period l/l/XX to 12/31/XX: 


OmeS NO 

Owes 

rnnoixs 

RtlM^acto* 

f. 1274S _ _ 

1130.131 

XX-01 


ISftjOOt 

XX-<tt. 


29IJ623 

253.230 

XX-01. xx-ot 
XX-OI. xx-oz 
•ndxx-oa 

4. 0133S7 

S 01371ft.. 

231023 

XX-01. xx-oz 

SOlftTt 

22024 

XX-04. 

7, 014040 

231023 

XX-Ot. XX-02 

S 01323.. . . 

3004 

XX.04 

S.OS440S. 

235004 

XX-01, xx-oz 

mSXX-Oi 

10. 01331 

1.000 

XX-03 

11 014723 

235.332 

XX4>1, xx-oz 

wWXX-04 


Please indicate in the space provided 
below whether the information herein is 
in agreement with your records. After 
signing and dating your reply, please 
return It directly to: Cutte, Pastun. 
Attache A Co.. 5050 Middle Street 
Centerville. NR 66102. 

A stamped, addressed envelope is 
enclosed for your convenience. 

SIncirrely. 

Nelly |. MeWdUams. 

Executive Director. 

To; Cutte. Pastun. Attache 6 Co. 

Re: Recipient No. XXXXXX {Eecipient Name) 

The information relating to the grant/ 
contract award action and payment during 
the period is in agreement with our records 
with the following exceptions (if any). 


Datr. - 
Signed: 
Title: - 


ClMCk No 

CbtcX 

naind 400* 
No 

12. 015033 

235032 

XX-01. xx-oz 


230032 

237221 

X4t3 

a*dXX-04. 
XX-01. XX-02. 

■ndXX 04 
XX-01. XX-OZ 
XX4>4. ins 
XX-03. 

XX-01. 

14 5005 .. 

15 Pixvhmm by IOC ol 

8HA booliv twOMgb btA 
■lOtcnpbow pa* 

13 Pmu to ipngmm 

330222 

XX-01. 

n 13XX agOma 
ItxxeonboeL 

Tota... 

SZB05.133 


m msrmon. iSC h** moot 
•n oe^snem W (fiiof/mm 
on 3W 13XX 
ounbMU. m ic3o*o 

50023 

3334034 

XX-01. 


Our auditors also desire to confinn 
the following infonnation for 
miscellaneous training and/or technical 
assistance grants awarded to {recipioni 
twmo] during the period 1/1/XX to 12/ 
31/XX: 


6-12 Formal Aitangemeol for Auditors' 
Services 

It is necessary to have a clear 
understanding between the recipient 
and the auditors about (1) what the 
auditors are engaged to do. and (2) the 
extent of their responsibilities in what 
they are engaged to do. Any lack of 
agreement between the parties as to 
either the scope of the work or the 
extent of the auditors' responsibilities is 
a potential source of trouble. 

An understanding of the work to be 
performed and the extent of the 
auditors* responsibilities can be 
accomplished through either a format 
contract or an arrangement letter 
submitted by the auditors and accepted 
by the recipient An example of an 
acceptable contract that contains most 
items that should normolly be included 
in the auditors'/recipient's 
understanding is presented below. 
Whatever agreement is entered into 
between the auditor and the recipient 
must contain the following provisions: 

(o) That the audit will be performed in 
accordance with CAAS and the auditing 
and reporting provisions of the "Audit 


Oiantdiii 

11 

Ch*cii 

No 

OhadidiWi 

Oeoh 

amount 

Conononta 


345313 

ft1523 

7133 

11203 

11322 

12103 

05-03-XX 
03-1O-XX 
03-23-XX 
lO-Of-XX 
10-20-XX 

545313 

203300 

Z345.31 

303.00 

2.40000 

ftOpaymam of vavang grant 

Final poymoni ol poor yoor grant 

37 pot of voaiMo grant 

Fuf poymant of mining gr«U 

SO pet ol training grant 

Xebja coal ol 3/240(X Vmms ^ fSOSOO 


S-lf-XX 

4.33300 

30300 

400000 

S-2S-XX 

SJ>%om ..... 

3033 43 
13000 

low amount! wftifidiitf 




TfliN 



0333 43 
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and Accounting Guide for Recipients 
und Auditors’*. 

(b) Thai, for a period of seven years, 
the auditor shall make its working 
papers, records, and other evidence and 
special work of the audit available to 
the Legal Services Corporation, and 
{Program's Name). 

(c) That tl is understood that the Legal 
Services Corporation is entitled to all 
reports and relevant information 
furnished to the Program's management 
and board of directors. 

46*13 Sample Auditors' Contract 

This Agreement is entered on the 

-day of-. 19-, by ihe 

(full name of recipient) (hereinafter 
called the '‘Program"), and (full name of 
accountant or accounting firm) 
Independent Public Accountant 
(hereinafter called the "Auditor"). 

WHEREAS the Program desires the 
Auditor to conduct and perform an 
examination of the financial statements 

of the Program as of-and for the 

year ending-. 

NOW. lUERFi-'ORF. the Program and 
the Auditor do mutually agree as 
follows: 

1. The Auditor shall examine the 
financial statements of the Program for 

the year ending-. 19-, in 

accordance with generally accepted 
auditing standards and the auditing and 
reporting provisions of the "Audit and 
Accounting Guide for Recipients and 
Auditors" issued August 1976, last 

revised-by Legal Services 

Corporation. The audit performed shall 
be sufficient in scope to enable the 
Auditor to express an opinion in the 
audit report on the rinancial statements. 
Auditing procedures will include, among 
other things, tests of documentary 
evidence supporting the transactions 
recorded In the accounts as well as 
review of the system of internal control 
and the accounting procedures as a 
basis for determining the scope of the 
Auditor's work. This work will be based 
primarily upon selected sampling and 
tests of the accounting records. While 
certain types of defalcations and similar 
irregularities may occasionally be 
disclosed by examinations of this type, 
Ihey are not designed for that purpose 
and will not afford assurance that 
defalcations, etc., will be uncovered. 
However, if items of a serious nature, 
which relate to the recipient's 
capabilities to safeguard and account 
for I^gal Services Corporation funds, 
come to the attention of the Auditor, 
they will be promptly reported to the 
Program's director, the Program's board 
of directors, and Legal Services 
Corporation's Director, Audit Division. 


2. The Program agrees to provide 
assistance to the Auditor such that the 
audit report shall be submitted within 90 
days after the fiscal ycar-end i.e., by 

3. The Auditor will also be 
responsible for ihe preparation of the 
Pro-am's Federal information return 
(Form 990). Ihe Auditor does not have 
responsibility for any other tax returns. 
(Optional.) 

4. The Piogram agrees to pay Ihe 
Auditor as compensation for the 
services mentioned herein a fee 
computed according to the Auditor's 
normal hourly rates. It is estimated that 

the fee for the year ended-, 19- 

, will not exceed $-unless 

approved in advance of actual 
incurrence by the Program's director. 

5. The Auditor certifies that its 
principal ofHcers, owners, or members 
are independent Certified Public 
Accountants and/or independent 
licensed Public Accountants licensed on 
or before December 31,1970. who are 
certified or licensed by a regulatory 
authority of a state or other politick 
subdivision of the United States. 

6. The Auditor shall not discriminate 
against any employee or applicant for 
employment because of race, color, 
religion, sex. age. or national origin. The 
Auditor shall take affirmative action to 
ensure that applicants are employed, 
and employees are treated during 
employment, without regard to race, 
color, religion, sex, age. or national 
origin. Such action shall include, but not 
be limited to, the following: employmenL 
promotion, demotion, or transfer, 
recruitment or recruitment advertising: 
layoff or termination: rates of pay or 
other forms of compensation; and 
selection for training, including 
apprenticeship. The Auditor will, in all 
solicitations or advertisements for 
employees placed by or on behalf of the 
Auditor, state that all qualified 
applicants wilt receive consideration for 
employment without regard to race, 
color, religion, sex, or national orimn. 

7. It is understood that the Legal 
Services Ckirporation is entitled to all 
reports and relevant information 
furnished to the Program's management 
and board of directors. 

8. For a period of seven years, the 
Auditor shall make its working papers, 
records, and other evidence of the audit 
or special work available to the Legal 
Services Corporation, and (Program's 
namef 

IN WrrNESS WHEREOF, the Program 
and the Auditor have oxcuted this 
Agreement the day and year first above 
written. 


(Program) 


By 


(Name of Independent Public Accountant) 

By- 

8-14 Exit Conference 

Upon completion of the field work, the 
auditors must hold a closing or "exit" 
conference with senior officials of the 
recipient to discuss the audit report and 
Ihe comments to be included in the 
supplemental letter. The officials in 
attendance should include, at least, the 
program director and the senior 
financial officer such as ihe controller or 
chief accountant. It would also be 
appropriate for members of the audit 
committee to attend the exit conference. 

It is expected that all points included 
in the supplemental letter should be 
available for review at the exit 
conference. The exit conference 
provides the auditors with a Bnal 
opportunity to obtain additional 
information which may have a bearing 
on their conclusions, and also with the 
mechanism to personally discuss the 
recipient's financial and accounting 
status in detail with top management 
and a board member. A draft of the 
supplemental letter should be available 
for review at the exit conference. 

Once the audit report and 
supplemental letter are finalized, the 
auditors must meet with the audit 
committee of the board of directors to 
discuss the results of the audit. The 
results of that meeting, including any 
directions the committee may give the 
program director regarding items in the 
audit report and supplemental letter, 
must be documented In the minutes of 
the meeting. 

Appendix 1 

Economic Legal Aid Corporation, Richmond 
Virginia 

(UlustraUve) Financial Statements for the 
Year Ended December 31.19XX With 
Comparative Totals for 19X-1 Together With 
Auditors' Report 

Note.—The accompanying financial 
statements and footnotes are illustrative in 
nature and should be read in that context. 
However, as noted in Chapter 5. LSC Support. 
Revenue and Expenses and Changes In Fund 
Balances, must be reported in the format 
presented in these financial statements or in 
the Supplemental Schedule shown in 
Appendix 11. In addition, the footnotes are 
written to reflect LSC's policies as 
realistically as possible, although the 
appropriate disdoture required by generally 
accepted accounting principles must be made 
for each program individually. Substantial 
deviation from suggested formats end 
disclosures may not satisfy LSCs annual 
audit requirement. 























S4ew«ri Brown & Company. Certified Public 
Accountanlt, 1200 Elm Street Richmond. 
Virginia 22133, (703) 785-0323 

M»rdi IS. 19XX 

To the Board of Oirectore of Economic Legal 
Aid Corporation: 

We have examined the balance ahcela of 
KCONOMIC LEGAL AID CORPORATION, at 
of December 31.19XX and Deceaber 31,19X- 
1, and the related ttatemanta of auppofl 


revenue and expenaea and ehanget in fund 
balanoet for the year ended December 31. 
19XX. Our examliuidona were made in ^ 
accordance with generally accepted ladiHog 
atandarda and. accordingly, included eisoh 
tesla of the accounting recorda and such 
other auditing procedures as we considered 
necessary in the circumstances. 

In our opinion, the financial sUitemanIa 
referred to above present fairly the financial 


poaltion of Economic Legal Aid Corporation 
as of December 31.19XX and December 31. 
19X-1. and the results of Its operations and 
changes in fund balances for the year ended 
December 31.19XX. In conformity with 
generaily accepted accounting princlplet 
applied on a consietent basis. 

STEWART. BROWN ft COMPANY/CPAs 

- S.- 

aaimo cooc ttie ts is 
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Ecociomk Legal Aid Corporatioo 

Note$ to Financial Statements for the Yean 
ended December 31,19XX and 19X^1 

(1) Summary of Significant Accounting 
Polidat 

(a) Opera tiont— 

Economic Legal Aid Corporation (**ELAC*^) 
is a nonprofit corporation organized for the 
purpoae of providing legal assistance in non¬ 
criminal proceedings or matters to persons 
fmancialiv unable to afford legal assistance 
in the Richmond, Virginia, and surrounding 
area. ELAC is principally funded through 
grants from Le^l Services Corporation 
("LSC*). a nonprofit corporation established 
by Congress to administer a nationwide legal 
assistance program. 

(b) Grant Support— 

EIAC recognizes annualized grant funds 
from LSC as support on a straight-line basis 
over the grant period. Funds remaining 
unexpended at the end of an accounting 
period are recorded in the LSC fund baUnce. 
Subject to the provisions of LSCs Fund 
Balanot Regulation, ELAC may use unspent 
funds in future periods as long as expenses 
incurred are In compliance with the specified 
terms of the LSC grant, as defined. LSC may, 
at its discretion, request reimbursement for 
expenses or return of funds, or both, as a 
rv^t of noncompliance by ELAC with the 
terms of the grant. In addition, if ELAC 
terminates Its LSC grant activities. aU 
unexpended funds are to be returned to LSC 
ELAC recognizes funds from the United Way 
as support on a straight-line basis over the 
applicable grant period. 

(c) Contributions— 

Contributions represent cash donations to 
ELAC from private oiganizatlons and 
individuals and are recognized as support 
when received. 

(d) Furniture, Fixtures, and Equipment^ 

Froperty and equipment acquired with LSC 

and United Way funds are considered to be 
owned by ELAC while used in the program or 
in future authorized programs. However, both 
funding sources have a reversionary interest 
in these assets. In addition, LSC has the right 
to determine the use of any proceeds from the 
sale of assets purchased with its funds. 

ELAC follows the practice of capitalizing 
all expenditures for property and equipment 
in excess of $500. Depreciation of furniture, 
fixtures, and equipment is computed on a 
straight-line basis over the estimated service 
lives of the assets. Estimated useful lives of 5 
years have been assigned to furniture, 
nxtures, and equipment. 

(e) Law Library— 

ELAC capitalizes the costs of books, 
riTerencs materials, and multiple volume sets 
of law books. ELAC estimates the salvage 
value of its law library approximates the 
original cost and, accordingly, depreciation 
expense is not recorded. A reversionary 
interest In the law library is retained by 
ELACs funding sources. 

in Donated Services— 

Donated services valued at $4,216 were 
^ceived from three local attorneys working 
on a special case and are Includi^ in the 
general fund of the accompanying financial 
J^utemenls as a part of personnel costs of 
^^wyert. Donated services are valued based 


on a pre-determined hourly rate according to 
the type of service provicM. These services 
are recognized both as support and expenses, 
and therefore do not effect the general fund 
balance. 

(g) Allocation of Expenses— 

In some cases, common expenses are 
incurred which support the work performed 
under more than one grant. Such expenses 
are allocated between LSC and United Way 
as agreed by these funding organizations or. 
in the absence of an agreement, on the basis 
which appears most reasonable to ELAC. 

(h) Accrued Vacation— 

Accumulated earned vacation amounting 

to $24,000 at December 31. lOXX, is recorded 
In the accompanying financial statements 
under the caption **Accrued Expenses**, 
Accrued vacation as of Deceml^r 31.196X-1 
was $19.20a 

(2) Summary of Funding and Deferred 
Support 

ELACs operations are funded through 
grants from LSC and United Way. During the 
prior year. ELAC received a six-month grant 
for $86,000 from the Department of Health 
and Human Services (HHS) to provide legal 
assistance in ChaHottesvtlle, Virginia. This 
program was subsequently terminated. The 
following details ELACs 19XX grants and 
contracts and their inclusion in the 
accompanying financial statements. 


Owe No 

^- 

t^MOO 


ISXX 

•uppon 

lac 400100- 
zx-i 

LSC 400100- 
xx-z 

UraMWar 10S. 

I/01/XX-1Z/ 

31/XX 

OnoamaOrvU. 

1 /oirxx-it/ 

31/XX 

S1500.000 

75.000 

zsnoo 

11500.000 

75,000 

25.000 

1.600,000 

1.000,000 



ELAC has been awarded an additional 
grant from LSC and a grant ^m United Way 
for the subsequent year erkling December 31, 
19X1, of $1,500,000 and $25,000, respectively. 
Hie LSC grant has been awarded for the 
twelve-month period January 1.19X1, to 
December 31,19X1. ELAC has received 
advance funding from LSC in the amount of 
$125,000. *rhe advance Is intended to support 
operations for the first two months of the 
subsequent vear and is recorded as deferred 
support on the baUnce sheet Both Grants are 
restricted—to be used only for purposes 
authorized under the Legal Services 
Corporation Act of 1974, as amended Doth 
LSC and the United Way require separate 
reporting of support and expenses and 
changes in fund balances applicable to their ‘ 
funding. 

(3) Annuity Pension Plan 

Included in employee benefit costs are 
$11,000 in 19XX and $9,500 in 19X-1. which 
represent the cost of a noncontributory 
annuity plan to provide employees with 
retirement benefits. Under the plan. ELAC 
contributes an amount equal to 4^% of the 
salaries of employees with more than three 
months of continuous service. There are no 
past service costs associated with the plan, 
and employees are fully vested for all 
contributions on their ^half after two years. 


(4) Commitments and Contingencies 

ELAC has entered into a lease agreement 
for the rental of office space. Under the lease 
agreement. ELAC is required to make annual 
lease payments of $18,000 through October 
31. lOXX. Such lease payments are adjustable 
every two years due to the property tax 
escalation clause included in the lease. In 
addition, ELAC has leased certain office 
equipment which requires annual payments 
of $5,000 through 19XX. 

ELAC utilizes the judicare method to meet 
the Private Attorney Involvement condition 
of their LSC grant. This condition requires 
ELAC to expend 12.5 per cent of their 
annualized LSC grant to involve private 
attorneys In the delivery of legal services. As 
of December 31.10XX. ELAC has outstanding 
commitments of $30,000 for cases assigned to 
the judicare panel attorneys. This amount hat 
not been recorded as a liability since the 
services have not been performed as of 
December 31,19XX, 

(5) Income Taxes 

ELAC it exempt from Federal income taxes 
under Section 5ai(cH3) of the Internal 
Revenue Service Cede and from Virginia 
income taxes. In addition, ELAC has been 
determined by the Internal Revenue Service 
not to be a **prlvate foundation** within the 
meaning of ^tion 509(a) of the Code. 

(6) Prior Year Financial Information 

The amounts shown for 19X~1 in the 
accompanying Statement of Support 
Revenue and Expenses and Changes in Fund 
Balances are included to provide a basis for 
comparison with 19XX and present 
summarized totals only. Acrardingly, the 
19X-1 amounts are not intended to present all 
information necessary for a fair presentation 
in accordance with generally accepted 
accounting principles. 

(7) Management/Administrative and Oneral. 
and Fund-Raising Costs 

ELAC estimates its management/ 
administrative and general costs (which 
include overall direction, accounting, 
budgeting, general Board activities and 
related items) were approximately $93,000 in 
19XX and $89,500 in 19X-1. In addition, ELAC 
has determined that fund-raising costs are 
not material 

(8) Transaction With a Related Forty 

ELACs office space in Richmond. Virginia, 
is rented from the chairman of ELACs Ekiard 
of Directors. Management believes the rental 
payment (currently $18X100 s year) is less 
than the rent that would be paid to a 
none ffilia ted party. 

Appendix 11 

Economic Legal Aid Corporation, Richmond, 
Virginia 

(ILLUSTRATIVE) Supplemental Schedule of 
Support Revenue and Expenses and Changes 
in Fund Balances for Legal Services 
Corporation Grants for the Year Ended 
December 31.19XX, With Comparative totals 
for the Year Ended December 31,19X-1 

Nota.^As discussed in Chapter 5, support, 
revenue and expenses and changes in fund 
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balances for LSC grants and contracts myst 
be presented in a standard formal. Tim 
supplemental schedules presented In this 
appendix are ofTerad as an acceptable 
ailernative to maai this raquiremant if the 
recipient chooses to present the basic 
financisl stalanurnls using a difformit fonaot 
If this option is elected, the supplemental 
schodules must be oovarad by the sudltoi^s 
aaaminatinn (sea aocoropanying optnion| and 
mutt be induded with the buic ftnandal 
statamenls. 


Stewart. Bro%m ft Company. Certified Publio 
Accountants. KSOO Elm Simei. Richmond. 
Virginia 22133^ (703] 78^-0325 
Ntochift. 19XX. 

To the Board of Directors of Economic Legar 
Aid Corporationr 

Our examination was macN> for the purpose 
of forming an opinion on the basic fmandal 
statements taken as a whole. The 
accompanying statements of Support. 
Rsfveimt and Expenses and Changes in FVind 
Balances for Legal Serv i ce s Corporation 
grants sod eontrscta for the year ended 
December 31,19XX with oomparative totals 


for the year andfd December 31. UBL-l. are 
presented for purposes of meeting the Legal 
Services Corporation reporting requirements, 
and arenot a required part of the basic 
financial stalemanta. Tlmsa supplemental 
statements have been subject^ to the 
auditing procedures applied In the 
examination of the basic fmandal slatemenU 
and. in our opinion, are fairly staled in all 
material respects in relation to the basic 
financial stalemanta taken as a svbole. 

Stewart Brown ft Company. Certified Public 
Accountants 

wujNO cooe sm-SMs 
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EXX3N0HIC LEGAL AID OORPORKTIOH 

STATEMEOT OF SUPPORT, REVENUE AND EXPENSES FOR LEXSRL SER/ICBS OORPRORATION FUNDS 

FOR THE YEAR ENDED DECEMBER 31» 19XX, WITH COMPARATIVB TOTALS FOR 19X-1 


B£ksic Private One- 

Field Attorney time 

Grant_ Involvenent Grant TOTAL 19X-1 


SUPPORT AND REVENUE: 


Grants and contracts 
(Notes 1 and 2) 
Contributions (Note 1) 
Donated Services 
Gain on sale of equipnent 
Interest Income 


EXPENSES (Note 1): 






salaries and wages- 






lawyers 

512,169 

45,012 

42,911 

600,092 

560,090 

Paralegals 

253,286 

19,523 

2,063 

274,872 

270,820 

Other Staff 

146,401 

10,235 

5,206 

161,842 

151,000 

Employee benefits 

126,401 

9,032 

8,236 

143,669 

124,010 


l,63d',H7 

S3',S02 


1,186,47? 

1,105,920 

Space 






Rent 

135,605 

9,236 

2,156 

146,997 

139,800 

Other payments 

20,178 

1,412 


21,590 

20,480 

Oiiuipnent Rental 



6,069 

6,069 

6,520 

Office supplies and expenses 

22,559 

1,502 

3,218 

27,279 

28,020 

Telephone 

35,004 

2,031 


37,035 

35,010 

Travel 






Staff 

569 



569 

2,950 

Others 

2,599 

56 


2,655 

1,330 

Training 






Staff 



1,141 

1,141 

1,070 

Others 

4,698 

893 


5,591 

5,210 

Library 

8,963 



8,963 

7,640 

Insurance 

15,023 

1,023 


16,046 

15,050 

Dues and Fees 

893 



893 

700 

Audit 

6,000 

580 


6,580 

6,860 

Litigation 

4,589 



4,589 

3,210 

Contract services - clients 


86.965 


86,965 

81,430 

Contract Services - program 

9,001 



9,001 

7,180 

Depredation 






Other 







l,30T,9Iff 

l87,50d 

/i,0dd 

1,562,438 

l,468,38d 

SUPPORT AND REVENUE 






(VBR (UNDER) EXPENSES 


i 0 

i 4.000 

i 16.014 

^ (115.880: 


$1,312,500 $187,500 $75,000 $1,575,000 $1,350,000 


3,452 3,452 

ia7,5gfl 75,006 . 1,578,45^ 


2,500 


1,352,500 


COOC 
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BOOWOWC LBGM. AID OORPORJOION 

STATEMENT OP CHWCSS IN FUND BALAICES FOR LBGM. SSVICES CORPORATION FUNDS 

FOR THE YEAR ENDED DECEMBER 31, 19XX, WITH OOMPARATIVE TOTALS FOR 19X-1 


Basic Private One- 

Field Attorney time 

Grant Involvement Grant TOTAL 19X-1 


FUND BALANCES, 

beginning of year ^ 63,105 ^ 0 $ 0 ^ 63,105 $ 188,330 


SUPPORT AND REVENUE 
OVER (UNDER) EXPENSES 12,014 


0 4,000 16,014 


(115,880) 


OTHER CHANGES IN FUND BALA^BS: 

Acquisition of property " (3,256) 

Note payments (5,689) 

Transfer of proceeds from 
sale of equipment 8,956 

Returned to LSC _ 


(3,256) (4,980) 

(5,689) (4,36 5) 

8,956 

(4,000) (4,000 ) _ 


F,UND BALANCES, end of year 


t 75.130 i 0 i 4.000 




i 63.105 


Appendix 111 

lUustralive Audilora* SupplemenUl Letter 

Economic Legal Aid Corporation Recipient 
Number 400100 

Audtlore* Commentf for Year Ended 
December 31.19XX 

Stewart Brown A Company, 1200 Elm Street 
Richmond, Virginia 22133, (703) 7BS-9325 

March 15,19XX, 

To the Board of Directors of Economic Legal 
Aid Corporation: 

We have examined the rinancial 
statemenU of Economic Legal Aid 
Corporation (“ELAC*) for the year ended 
December 31,19XX and have issued our 
report thereon dated March 15.19XX. As a 
part of our examination, we reviewed and 
tested ELAC's system of internal accounting 
control to the extent we considered 
necessary to evaluate the system as required 
by generally accepted auditing standards. 
Under these standards the purpose of such 
evaluation it to establish a basis for reliance 
thereon in determining the nature, timing, and 
extent of other auditing procedures that are 
necessary for expressing an opinion on the 
financial statements. 

The objective of internal accounting control 
is to provide reasonable, but not abftolute, 
assurance as to the safeguarding of assets 
against loss from unauthoiixed use or 
disposition, and the reliability of fmancral 
records for preparing financial statements 
and maintaining accountability for assets. 

The concept of reasonable assurance 


recognizes that the coat of a system of 
internal accounting control should not exceed 
the benefits derivi^ and also recognizes that 
the evaluation of these factors necessarily 
requires estimates and judgments by 
management. 

There are inherent limitations that should 
be recognized in considering the potential 
effectiveness of any system of internal 
accounting control In the performance of 
most control procedures, errors can result 
from misunderstanding of instructions, 
mistakes of judgment, carelessness, or other 
personal factors. Control procedures whose 
effectiveness depends upon segregation of 
duties can be circumvented by collusion. 
Similarly, control prooKlures can be 
circumvented intentionally by management 
with respect either the execution and 
recording of tranactions or with respect to the 
estimates and judgments required in the 
preparation of financial statements. Further, 
projection of any evaluation of internal 
accounting control to future periods it subject 
to the risk that the procedures may become 
inadequate because of changes In conditions 
and that the degree of compliance with the 
procedures may deteriorate. 

Our study and evaluation of ELACs 
system of Internal accounting control for the 
year ended December 31,19XX. which was 
made for the purpose set forth in the first 
paragraph above, would not necessarily 
disclose all weaknesses in the system. 
However, during such study and evaluation 
certain matters came to our attention. All of 
the matters dicussed herein were considered 


during our examination of the financial 
statements as of December 31. igXX, and 
they do not modify our opinion. 

These matters will be considered by us In 
connection with subsequent examinations. 
Our study and evaluation, which includi'd the 
areas specified in the Legal Services 
Corporation's “Audit and Accounting Guide 
for Recipients and Auditors** issued in August 
1976 with the latest revision in {insert latest 
revision date from paragraph t^IL) disclosc^d 
the following matters that we would like to 
call to your attention. 

1. Suggestions of improving internal control 
procedures: 

a. The petty cash fund is not maintained on 
an imprest basis. With an imprest tvstem. 
contr^ over this fund would be Immitated 
snd improved. Also, the ability to check 
compliance could be facilitated if the petty 
cash fund were established at a fixed amount 
and the petty cash custodian were requirt H to 
retain cash and vouchers equal to the fixed 
amount. Reimbursement of the petty cash 
fund should be made for the exact amount of 
the petty cash vouchers being submitted for 
reimbursement 

b. Checks to reimburse the petty cash fund 
are made payable to “Cash", Checks written 
in this manner are fiilly negotiable should 
they be misplaced or stolen. This risk can be 
eliminated by having petty cash 
reimbursements made payable to "Marlb i 
tones—Petty Cash Custodian". 

c. Currently, one employee writes checks, 
maintains the cash disbursements journal 
and receives and reconciles bank stateiiH^nts. 
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W« recognize that becauie of the UnUtad 
number of personnel, total segregation of 
duties is not practicable or expedient, 
itowever. we believe internal control could 
be Htrcngthcned without undue interruption if 
bank recoodliationa were aaaigned to 
another employee who would also iniUally 
raceivn the unopened sialenienis. 

d Invoices are not canceled when paid but 
are simply filed away with the check copy 
•ittecheiL In order to eliminate the possibility 
of the double payment of an Invoice, we 
recommend that all supporting documents be 
canceled through the use of a ''Paid** stamp or 
by clearly marking the invoice **Paid** by 
hand. 

a. ELAC does not maintain payroll 
withholding authorizationa for employees. 
State and Federal laws require that all 
employers maintain these authorizations 
Authorizatioo. forms should be obtained from 
the applicable govemreeni agencies and 
completnd by all employees. 

1 Significant and unusual transactlona 
noted during the accounting period 

a. The Director of ELAC acted, in fiscal 
lUXX. as a referee for the Fairfax County 
courts one day a month. The fees he received 
for these services were turned over to ELAC 
ond recorded in the general fund A 
proporthmate amount of hit salary for this 
lime was charged to the general fund. 

b. In addition to the value recorded In the 
financial statements for the law library. 

ELAC hat out-of-date law books which 
would have an approximate value, were they 
updated, of $5,100. Management estimate# It 
will coat $2,500 to update these volumes. 

Since these sets have no current value to 
ELAC, no amount has been recorded for them 
in the financial atalemenls. 

c. At various times throughonl 19XX and 

ELAC borronved non-lntareat bearing 
funds from other programs due to temporary 
cash shortages. These borrowings amounted 
to $12,500 and Sl3jm from the XYZ Legal 
Aid Society for Oacal 1BXX and laXX. 
rf spective^, and $3,500 from the Fairfax 
County Economic Action Development 
Studies Program. All amounts were repaid to 
the lenders in the tame year the funds were 
rtcclvsd. 

d The office space, currently being rented 
by the program is owned by ELACs board 
chalmiMi. The annual rental charge for 
8:milar office space in the area it 
»ul>ftanllally higher than the rales charged 
EUC 

3. ELAC is in compliance with the financial 
and accounting conditions of the grant except 
as follows: 

During the year ELAC told equipment with 
•n original cost of $iaooo for SZOQO. 
^'1‘^riageiaaiil i^vised us that S2j000 
represented the fair market value at the lime 
of tala. We could not independently confirm 
ihal the equipment had been advertised, as 
required by LSCs Property Management 
ManuaL or that $2,000 approximated the fair 
Market value. 

4. Coats incurred under the LSC grant were 
**<ted by us in accordance with generally 
Hccepied auditing standards lo the extent 
*ocb costs came within the scope of our work 
i^*ssary to issue an opinion on the financial 
^intoniinU. Aa a result of the examination. 


$S.a2aO0 of cotta have been listed on Exhibit 
1 for a determination by LSC as lo whether 
such coats are In accor^nce with the criteria 
of Chapter 4 of the Guide or with the terms of 
the LSC grant. 

5. We revieKved with the Program Diredor 
the oommenis disclosed in the previous 
audit*a aupplefoental letter. Except for the 
items listed below, steps had been taken to 
implement all suggeiliona by December 3t, 
IBXX. 

a. Items (a) and (b) of Section 1 of this 
letter were included in the previous 
supplemental teller. 

b. Support for a $295 airplane ticket, noted 
as unsupported In the previous report has not 
been obtained by the program nor hat this 
exception been deared to the satisfaction of 
the LSC monitoring office ifirector. 

This letter of comments is furnished solely 
for the information of managemeni and the 
Legal Services Corporatkw and la not to be 
ut^ (or any other purpoee. 

Very truly yours, 

Stewart Brown & Company 


Exhibit l^OuEsnoneD Costs 



Appendix IV—Accounting Procedures 
and Internal Control Checklist 

The essence of an effective system of 
internal control is the segregation of 
duties in such a way that the persons 
responsible for the custody of assets 
and conduct of operations have no part 
in the keeping of. and do not have 
access to, the records which establish 
accounting control over the assets and 
the operations. Duties of individuals 
should be so divided as to minimize the 
possibility of collusion, perpetration of 
irregularities, and falsification of the 
accounts. The obiective Is to provide the 
maximum safeguards practicable in the 
circumstances, giving due consideration 
the risks involved and the cost of 
maintaining the controls. 

The following checklist is pro\ided as 
a guideline for recipients* management 


to direct attention to practicable 
revisions of accounting procedures or 
internal controls which can be made to 
strengthen, improve, or simplify the 
existing system. This checklist should 
not bo considered all-mclusive nor are 
all items considered necessary for all 
recipients. This is an area where 
recipients should utilize the expertise of 
their auditors in a continuing 
relationship to maximize the serx’tces an 
auditor can provide. The items marked 
with an ast^sk |*) are considered 
fundamental and essential element of 
internal controls. There should be few 
legitimate reasons not to include these 
as part of each recipient*8 procedures. 

A. General 

*1. Has a system of authorizations 
and approvals been established to 
require appropriate managerial approval 
for all significant actions or financial 
transactions of the organization? 

*2. Has a chart of accounts been 
established to identify all accounts in 
the accounting system? 

*3. Docs the organization use the 
double-entry accounting system? 

*4. Are transactions in the accounting 
records properly authorized, as 
evidenced by supporting documentation 
containing the appropriate approving 
officiaFs signature? 

*5. Are bank accounts authorized by 
the Board of Directors? 

*6. Are employees and offices who 
handle assets or perform significant 
financial duties bonded? 

•7. Are budget controls established to 
provide a clean cutoff between periods 
with respect to the recording of support 
and expenses? 

9. Has a general policy with respect to 
insurance coverage been defined and 
procedures instituted to Insure (hat all 
significant business risks have been 
covered? Is Insurance coverage 
periodically reviewed with a competent 
insurance agent? 

*10. Are journal entries adequately 
explained, supported, and approved by 
a responsible officer or ernpio.v^e? 

IL Does the recipient prepare and use 
an annual overall financial plan or 
operating budget lo allocate its 
resources and provide a system of 
evaluation and control? 

12. Does the recipient have an 
accounting and fioancial manual that 
stipulates the financial duties of 
employees? 

13. Is there an organization chart to 
show definite lines of responsibility and 
authority? 

14. Are employees required to take 
annual vacations, and are duties 
assigned to others in the absence of an 
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employee on vacation or otherwise 
absent? 

15. Are the accounting policies 
followed by the organization in 
agreement with those stipulated by their 
grants and contracts? 

16. Where feasible, are common or 
indirect costs accumulated into cost 
pools for later allocation of costs to each 
project, contract, and grant? 

17. Are bases used to allocate cost 
pools equitable and approved by the 
various funding organizations? 

B. Personnel and Payroll 

*1. Are salary and wage rates 
approved by a responsible officer in 
writing and are procedures adequate to 
provide that employees are paid in 
accordance with approved budget, 
wage, or salary rates? 

*2. Do procedures provide for the 
proper withholding and payment of 
applicable Federal, state, and local 
income and payroll taxes? 

3. Are employees furnished 
information as to their earnings, 
deductions from earnings, etc., on their 
payroll stubs? 

4. When employees are initially hired, 
do procedures provide for reference 
checks and conrirmation of prior salary 
and employment data, and is 
documentation made of these 
procedures and maintained as part of 
the employees* files? 

5. Are payroll checks signed by 
persons having no part in preparing the 
payroll? 

6. Are there personnel policies 
prohibiting employment of individuals 
which could result in. nepotism or 
conflict of interest? 

7. Are the payroll bank accounts 
reconciled by employees who have no 
other functions with respect to the 
payrolls? 

8. Do procedures followed in 
reconciling payroll bank accounts 
include the checking of names on pay 
checks against payroll records and the 
examination of endorsements on 
checks? 

*0. Is the reconciliation reviewed 
critically each month by an officer or 
responsible employee? 

10. Is an independent test made of 
hours, rates, or other bases of payment 
by reference to attendance records, 
employment authorizations, approved 
rate changes, etc. by someone not 
connected with the preparation or 
distribution of the payroll? 

11. Are personnel policies established 
in writing? 

*12. Are employees* hours worked 
approved by the employees* supervisor? 

* 13. Are records kept on personnel 
actions including hiring, promotion. 


dismissal and resignation of both full¬ 
time and part-time employees? 

14. Are labor hours charged 
(distributed) to projects, contracts, and 
grants based on time distribution 
records, which identify the total time 
actually spent by all individuals who 
charged time directly to projects, 
contracts, and grants? 

15. Are payroll totals checked against 
labor distribution totals which are 
compiled from the original time records? 

*16. Are payrolls disbursed from an 
imprest bank account restricted for that 
purpose? 

*17. Do the personnel and/or payroll 
records include the following or similar 
records: 

a. An attendance record? 

b. Vacation, sick and other excused 
leave records? 

c. Individual payroll record form? 

d. A payroll register? 

e. Notification concerning 
appointments, terminations, position 
classifications, and salary rates? 

16. When employees work overtime, 
are there procedures to provide for 
(where applicable): 

a. Authorizing and paying overtime 
only to employees entitled to receive 
overtime pay? 

b. Recording earned and used 
compensatory time in lieu of overtime 
pay? 

19. Where duties require employees to 
spend time away from their officies, do 
they prepare reports disclosing their 
weekly or monthly activities? 

20. Are duties of those preparing 
payroll rotated? 

*21. Is a **tax return calendar" or other 
method used to insure timely 
preparation and filing of various payroll 
tax returns? 

C. Procurement 

1. Are supplies in storage reasonably 
protected from theft, deterioration and 
damage? 

2. Do procedures provide for the 
solicitation of prices for purchase, rent 
and/or lease of fixed assets? 

3. Do procedures provide that 
consideration will be given to the cost 
advantages of buying versus renting 
equipment and other nonexpendable 
property? 

4. Are approved vendor lists used for 
recurring purchases? 

*5. Does the recipient have a 
systematic method for determining what 
supplies are needed and in what 
quantities? 

6. Are prenumbered purchase orders 
used and appropriate authorization 
obtained prior to purchase, rent, or lease 
of equipment and supplies. 


7. Are receiving documents prepared 
(e.g. receiving log or ticket) and 
inspection of goods made without 
reference to purchase order? 

8. Are invoices, purchase orders and 
receiving documents compared and 
accounted for by person not having any 
other purchase or receiving functions? 

9. Are purchase orders outstanding for 
long periods of time investigated? 

£1 Legal Consultants/Contract Services 

*1. Are procedures in effect to provide 
for formal approval by the Monitoring 
Office Director, Board of Directors, or 
other high level authority, or consultant 
and contract service agreements over 
prescribed limits? 

*2. Are there adequate procedures to 
ensure that all necessary funding source 
approvals are obtained prior to entering 
into contracts? 

3. Do procedures provide for the 
solicitation of proposals or bids prior to 
contract award? 

*4. Are contracts written so that the 
services to be rendered are clearly 
defined? 

5. Does the organization have controls 
for determining whether contracts are 
properly executed? 

E Travel 

*1. Does the organization have formal 
written travel policies? 

*2. Is adequate support (e.g. lodging 
receipts, air fare tickets) received from 
an employee before reimbursement for 
travel expenses is made? 

*3. Are there adequate controls over 
the accounting for advances and 
reimbursements for travel expenses 
made to employees? 

4. For out-of-town travel do 
employees prepare trip reports 
documents the reasons and/or the 
results of the trip? 

( 7 . Controls Over Cash Disbursements 

*1. Are all checks prenumbered? 

*2. Are all payments, except those 
made from petty cash, made by check? 

*3. Are persons who sign checks 
designated by the Board of Directors? 

*4. When checks (except payroll) are 
presented for signatures, are the 
supporting vouchers and invoices also 
presented? 

*5. Are there appropriate controls to 
assure that payments are made only for 
allowable items of costs, as defined by 
the terms of the respective contracts and 
grants? 

*6. Are there procedures to insure that 
checks are never drawn payable to: 

a. Officers or employees with the 
understanding that the cash is to be 
used for organization purposes (other 
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than for travel reimbursements, petty 
cash reimbursements, etc.)? 

b. Cash, bearer, or similar payee 
which renders the check payable to 
bearer? 

c. Other payee when the payee named 
is not intended as the party to retain the 
funds? 

7. Are written accounting policies and 
procedures established to describe the 
accounting system and assure that 
similar transactions are processed 
consistently? 

*8. Are there procedures to insure that 
blank checks are never signed in 
advance? 

•9. Have there been procedures 
adopted to insure that the names of 
individuals once authorized as check 
signers are not retained in the signature 
lists on file with the banks after the 
individuals have left the employ of the 
recipient or have been transferred to 
duties incompatible with check signine? 

•to. Is there an appropriate system for 
filing checks, check copies, and 
supporting documents: and are 
supporting documents filed in such a 
manner so as to be readily located? 

11. Are supporting documents marked 
paid or otherwise canceled and the 
check number and date of payment 
indicated to prevent duplicate 
payments? 

12. Is a check protector used? 

13. Where a mechanical check signer 
is used, is the signature die under 
adequate control? 

H, Controls Over Cash Receipts 

*1. Are cash receipts deposited 
currently and intact? 

*2. Does the accounting system 
identify the receipt and expenditure of 
program funds separately for each 
contract and grant requiring separate 
reporting? 

3. Are bank-stamped duplicate deposit 
slips compared with the Cash Receipts 
loumalT 

*4. Does the employee who opens the 
mail list the receipts in detail in a cash 
rvceipts log and is this record used by 
someone independent of other 
accounting functions to verity the 
amount recorded in the general ledger 
and deposited in the bank? 

/. Bank Reconciliation Procedures 

M. Are bank accounts reconciled 
monthly? 

2. Does the reconciliation procedure 
include: 

*a. Comparison of checks with 
cashbook as to number, date, payee, and 
amount? 

b. Examination of signatures and 
endorsements, and procedures for the 
tetum of inadequately endorsed checks. 


paid by banks, to the banks for proper 
endorsements? 

*c. Examination of voided checks? 

*d. Accounting for serial numbers of 
checks? 

e. Comparison of dates and amounts 
of daily deposits as sho%vn by the cash 
receipts records with the bank 
statements? 

f. Test'check of details shown on 
authenticated duplicate deposit slips 
obtained directly from the banks against 
the corresponding details in the cash 
receipts records? 

*3. Are bank statements and paid 
checks delivered uno|>oned directly to 
the person preparing the reconcilia ton? 

/. Segregation of Duties 

1. Does the bookkeeper's duties 
exclude the following functions: 

a. Receive cash or checks? 

b. Open the incoming mail? 

c. Prepare bank deposits? 

d. Sign checks? 

2. Does an individual other than the 
person who prepares the bank deposit 
slip actually deposit the cash in the 
bank? 

3. Is the mail opened by a person who 
does not prepare the bank deposit? 

4. Do the duties of the person 
preparing the bank reconciliation 
exclude: 

a. Posting to the books of account? 

b. Handling cash? 

c. Signing ^ecks? 

5. Are checks, after being signed, 
controlled and mailed out by an 
individual who does not have any other 
accounting duties? 

K. Petty Cash Controls 

*1. Is responsibility for the petty cash 
fund vested in only one person? 

*2. Are petty cash vouchers: 

a. Required for each petty cash 
disbursement? 

b. Signed by the recipient of the cash 
disbursed? 

c. Executed in ink? 

d. Approved by a responsible person? 

*3. Arc petty cash disbursements 

evidenced by properly approved 
supporting data? 

•4. Are supporting data for petty cash 
disbursements checked at time of 
reimbursement? 

*5. Are petty cash reimbursements 
made payable directly to the petty cash 
custodian by name rather than to cash, 
bearer, etc.? 

*8. Are petty cash funds maintained 
on an imprest basis? 

•7. Are there procedures to insure that 
the cash receipts are not commingled 
with the petty cash fund? 

8. When the petty cash fund is 
reimbursed, is a notation of payment 


made on the supporting data to prevent 
duplicate payment? 

9. Is the petty cash bank account 
reconciled by an employee independent 
of the petty cash custodian? 

10. Are petty cash funds audited by 
surprise counts by an independent 
person to ensure the fund docs not 
include personal checks. !OLI*s etc., and 
that the petty cash fund balances? 

L Client Deposits Controls 

*1. Are client funds deposited Into a 
bank account used only for the client's 
intended purpose? 

*2. Was the client trust bank account 
approved by the Board of Directors? 

3. Are two signatures required on 
checks? 

4. Is the account reconciled by an 
individual not involved with client 
deposit operations? 

*5. Are prenumber receipts given to 
clients for all checks and cash received? 

*6. Are the following records 
maintained for the accounts? 

a. A receipts book with pre-numbered 
receipts. 

b. A cash disbursements journal. 

c. A detailed record of the activity for 
each client's deposit. 

Appendix V—Accounting for Property 
V-1 Capitalization 

The following illustrates the 
accounting entries to record the 
purchase of equipment using LSC funds. 
The cost of the equipment is assumed to 
be $52,000 and the account numbers are 
taken from the chart of accounts which 
is illustrated in paragraph 2-3.1 of 
Chapter 2. 

Illustration 1.1 —To record equipment 
purchased with cash. 

Dr Acquisition of property$52,000 
Cr. Cush......$52,000 

To record the cost of property in a 
property acquisition account which will 
be closed to the appropriate fund 
balance at year-end. 

For management reporting purposes, 
fi^ed asset purchases are treated as 
expenses during the year and closed to 
the appropriate fund balance as a fund 
transfer along with all support and 
expense accounts at year-end. 

Illustration 1.2--A second entry is 
required (normally made quarterly or at 
the end of the year) to record the asset 
in a balance sheet accounting. 

Dr. Furniture. Fixtures. Equlpmonl.™.$52,000 
Cr Fund Balance—Property......—....... $5^000 

Illustration 2.1 —^To record equipment 
financed partially by debt. • 

(a) Dn Acquisition of Property................. $2,000 

Dr Furniture. Fixtures, and 

Equipment............ $50.000 













49312 


Federal Register / Vol. 50, No. 230 / Friday, November 29, 1986 / Notices 


Cr Oish-...---$2,000 

Cr. Note Payable—$50,000 

(b) Dr Fumilure. Fixtures, and 

F^uipmcnt..*.*.........$2,000 

Cr Fund Balance—Proprrty..,^.,,.-.,..,^ $2W) 


To record: (a) The purchase of 
equipment costing $52,000 with a $2,000 
cash downpayment with the balance 
financed by a $50,000 note. A second 
entry (b) similar to the second entry in 
Illustration 1.2 is necessary to record the 
cash portion of the asset cost in the 
balance sheet account—Furniture, 
Fixtures and Equipment. 

lUuslration 2L2—To record periodic 
payments on the note payable. 


(a) Or: Acquisition of Property..... 
Dr Interest .. 

- $4,000 

500 

Cr Cash..---.......... 

- 4,500 

(bj Dr Note Payable...-^,....... 

__$4,000 

Cr: Fund Balanco—Property-..^.-., 

-$4,000 


To record (a) payments of debt 
installments in the Acquisition of 
Property account (which will be dosed 
to the applicable fund balance) and the 
related interest expense; and (b) to 
record the increase in equity in the 
Property Fund resulting from payments 
on the Note Payable. 

The Acquisition of Property account 
should be reported in the changes in 
fund balance section of the Statement of 
Activity as an increase in the property 
fund balance and a decrease in the 
applicable operating fund balance—in 
this case, the LSC fund balance. 

When a recipient has historically 
expensed property and such property it 
sllil in use. an entry to capitalize these 
assets can be made by recording the 
furniture, fixtures or equipment at its 
original cost, less accumulated 
depreciation. In the absence of accurate 
historical cost records, an appraisal or 
other estimate of the cost %vill be 
satisfactory. A cost-based appraisal 
contemplates recording property on the 
basis of catalog prices, vendor price 
lists, or another reasonable source. Each 
recipient should exercise judgment in 
using a reasonable method to determine 
an amount to be capitalized. 

V-2 Depreciation 

LSC su^ests that the straight-line 
depreciation method, with the following 
guidelines for estimated useful lives, be 
followed. Internal Revenue Service 
guidebne lives or other criteria may be 
used if a recipient believes the criteria 
below ore not appropriate for the 
program's assets. 


Buildiiigs..,.,...*,................... 30 to 40 >*ears. 

Furniture, fixtures, and 5 to 10 years, 
equipment. 

Leasehold Term of lease or 

improvements. life of 

improvements 
whichever is 
shorter. 


Using the earlier example, assuming a 
useful life of ten years, a salvage value 
of S6.000 and depreciation computed on 
the straight-line method, depreciation on 
the equipment for one year is $4,600 
($46,000 divided by 10) and would be 
recorded in the property fund as follows; 

Dr Depredstion and Amortizatton 

Expense $4,600 

Cr Accumulated Depreciation—Fur¬ 
niture, Fixturea and Equipment $4,000 

During the year oPacquisition or 
disposal, the recipient should record 
one-half year's depreciation expense for 
convenience. 

Depreciation may be computed on an 
item-by-item or group basis. The item- 
by-item basis is probably the simplest 
method when a program has few items. 
The group basis consolidates similar 
type items (i.e.—all furniture, all ofHce 
equipment, etc.) purchased during a year 
(vintage-year) and considers them as 
one group (i.e.« furniture, equipment, 
etc.). Therefore, depreciation records are 
maintained for the group instead of each 
individual item within the group. The 
clerical effort required is significantly 
reduced using the "vintage year" 
method when there are a large number 
of assets. 

However, a record detailing original 
cost of each item within the group 
should be maintained by year to be used 
if particular items are sold or retired 
before they are fully depreciated (this 
subject will be discussed later). 
Depreciation for groups of assets is 
computed identically as depreciation for 
an individual item which was illustrated 
in the previous paragraph. 

U-5 Sales 

The net gains or losses from the sale 
of property and equipment should be 
reported as revenue or expense in the 
property fund. Gain or loss on a 
transaction is defined as the difference 
between the sales proceeds and the net 
book value of the asset (original cost 
reduced by accumulated depreciation to 
the date of sale). 

Proceeds from the sale of LSC 
property are not. as a general policy, 
required by LSC to be reinvested in 
properly. Proceeds, if not reinvested In 
property, should be transferred to the 


LSC fund balance and used for general 
program purposes, which would not 
result in a permanent increase in 
annualized funding requirements. Sales 
or other dispositions of property must be 
completed in accordince with the 
provisions of LSC's Property 
Management Manual. 

The following illustrates the recordinj^ 
of a sale when a gain (Illustration 1) is 
realized or a loss (Illustration 2) is 
incurred: 

Illustration 1 —Sale of equipment at 
more than net book value. 

Assumptions: 

a. Equipment was originally 
purchased for $52,000. 

b. At time of sale, accumulated 
depreciation was $46,000. 

c. Asset was sold for $20,000. 

Sales of assets can be recorded most 
conveniently by utilizing the following 
two entries. 

1. The first entry is necessary to 
record the transaction when it occurs. 


Dr, Cash---420,0iX) 

Dr. AccumuUled DapradaUoa............,M.^46u000 

Cr Furniture. Pixtures. and 

Equipment.....-- 

Cr. Cain oo Sale of Property14.000 


To record the receipt of a cash 
payment for property sold: clear the 
related asset and accumulated 
depreciation accounts: and record the 
gain on the sale. 

2. The second entry can be made as a 
closing entry monthly, quarterly, or at 
year-end. 

Dr Fund Balance—Pruyufty - 

Cr. Procaeds from Sal# of Property......... 20,000 

To relieve the property fund balance 
for the unadjusted original cost (S8,0(X)| 
and gain ($14,000) being carried therein, 
and record the related proceeds from the 
sale in the ISC fund 

Illustration 2—Sale of equipment at 
less than net book value. 

Assumptions: Some as illustration 1 
except that the equipment was sold for 
only $1,000. 

1. Again, the first entry is necessao to 
record the transaction when it occurs. 


Dr Cash................................_............... $1,000 

Dr. Accumuteled Depreciation............ 40.000 

Dr Ijoss oo Sole of ^operty 5.000 

Cr Furniture, fixtures, and 
equipment ............................. 52,000 


To record the receipt of a cash 
payment for property sold; clear the 
related asset and accumulated 
depredation accounts; and record the 
loss on the sale. 
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2. The second entry again can be 
made as a closing entry monthly, 
quarterly, or at year-end. 

Dr. Fund Balance—Property................ . $1.000 

Cr Proceeds from Sale of Property1.000 

To relieve the property fund balance 
for the remaining unadjusted original 
cost ($1,000) and record the proceeds 
from the sale in the LSC fund. 

F-# Vintage- Year A djustments 

When the group (vintage-year) 
method is used, gains or losses are 
recorded similarly. If an item is included 
in a group being depreciated over ten 
years, and four years depreciation has 
been recorded at the time of the sale, 
then the basis (i.e., cost less 
accumulated depredation) for the item 
is 6/10 of its historical cost 
It should be noted that when an item 
is removed from a **group** account the 
annual depreciation of thot group roust 
be adjusted for the item deleted. For 
example, assume a group originally 
consisted of ten items costing $1,000 in 
total and depreciated over ten years 
(depredation expense is $100 per year). 

If one item costing $100 was sold after 
five years (50% of useful life) the 
computation of subsequent years* 
depreciation would be as follows: 

Colt of remaining property 
($1.000-$100)«$900 

Divided by useful life of 10 years « $90 annual 
depredation 

V-5 Write-Offs 

Amounts required to be written off 
throu^ abandonment or other loss 
should be recognized as expense in the 
property and equipment fund. The 
following illustrates the write-off of 
equipment originally costing $52,000 
%vith accumulated depredation of 
$46,000 at date of abandonment: 

Dr Loss on abandonment of equlp- 

nwnl...... Se4X» 

Dr. Accumulated depredation— 

Furnitura. fixtures, and equip¬ 
ment ....... sexxp 

Cr Furniture, flxlures. and 
equipment ---—...— 524XX) 

Appendix VI—Functional Classification 
of Expenses 

The Accounting Standards 
Subcommittee on Nonprofit 
Organizations of the American Institute 
of Certified Public Accountants (AICPA) 
has published recommendations with 
f«spect to accounting and reporting by 
nonprofit organizations whi^ were not 
previously covered by industry guides, 
b^al services programs are induded in 
this category. The recommendations 
horn that Committee are contained in a 
"Statement of Position No. 78-10** dated 
December 31,1978. 


The functional basis of accounting 
requires the addition of a Statement of 
Expenses by Functfon. The Statement of 
Expenses by Function analyzes both 
natural expense categories and 
functional activities of the 
organization.Tthe resulting statement is 
illustrated in the exhibit immediately 
following. 

Purpose 

It is important to bear in mind the 
twofold benefits to the functional 
expense statement. This statement 
provides meaningful information to third 
parties, such as the general public, the 
Corporation. Congress and other funding 
sources. Further, it is a management 
tool. It assists program managers to 
better discern the operational progress 
of the grantee, improve supervision, set 
service priorities and to direct its future. 
The Corporation believes that 
improvement and standardization of 
management information for all 
programs is a necessary and desirable 
goal, since greater managerial and 
administrative efficiency should help 
management provide more legal services 
within existing budgetary contraints. 

Accordingly, the Board of Directors of 
the Legal Services Corporation has 
adopted a policy requiring the reporting 
of expenses on a functional basis for all 
financial reports for periods ending on 
or after December 31,1986. This policy 
is effective for the Corporation and all 
recipients. 

Practical Considerations of 
Implementation 

The Functional Statement of Expenses 
(Statement) provides more detailed 
information on the use of resources by a 
rogram. Naturally, as with all 
udgetary and reporting processes, 
certain expenses are directly related to 
given effort. Other expenses are not as 
readily tied to a given activity. 
Therefore, these costs are allocated on 
some rational, consistent and reliable 
basis. The process of allocating the 
expenses not directly related to a 
specific effort is critical in the 
development of the Statement. The 
actual construction and format of the 
Statement is process tailored by the 
resources, characteristics and 
information needs of each program. A 
general discussion of the process 
follows. 

The construction of the Statement is a 
three step process: 

—Natural Expense Categories- The left 
most column of the Statement 
follows the conventional object 
class. These categories reflect the 
type of expenses incurred. 


—Functional Area Column Headings- 
The column headings are 
"functional areas** of the program. 
They arc first broken into Staff 
Attorney Services. PAI Service, 
Supporting Services, and Legislative 
and Administrative advocacy, 
category, and then into more 
detailed subcategories. These 
categories reflect the purpose for 
which a given expense was 
incurred. 

The Client Services subcategory 
headings are based on a determination 
of the areas of the law in which the 
program provides significant le\>els of 
service. The step includes consideration 
of the published priorities of the 
program. Concurrent %vith this, the 
relevant CSR codes are assigned. 

The Supporting Services 
subcategories are descriptive of those 
activities not specifically and directly 
tied to client service. The Corporation 
has determined that Administrative 
(unallocated management and general) 
and Fundraising are necessary for the 
dual purposes of internal management 
and disclosure to third parties, such as 
the general public, the Corporation, 
Congress and other funding sources. 
Regardless of program funding level, 
expense in these areas, if any. should be 
separately categorized in an effective 
statement. 

^Allocation of Expense Into Functional 
Areas, The allocation of expenses in 
the appropriate columns is the final 
and most critical step in the 
preparation of a useful Statement. 
As discussed above, each natural 
expense category has different 
characteristics to be considered in 
the allocation process. Evaluation of 
these characteristics requires the 
judgment and expertise of a 
program's managers, financial 
personnel, and outside auditor. By 
definition, functional accounting 
requires a high degree of sensitivity 
to the priorities, operations, and 
goals of a given program. Equally 
important is the consistent 
application of the allocation method 
from year to year. 

Programs are referred to the AICPA 
Statement of Position, the relevant FASB 
pronouncements and their outside 
auditor for assistance. Further 
guidelines, training and technical 
assistance are available through the 
Corporation. 

The following financial statements 
illustrate Multi-Service Corporation's 
annual report presented on a functional 
basis of accounting. 

ULUMO COOC SM0-3S-SI 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments whi^ are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the ScKutjtary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931. as amended (46 Stat. 

1494. as amended 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970] following Secretary of 
Labor's O^er No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the S^retary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of part 1 of 
subtitle A of title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1963) and of Secretary of Labor's 
Orders 9-83.48 FR 35736 (1983). and 6- 
84, 49 FR 32473 (1964). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis>Bacon Act of 
March 3.1931, as amended (46 Stat. 

1494. as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's OHer No. 24-70) containing 
pro\i8ion8 for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis^Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations Procedure for 
Predetermination of Wage Rates, 46 FR 
19533 (1983) and of Secretary of Labor's 
Order 6-84. 49 FR 32473 (1984). The 
prevailing rates and fringe benefits 
determined In foregoing general wage 
determination decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and S. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encourag^ to submit wage rale 


information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration. Wage and Hour 
Division. Office of Program Operations, 
Division of Wage Determinations, 
Washington, D.C 202ia The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision. 

Modifications to General Wage 
Detennination Decisions 
The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Louisiana: 


LAaV4020 

Aug.«. 1965. 

LA84-(05g 

Oci. 5. 196*. 

Nebraska; 


NES5-4033»->^. 

Aug. 16,1965. 

New Mexico: 


NM85-«014™__~ 

— |une 14.1985. 

New York: 


NYS4-3(n8.. 

|uly 6.1984. 

NYe4-3(ne.._ 

_....... SepL 14. 1964. 

NY8S.302S.- 

—--May la 1965. 

Oregon: 


ORSS-503a- 

.. June 28.1665. 

Pennsylvania; 


PA84-3002__ 

___ Feb. la 19M. 

PAM-3037_ 

Oct 5.19M. 

PABS-3017_ 

_Apr. 5.1985. 

PA85-3030_ 

|una 21.1965. 

PA8S-3037.,_ 

—. Aug. 9.1965. 

PA8S-30S4..~ 

__ Oct 11.1966. 

Texas: 


TXB5-4050„„_»^ 

—Nov. 15.1965. 

TX85-40ia- 

-June 14.1985. 

Virginia: 


VA85-3025- 

- May 3.1965. 

Washington: 


WA85-5039^~_ 

__- Oct 11,1965. 

WA85.0038_ 

_- Oct. 4.1665. 

WA85-5037__ 

__ Sept 2a 1965. 


Supersedeas Decision to General Wage 
Determination Decisions 


The numbers of the decision being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. Supersedeas decision 
numbers are in parentheses following 
the numbers of the decision being 
superseded. 

New York: 

NY84-301S(NY65-30S5).... July 6,1064. 
Oklahoma: 

OK85-^1(OKa5-4051).... Ktay 10,1065 
OK8S-4(n2(OKB5-4052)Do. 

South Dakota: 

SD61-5150(SDBS-5(H3)— Sept 4 . 1081. 

Signed at Washington. DC this 15th day oi 
November 1963. 
lames L Valin, 

Assistani Administrator. 
anuNQ coot #sto-s7-si 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 80 
(FRL 2899-9) 

Regulation of Fuels and Fuel 
Additives; Test Procedure for 
Determination of Gasoline Lead 
Content by X-ray Spectrometry 

AGENCY; Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY; EPA is proposing to amend 
its testing procedure for the 
determination of gasoline lead content 
by adding an optional third method to 
the standard method and automated 
method. This method utilizes X-ray 
spectrometry, is technically equivalent 
to the other methods, and is more 
efficient and cost effective. 

DATES: Comments must be submitted on 
or before )anuary 13,1986. A public 
hearing will be held upon request. 
Requests for a hearing must be 
submitted by December 13.1965. If a 
hearing is requested, an announcement 
will be published in the Fed€Nal Register 
and the comment period will be 
extended until 30 days after the hearing 
Is held. 

ADDRESS: Comments and requests for a 
hearing should be submitted to Docket 
No. EN-8S-05, Central Docket Section 
(LE-13t), Environmental Protection 
Agency, 401 M Street. SW.. Washington, 
DC 20460. Comments should be 
identiHed with the docket number. 
Copies of information relevant to this 
proposed rule are available for public 
Inspection ol the Central Docket Sectfon 
of the Environmental Protection Agency. 
West Tower, Gallery 1.401 M Street. 
SWm Washington, DC 20460, and are 
available for review between the hours 
of 8:00 a.m. to 4:00 p.m. As provided in 
40 CFR Part 2, a reasonable fee may be 
charged for copying services. To 
expedite review, it is also requested that 
a duplicate copy of comments be sent to 
Marilyn W. McCall at the address listed 
below. 

FOR FURTHER INFORMATION CONTACT: 
Marilyn W. McCall, Fuels Section, Field 
Operations and Support Division (EN- 
397r). EPA. 401 M Street, SW., 
Washington, DC 20460 (202) 382-26ea or 
Dr. |oe H. Lowry, Chief, Inorganic 
Analyses Section, Laboratory Services 
Division, National Enforcement 
Investigations Center, Building 53. Box 
25227, Denver Federal Center. Denver, 
Colorado 80225 (303) 230-5132. 
8UPPUEMENTARY INFORMATION: The USe 
of leaded gasoline in motor vehicles 


equipped with catalytic converters as 
part of their emission control systems 
can render the catalysts inoperative. 
Therefore, such vehicles are designed 
(and labelled) to operate on unleaded 
casoline and the introduction of leaded 
fuel into those vehicles by certain 
persons is prohibited (40 CFR 80.22), To 
ensure that fuel represented as unleaded 
does not contain lead in excess of the 
maximum established by rule—0,05 
gram of lead per gallon (gpg) of gasoline 
(40 CFR 80.2(g))—the Administrator has 
established approved testing procedures 
(40 CFR Part 80, Appendix B). The rule 
proposed herein would amend the 
approved procedures (which utilize 
atomic absorption spectrometry) by 
adding an optional procedure utilizing 
X-ray spectrometry. The addition of this 
procedure will allow greater nexibility 
and efficiency in the analysis of gasoline 
lead content. 

The method of X-ray spectrometry is 
proven and accepted. It is an American 
Society of Testing and Materials 
(ASTM) method, designated as method 
B of ASTM D2599, 'Standard Test 
Method for Lead in Gasoline by X-ray 
Spectrometry,"* and a recomiz^ 
standard of the Institute of Petroleum (IP 
228). 

Slight modICcations have been made 
to the ASTM method in order to achieve 
compatibility with the atomic absorption 
method and In order to ensure 
compliance with EPA quality assurance 
guidelines. First the range of the 
proposed method has been extended 
from a lower limit of 0.1 gpg to a lower 
limit of OXn gpg. This decrease in the 
lower limit is well within the valid range 
of the method (see data In proposed 
method). The c^ginal ASTM method 
was for leaded gasoline and apparently 
ASTM did not deem it necessary to go 
lower than 0.1 gpg. 

Second, EPA quality assurance 
guidelines require more extensive 
quality checks than the ASTM method 
and these have been incorporated into 
the proposed method. The quality 
assurance part of the proposed method 
is equivalent to the corresponding 
sections of the atomic absorption 
methods In all major respects. The 
proposed quality assurance standards 
are more stringent than those of the 
ASTM method. 

The third change is in the calibration 
procedure. This section is more detailed 
than the ASTM method in order to 
better reflect good laboratory practice in 
enforcement analyses. 

The last part of the proposed method, 
part 9. is composed of quality control 
data collected at EPA*s National 
Enforcement Investigations Center 
(NEIC). Almost ail of these data were 


collected during use of the X-ray 
spectrometer for screening actual 
samples for lead. (Screening means 
analyzing all samples by X-ray 
spectrometry and then reanalyzing 
samples with excessive lead by atomic 
absorption.) In order to completely 
cover the entire range of possible lead 
concentrations, additional quality 
control data were collected on specially 
prepared samples. The actual duplicate, 
spike recovery, EPA check sample, and 
NBS reference sample data are included 
in the proposed method. An extensive 
comparison between the proposed X-ray 
method and the automated atomic 
absorption method was done on 15 
samples prepared by compositing 
several hundred old survey samples. 

The results of this comparison are also 
included in the propos^ method. EPA 
has concluded that the two methods 
show similar precisions for 
concentrations near 0.05 gpg, but at 
higher concentrations the X-ray 
spectrometer is somewhat more precise 
although the differences between results 
from the two methods are minor. 

Additional Information 

Under Executive Order 12291, EPA 
must judge whether an action is "major" 
aad therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
action is not major because it is not 
likely to result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal, Slate, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effect on 
competition, employment, Investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The effects of this action are to 
increase efficiency and reduce costs to 
test facilities whi^ adopt the proposed 
procedure. 

This action was submitted to the 
Office of Management and Budget 
(OMD) for review as required by 
Executive Order 12291. Any comments 
from OMB and any EPA responses to 
such comments hove been placed in the 
docket. 

Finally, under the Regulatory 
Flexibility Act, 5 U.8.C 901 et seq.. EPA 
is required to detenoine whether a 
regulation will have a significant 
economic impact on a substantial 
number of small entities so as to require 
a Regulatory Impact Analysis. The 
regulation proposed herein authorizes 
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use of an optional laboratory procedure 
for testing lead content of gasoline for 
<«nforcemenl purposes. The proposed 
method allows greater efficiency than 
the authorized standard methods. This 
rnabtef fadiities to achieve a cost 
saving if they already have the 
equipment or test a volume of samples 
sufBdent to warrant the initial 
investment in the equipment Small 
Liboratories which cannot afford to 
purchase the needed equipment may be 
placed at a competitive disadvantage if 
they are unable to test gasolirie samples 
as inexpensively as fadiities employing 
the proposed method; however this 
impact on small entities is expected to 
be slight Therefore, pursuant to 5 U.S.C. 
605(b). 1 hereby certify that this 
proposed rule would not have a 
si^nificaat economic impact on a 
iibstantlal number of small entities. 

Paperwork Reduction Act 

The regulation proposed herein will 
not impose any reporting requirements 
on affected parties as no paperwork is 
required as a result of this proposed 
rule. Thus, the Paperwork Reduction Act 
is not applicable. 

tisi of Subiects In 40 CFR Part 80 
Gasoline. 

Dated: November 20.1966. 

A lames Barnet. 

Acting Administrator. 

PART 80—REGULATION OF FUELS 
AND FUEL ADDITIVES 

For the reasons set forth in the 
preamble. Part 80 of Title 40 of the Code 
of Federal Regulations is to be amended 
as follows: 

1. The authority dtation for Part 80 
rontinues to read as follows: 

Autboiily: Sec. Zll and 301(a) of (he Clean 
Air Act at amended. 42 U.S.C 7M5 and 7601. 
unless otherwise noted. 

2. Appendix B is amended by adding 
Method 3 as follows: 

Appendix B—^Tests for Lead in Gasoline 
by Atomic Absorption Spectrometry. 

• • • • • 

Method 3—Test for Lead io Gasoline by X- 
riy Spectrometry 

1. Scope and Application, 
t.l This method covers the detennination 
^ the total lead content of gasoline. The 
Pfocedurs's calibration range is onio to SjO 
Ipuni of lead/U.S. gallon. Samples above 
•«is level should be diluted to fall within the 
of 005 to 5 j 0 grams of lead/U.S. gallon. 
The method compensates for variations in 
p»oline composition and is independent of 
kid alkyl type. 

1*2 This method may be used as an 
•“emativs to Method 1—Standard Method 


Test for Lead In Gasoline by Atomic 
Absorption Spectrometry, or to the Method 
2—Automated Method Test for Lead in 
Gasoline by Atomic Absorption 
Spectrometry. 

1.3 Where trade names or specific 
products art noted in the method, equivalent 
apparatus and chemical reagents may be 
used. Mention of trade names or spectflo 
products is for the assistance of the user and 
does not constitute endorsement by the U.8 l 
E nvironmenUil Protection Agency. 

2. Summary of Method. 

2.1 A portion of the gasoline sample is 
placed in an appropriate holder and loaded 
Into an X rey spectrometer. The ratio of the 
net X-ray intensity of the lead L alpha 
radiation to the net intensity of the 
incoherently scattered tungsten L alpha 
radiation is measured. The lead content is 
determined by reference to a Hnear 
calibration equation which relates the lead 
content to the measured ratio. 

12, The incoherently scattered tungsten 
radiation is used to compensate for 
variations In gasoline samples. 

3. Sample Handling and Preservation. 

3.1 Samples shoiud be oollecltd and 
stored In containers which %vill protect them 
from changes in the lead content of the 
gasoline, such as loss of volatile fractions of 
the gasoline by evaporation or leaching of the 
lead into the container or cap. 

3.2 If samples have been refrigerated they 
should be brought to room temperature prior 
to analysis. 

3.3 Gasoline Is extremely flammable and 
should be handled cautiously and with 
adequate ventilation. The vapors are harmful 
if inhaled and prolonged breathing of vapors 
should be avoided. Skin contact should ^ 
minimized. 

4. Apparatus. 

4.1 X-ray Spectrometer, capable of 
exciting and measuring the fluorescence lines 
mentioned in 2.1 and of being operated under 
the following instrumental conditions or 
others giiing equivalent results: a tungsten 
target tube operated at 50 kV, a lithium 
fluoride analyzing crystal, an air or helium 
optical path and a proportional or 
sdntillation detector. 

5. Reagents. 

5.1 Isooctane 

5.2 Lead standard solution, in isooctane. 
toluene or a mixture of these two solvents, 
containing approximately 5 gro Pb/U.S. 
gallon. May be prepared from a lead in oil 
concentrate such as those prepared by 


Conostan (Conoco. Inc^ Ponca City. 
Oklahoma). As an alternative, tetraethyl lead 
or lead naphthenala may be used to prepare 
the standard. Tetraethyl lead is extremely 
poisonous and should be handled cautiously 
in a hood and with gloves. It causes both 
scuta and chronic barm to the central 
nervous system and is toxic by Ingestion, 
inhalatioa and absorption through the akin. 

6. Calibration. 

8.1 Make exact dilutions with isooctane 
of the lead standard solution to give sohtUons 
ivith concentrations of OlOL 0.05. aia OJO. 

1A 3X) and 5.0 g Pb/U.S. gallon. Place each of 
the standard solulii^ in a sample cell using 
techniques consistent with good operating 
practice for the spectrometer employed. 

Insert the sample in the spectrometer and 
allow the spactrofneter atmosphere to reach 
equilibrium (if appropriate). Measure the 
Intensity of the lead L alplw peak at 1.175 
angstroms, the Compton scatter peak of the 
tungsten L alpha line at IJMX) angstroms and 
the background at 1.211 angitroms. Each 
measnred intensity should exceed 200i000 
counts or the time of measurement should be 
at least 30 seconds. The Compton scatter 
peak given above is for 90* Instrument 
geometry and should be changed for other 
geometries. The Compton scatter peak (in 
angstroms) is found at the wavelength of the 
tungsten L olphs line plus 0.024 (1-cos phi), 
where phi is the angle between the incident 
radiation and the take-off collimator. 

0.2 For each of the standards as well as 
for an isooctane blank determine the net lead 
Intensity by subtracting the corrected 
background from the gross intensity. 
Determine the corrected background by 
multiplying the intensity of the background at 
1.211 angstroms by the following ratio 
obtained on an isooctane blank: 


Background at 1.175 angstroms 
Background at IJtll angstroms 

Oi.3 Determine the corrected lead intensity 
ratio, which Is the net lead Intensity 
corrected for matrix effects by division by the 
net incoherently scattered tungsten radiation. 
The net scatter^ intensity Is calculated by 
Bubtracliiig the background intensity at 1.211 
angstroms from the gross intensity of the 
ina>herently scatter^ tungsten L alpha peak. 
The equation for the corrected lead intensity 
ratio follows: 


Lead L alpha — corrected background 
Incoherent tungsten L alpha -- background 


8.4 Obtain a linear calibration curve by 
performing a least squares fit of the corrected 
lead intensity ratios to the standard 
concentrations. 

7. Procedure. 

7.1 Prepare a calibration curve as 
described in 6. Since the scattered tungsten 
radiation serves as an internal standa^ tha 
.calibratioa curve should serve for at least 


several days. Each day the suitability of the 
calibration curve should be checked by 
analyzing several NBS lead-in-reference-fuel 
standards or other suitable standards. 

7.2 Determine the corrected lead intensity 
ratio for a sample In the same manner as was 
done for the standards. The samples should 
be brought to room temperature before 
analysis. 
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7.3 Determine the lead concentration of 
the aample from the calibration curve. If the 
aample concentration it greater than 5J0 g Pb/ 
U.S. gallon, the sample should be diluted to 
between OJOS and SX) g Pb/U.S. gallon and 
reana lysed. 

7.4 Quality control standards, such as 
NBS standard reference materials, should be 
analysed periodically. 

7.5 For each group of ten samples, a 
spiked sample should be prepared by adding 
a known amount of lead to a sample. This 
known addition should be at least 006 g Pb/ 
gaU at least 50% of the measured lead 
content of the unspiked sample, and not more 
than 200% of the measured lead content of the 
unspiked sample (unless the minimum 
addition of 0.05 g Pb/gal. exceeds 200%). Both 
the spiked and unspiked samples should be 
analysed. 

A Quality Control 

8.1 The difference between duplicates 
should not exceed 0005 g Pb/U.8. gallon or a 
relative difference of 6%. 

8.2 All quality control standard check 
samples should agree within 10% of the 
nominal value of the standard. 


8.3 All spiked samples should have a 
percent recovery of 100% ±10%. The percent 
recovery, P, is calculated as follows: 

P*100% |A-B)/K 
where 

A»tKe analytical result from the spiked 
sample. 

Be the analytical result from the unspiked 
sample, and 

K« the known addition. 

8.4 The difference between independent 
analyses of the same sample in different 
laboratories should irot exceed 0.01 g Pb/U.S. 
gallon or a relative difference of 12%. 

A Past Quality Control Data. 

0.1 Duplicate analysis for 20 samples in 
the range of 0.01 to 0.10 g Pb/gal. resulted in 
an average relative difference of 5.4% with a 
standard deviation of 5.4%. Duplicate 
analysis of 15 samples in the range ai to 0.5 g 
Pb/gal. resulted in an average relative 
difference of 2.4% with a standard deviation 
of 1.9%. Duplicate analysis of 47 samples in 
the range of 0.5 to 5 g Pb/gal. resulted in an 
average relative difference of 2.1% with a 
standard deviation of 141%. 


9.2 The average percent recovery for 23 
spikes made to samples in the 04) to ai g Pb/ 
gal. range was 103% with a standard 
deviation of 3J2%. For 42 spikes made to 
samples in the 0.1 to 54) g Pb/gal. range, the 
average percent recovery was 102% with a 
standard deviation of 4.2%. 

9.3 The analysis of National Bureau of 
Standards lead-in-reference-fuel standards of 
known concentrations in a single laboratory 
has resulted in found values deviating from 
the true value for 14 determinations of 0.0490 
g Pb/gal. by an average of 2.8% with a 
standiard deviation of &4% for 11 
determinations of 0865 g Pb/gal. by an 
average of 4.4% with a standi^ deviation of 
2.9%. and for 15 determinations of 1.904 g Pb/ 
gal. by an average of 08% with a standard 
deviation of 1.3%. 

9.4 Eighteen analyses of reference 
samples (U.S. EPA. Research Trian^e Park. 
NC) have resulted in found values differing 
from the true value by an average of 0.0004 g 
Pb/gal with a standi deviation of 0.004 g 
Pb/gal 

(FR Doc. 85-28318 Tiled 11-27-85; 845 am] 
KUJNQ COOC S6Sa>S0-ai 
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